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IIAJ GOVIND SEN, MOOKTEAK OF THE RAJAH OF TIPPERAIL 

a Native of thu Purgunnah Sarael, Village Chuntoor, in Tipperah. 

'[ am acquainted with tbedtatricts of Tipperaii, Sylhet, Myinensing, Dacca and 
::hittagong* ^ 

III tlieao dintrictfl there are two slaves, the Kafifc and Chuudal 

"rhe diatinetioii Ixitween them Im that the Kayat is pure nd the superior castes 
an rec eive water from him. The Chundul is impure and can only Ik*, employed In 
lut-dcior work. 

A slave* is either ko by dcacent or by sale. A free praon may be sold cither 
ly bulb his parents, or the survivor of tiicin, or by himself. 

A free person who has attained inajoriry, ranuot be sold unless with his own 
■ons»*nt. 

sales of freemen only take place in time of ealamity. 

Sometimes the eoiihideration for which a fn'cman, sells himself, is marriage with 
i slave girl wliotn the master will not permit him t.) marry upon other ti'rms. 

Sometimes free persons art? sold by i!u*in‘^elve*' or by their parents to MussuK 
imms utul hec'ome Mussidriian.H. Put no adult even if already a slave, can he sold to 
I Mussulman without his own consent. 

If A K ayat slave were eouverted to Plamisrn he would become unlit for 
lonigstic use hut would continue a plave ami iniglit be employed our of doors by a 
y doo master. y ^ 

f 1 am not aware that there is any importation of slaves f>»r sab* in the distric^ts 
»f which 1 s|)<*ak. 'J'hough Miinetimes pooplt* going to Assam buy slaves there and 
iriiig them back with them. 

'I’lie price* of a young Kayat woman varies from forty rupees to one bundnrd. 
riiut of a voung man from twenty to forty. 

I'lie price of a young Vhnndal woman varies from ton to twenty rupees. 
That of a young Chtmdal man i> about the same. 

'I’lie cause of liie high ecmiparative value of the female among Kayat slaves 
s that she attends upon tin* ladies of the family. 

'riiopriceofa Kayat female child is from twenty to thirty rupees. 'luat 
jfamale child from ten to twenty-five rupees. • 

'I'hat of a female C-luiudal cluM is from seven to ten rirpecs. 'Fliat of a male 
diild the same, 

'riieia* is, in Sylhet, a elass of out-door .'slaves who are Mussulmans. I liclicvc 
I hey are huv caste people who have bc'en converted, hut have retained their servile 


state. 

Slaves aro^vory numerous in these districts. A family of respectability will 
frequently have from ten to twenty-five families of slaves; and there no ihmily of 
respeetability either Mahuiiiedau or Hindoo that hos^not at least one family of $lave^ 

1 shnulil say, onc-fourlh of the population are slaves. 

Many slaves are not required to do regular work for their masters, but only to 
attend at festivals. 

'riierc is generally a reciproc al regard between nuiater and slave, and the mas- 
ter tn*at8 his slav e with more kindness and attention than liis hired sgrvaiit 

In gt.*nerAl it is considered derogatory to sail a slave; but it is done when the 
ownerjs^n distress, 

jt bjmstomary on the inarriagc of a daughter to give one or two female slaves 
as he** ^ • 
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If a alaTe give offenco it is usual to give him a slap or a blow with a shoe. 

I never heard of a case of mauumission ; but a roaster soinctimos expels U 
vicious slave. yf 

Slaves are married with the same ceremonies as free persons of tiie same ofass : 
and when the husband and wife belong to different masters it is usual for the owner 
? of the woman to give her to the man's roaster, --receiving a present, which is always 
less than her value. 

If this kind of marriage take place, without the consent of tiie woman's master, 
the offspring are all iiis slaves. 

Sometimes female slavi^ are married to persons whose profession it is to go 
about as tlie huslxmds of slaves. These persons arc called iiyah Kara, and this 
kind of marriage is called I’unwa Shadi. The offspring of this marriage are the 
ilavos 6f the woman's master. Hie Hyali Kara is gt*ucrally a slave, but receives to 
his own use what ho earns as a Hyah Kara. He comes to each of his wives about 
once in a month or two and receives at each visit, sustenance ami a present. Ho 
receives at each marriage four or five rujieea. 

^ It is not usual to let slaves to hire. Hut I have heard that boyonil the limits of 
the Company's 'rerritorios in the hill country ot ripperali, Munnyporeand Jentiu 
that custom prevails. 

In a ensQ which was decided, in ap[)eal, in the Nisamut Adawlut, in 
certain slaNcs were restonnl to tluir owner. The name of the case is Hholia and 
others (the slaves) v. Musutid Ali, Zemindar of Same), whose :igent I was. "\ • 

A nephew of mine brought an action against a slave of his ami two persons, |u 
whom the slave had clandestinely given his own daughter in marriage. Hio object 
of the suit was to recover (Ik* two female slaves. I'he suit was compromised. 

In another case of which the circumstances were the same, the master got a 
de(iree in the Zillah Court of 'ripperah and recovered his female slave. 

I have been 18 years in Calcutta and only know the»^ cases from hearsay. 


Tiik 28th Dei lmhi ii, 18J38, 


TEK LOLL, MOOKTEAU IN Till: srDDI.H DKWANNY ADAWLCr, 

CALCnTA. 

’ 1 was l)orn in Beliar, in the Village of Futtch|)orc, Purgunnoh Putchroke and 

am owner of seven staves whom I bought 

I am acquainted with that district and the arijoining districts. 

Of Hindoo slaves there are two classes in Rchar, the Kuhar and the Dhanuk 
which is also called Juswar-Kurmi. These are both inheritable and are transferable 
by sale. By the local custom of Behar, free pers<jns wbetiier infant or a/lult of these 
two classes, may be sold by their maternal uncles or maternal gramimotherH, not by 
their parents.* 

No one would buy a free person of these classes unless the matenial grand- 
mother or maternal uncle were present at the delivery and consenting. * 

'The mother has a veto upon the sale but not the father. 
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The maternal grandmother haa the prior right to sell. 

L She being dead or |>cnnaiicntly aliseiit, then tlie maternal unrlc. 

1.^1'heHe ttalea take place not only in times of calamity but at all timea. 

J5un-\ iekrec is ono kind of these aales^ which takes place when the subject of 
the sale is absent from his family^ and cannot be got at. 

'i'he consent of the subject is <|uitc immaterial and is not asked. 

'i'hc price is lower when the sale is Bun-\'ickree : on ac^couni of the risk the 
bii\er runs of not getting possession of the person sold. 

'riic Kuhar and .Inswar-Kurriil Bomefimes sell themselves to their crc'ditors, or 
for the pijrpo.-.e of J)«'vying their rrc<tilors with the price. 

Besides thorjc who have thus become slaves from freemen, there are many who 
are slaves by d(»sc(Mit. 'rhese have all descended frt>m persona belonging to the 
Kubarnr Juswar-Kurini, and who have been sold in the manner desttrihed. 

'riiese sales lake pU<‘enot only to nindoos hut also to Mussulmans or other 
persons. 

When a Mu.^sulinan is the buyer and makes a convert of the slave, the slave is . 
called Moollali /a<lah. 

I have known Mnssulmans to buy slaves brought from other districts. But a 
lliiifloo would not do so because he would not he sure of the slave's caste and would 


fear pollution. The slaves thus brought from other districts arc generally children- 
Ifa pc‘r«oii thus Bold vveri* to refuse compliance tht> buyer wouhl coerce him: 
ati^ I Hhouhl think the Magistrate would support the buyer in doing so. 

^ I <lo not kimw any case of the kind of my own knowledge, but I have Iteard of 


such cases. 


la case of scarcity or famine other ctLstes sometimes give up their children to be 
brought up by persons in good circumstances but no prii'.o isgiveiii and the children 
arc not slaves though they ]>crform eorvices in the house. 

Sales of free persons, as above ilescrilHjd, are very eommon and so are sales 
of persons alreaily in slavery. 

The only ditlcrence between the Kahar and the Juswar-Kurmi is that the 
former being of niferi(»r caste carry palaucpuns whidi the latter do not, with this 
cxcej>tion they are both em|>loyed in the same menial ollices aiu; in iu^riiMihure. 

'I’he price t*l' slaves, of course, varies much according to circumstances. But 
the price of a young female may be from fifty to one hundred and twenty-five rupees 
and that of a young male about a third less, 'i’he cause of the ilifferenee is that 
the girl may have children which will belong to her owner. 

C'hildreii of from six to eight sell for from ten to fifteen rnpeer* : the price of 
females cM ceding that of males in about the same proportion as above. 

Thv rur^yuiinah of Puebroke < ontains about a lakh of people. 1 should 
think the proportion of slaves is about one-eiglilh. Probably the same prc^iortiou 
may prevail in tbe rest of the Zillah. 

If a slave will not work he is coerced by threats, by flogging and by dtopping 
bis rations. 

1 he usual character of slaves is olicdieiit : but sometimes slaves are refractory. 

In Agricultural labor slaves arc generally mixed with free labourers and no ’ 
greater riuantity of labor is exacted from tliem. Both work the wjiole day with 
short intervals for refreshment. . 


Tiir. 28tii Decemukr. 183d. 

% 
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VAYDIA XATIl MISSAU, PI NDIT OF THE SUDDEK DEWANNY 

ADA W L I • l\ C A LCi rr A. 

I am a native of Pargunnah Dlnmnir, Zilbih I'irhoot, 

1 am w€>n acquainted with that Zillah, and have sonic knowledge of tho 
adjoining districts (»f Sarim and 1‘urneah. 

The slaves^ in Tirhoo!^ are all Kyhurts but they are subdividoil into K\ hurt 
proper, Dhanuk, Amat and Rurmi. (K)burt in ('onuiion parlance is pronounced 
Kecot,) Many pt^ople of these castes, however, are free. 

The origin of all ihi*^ sla\er\ inu^it he traee<l to selt*'-ale ov self-gift. I arrive at this 
conclusion by compariiii: the actual state of things with the tioctrine of the SliasU»r.s. 

Hy tile lliniiu law, a Hraliiitiii cannot he a slave lo any body, — a Kliitrya or 
llyae might lie. hut 1 ncAer heard of any that were. 

'rhesla\esof tin* several <'las‘'es mentioned are nearly the same in regard to 
piiritv and are omployeil iiidltleivnlly in in-door ami out-door work. 

'riiere are no ftlcive-castcs in iny coiiiitr\, nor does llie llimlu law rec<»gni/.c 
slavery ns incident lo caste. 

Many of the slaves, of great famiru‘s, ^tre sett let I on tin* Kj»!a!es and are ni>t 
rcfjnired to perform any service except attending at cereinonio and defemUng tlndr 
master in ca^e <»f need. They jiay rent hut lef-s than i*^ paid by free piustuis. 'i'liey 
li:ue lH»\\e\er no right to any jiart of the pr<Miu<'e of the land nor to any prcqicMfy 
as agiiiii-^t their master, and if lie is angry with theim hrsonu‘limes take- e\erv thing 
from them. ^ 

'i'lip iiajah of Duihliun^ja has a irn'at many slaves. Many fn'<* people, of the 
caster spct ified, are in the habit of applying t(» he put on Ins list ol slaves; tln-ir 
oliject is to obtain the' oniei*- of ( Muna'^litali- and dVie ddars. 

i know of no text of liiiidoo law which gives tlie slave a right to su'^tenam e 
from hisniaster, but all masters do maint-iin their edd ami infirm slave-: ami, I 
lliink, as tiiis i- the e^tahlislicd eiistoni, :i (’mirt cd’ Just lee would ilecree maintenance 
to a -lave, if it were refustii. Put I know no irase, in wliieh the qneslif>n has hern 
brought before a ( ourt. Imleed, slaves are generallv more favore*! than other sen ant.-*. 

'J'lie praetice of M'lf-sale is imvv frequent, the transaction is reconled by an 
iiisti iinyLMit called Ibiram lUiatarak, 'I lie price in tlu'-.e cases is the ahsolule pro- 
perty of the slave, ami deM’<*mir» to hi- heir-: uhieli isal-o tlie I'aso with all pro|»erly, 
of which the slave may liaNc h<‘en po-.-e .-ed, previous to the sale. 

'1 he sale of free c'iiildren by their parents, onlv tak« s place in cases of great 
distress, and would he invalid, in rillier cireum-lam e- h\ Hindoo law -only the ea-.tes 
above-mentioned sell themsi-lves or their f hildrcu. 

My paternal gramlfatiier died, loavui" five sons. They dividi^l the property, 
and among other thing.-, eiglit famiHe.-s of -lave-^. One «^>f my uifrdcs dieil ; ami his 
iilavos”- fearing that thev wouM he j liarcd auiong the other hrolhers, ami that their 
families would thus he »cpaiMt< H, Hnl away to Derhainjmre in Ibinieah, which on 
the l>tate of the DurbhuiiLM llaj di. My eldest uncle, the head of tlnr fami- 
ly, went after them to indui c tliem to return. I'hcy agreed to do so, hut 
the head of the ffimily dyinj^ at tlial time, they did not come harrk. 'J'lm 
death of this uncle, took place about 30 years ago, am! toince that time n,v 
other uncles,* my father and tny elder hmiher, have written oeca‘.i<miilly to tin* 
Kajah’s^ manager to claim llic slaves. We have sent messages ami they answi-r - 
** We will come. We have never tued for them, because it would be* cxpeu ,i*..*. 

B 
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and the Court# do not favor the < laimi* of ma;«ter# to slaves. And another difBeulty 
exvH(8^ ill this, tliat we arc a niiineruua body of kinsmen, having a joint undiviucil 
claini'on Heveral familicH of hla\es. 

'i'hose of the nhives, who have ac quired no property, say they arc ready to 
return. Hut those who have made refiue. 

If would not he <*o!iKi<|ered disrepiitahle in u>, to take the acquisitions of these 
blavey, wliich by law helonj: to ih. 

I am ont* of au unrli\j(h*d family of four hrothor.-. We, have, in our houf^chold, 
tliirfeeii tliree wli(» de.'.^'ended to iis and ten w lioin we bought. Besides 

these, and la-^idf'' tin)-e aiiove-menti<»m‘d, who went away to D^Tliampore, there arc 
two familie-., eonsisUng toLo^thei* of t<‘n or twelve iiulivuliiaU, v. ho h to us, my 

aunt, and my sir ter. d hey aro ‘-< ul» d on another part of the Diirhhunga llajah's 
blit llir\ eome to u^, wlu never tli. v an* ' Unnioueil, to attend at festivaN. 
We do not r^npport tbein. 

'Tin* eba ti-'ement of a -hiM* oiejiil to be the same a- that of a son, that is l>y 
the half ratal!, ct by t\ini," liitii np l>y the li uiil-. Jiuf u ma\ !»«' infi-rred, from the 
power whi<’h the Sliaslets na ogni/e ui the nla'^ter to e\aet •.vf)rk, that lie m.iv punish 
the who refu-es to work ; and it i*« tin* *lnty of the rulinc pow(*r, to mal,e tlie 

master and ’-lave liotb perfoim their dulit‘-. ( )ue or»>ur skive- r.ui awav, and niv 
brother applied to tin* MaL'l*'(ritte l«* liav** him n 'for‘'d. d'hi> loidv pl.iee ahmit 
tweiitA \earsiitn), Jin* Ma^ji-lrate i.^sned order* to the D.iro'.’; le, but the slave 
est^ipial into tin* Ni'pau! I'errltory. I In* --lave alierward-*, on in ririiiit th/.t I w m 
estaldi-bed in (\ileutta, c ame and jMined my boiiMdiokl. M\ bro:b‘*r tfien wr.:te to 
nn*. to inform me of bis havimr rm aw.iv, and to liej me to turn him awav. Ihu 1 
kept him notw itii^tandinir. 

1 do inU know of any case of tnaimmi-Mon, Hut 1 have heard ofinannmis ion.-, 
where t)ie slavi* l»ad done .somethini^, willi vvlii* !i ilu* ma-t**r was mm h pli'a.'’'ei!, \\ In u 

a sl.ivi* <aves hi”* ir.a^’ter's life, he // .''* / /. 0/ tnaniunitted aceoniiny t/> the Hindoo 
law r and in -in li t a m*, the slave I" eiitiih’il to ''Inn* in the nia-ter’s projautv as a S(ui. 

>lave.- aicemploveil gener.illv iii nnaii.d oni<‘i*-, witli the f xeejitimi of eookerv, 
wiileli would be impure if ])rrlo!nnM| hv a slave. P*)or per-ons wh*) liave no slaves, 
hire per-on- to do smli work: hut -l.iv»'-are preferr»*d by those, who can affonl to 
pun lia<«* tln-ni. Iieeause skive- li.ive a permnneiit attaehnu‘nt to the farnilv. * 

In yn*neral, 1 lliink, it is m>»re ee«»nonueal to he serveti by -laves, than bv liired 

servants. 

.\ master is, in eenerak nn»n* di-pn-i«d ii> favor his sl.,vi. than aliiretiki- 
lH»rer, from whom be gem*ra1lv exacts the full nn*asure <»f work. 

A severe masti'r mii:bt ojiprei^s bis slave, in a way, which a hired servant of the 
Siltin' i a-te would pot submit to. 

*l lie .slave has no rii^lit to any portion of his time. r 

A .-kiv e w ho df)e.- not work rei^mkirlv for hi,- master, hut is only ealleel upon to 
ationd at festivals, <»r to ti«» other »•• •• i'*u»nal serviee. reeelves, when so called upon, 
the same ratiiMis as a freeman and wage-, hut not so biirli a- those of a free-man. 

No ahsolnte slave has a ri^dit t«> purelia-e his freed.un. But s*ime:imc-, there 
is a stipulation for redemplimi, in the eoutract of self-sale or of the of a ehiid. 

1 haw* never henvii ef a ela.-s of slaves, calle*! Moollah Zada- The Ijincioo slaves 
of Mn-sulmatw remain Hindoos. • 

l>y the Shasters pro'peitv in skives bipeds as they are cal led A U ’treated 
wiilt the same respect, as iit;movenh!c property, ,nnd i'^ transferred wi;h co : il fonnaliiy. 
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Consequently, no one buys without full enquiry, Aiui in the conveyance all tho 
particulars are recorded. When a slave is bought of a stranger, it is usual to rec^uiro 
that some known person should become surety, that the seller has a right to sel^ 

Perhaps one or two-sixteenths of the whole population of these distriots« arc 
slaves. But the great majority of the Kyburt caste are slaves. Almost all respects 
able families have slaves — even tbo.se who are in a state of d^a^ay. 

Tlie same rites are observed at the marriage of slaves, as of other tSudras, and 
the master is under a moral obligation to provide for the marriage of his slaves, as 
of his children. The parents of a young sla\e. are eonsiilt<‘<l as to tho choice of a 
bride or hruiegroom. Illegitimate children of a ^lave woman, arc slaves of the 
woman's niasrcr. 

When two slaves of different masters intermarry, there is usually a stipula- 
tion between tin* two mahters, respecting the ownership of the children. Where 
then* is no btipulation, the male childmi follow' the father, the female llic mother. 

'Pin re is frecpienfly a special htipulatioii respecting the ownership of the 
children, depending upon the oxpenees of the marriage hidng all paid by one p«\rty, 
.or some .«ueh < aiise. 

If a free person, <»f either sex, marry a slave, w ithout stipulating for freedom 
with the master, such petMUi he<*ornes a slave, lint if sucli per*-on stipulate for 
freedom, thru the children are slaves or free accoiding to their sex-- 1 am stating 
the law as laidthiwn in the Shastrvs, Imt I have lieanl that tli(‘ practict' is c’onfurm- 
ahle to ih 'though 1 do not know any case of my t»wn kiiowK*dge. 

If a male slave, marry lh(» slave of another witlioiit his con.*»ent, 

such slave may neverthcl<‘>s arer-‘> to his wifr. Inf as not to interfere with 

her ?ervi(e, more th »u conjugal rij.'ht« necessarily r'Mpiire. 

'I he pra«ti(r nt' Punwali Shadec i.- known in the tll-triet'^ of which I speak. 

*^rhe sale of slaves is \t*rv common, hut it is becoming Ic-^ so, hei'an^e the 
h'aning id the C ourls against slavery deters ]ieople J'lom pui' liUHing. The prf>- 
haliihty. that tl)r ('ourt^ will not rnforee the rights of the master, has caused 
the price of slaves to fall eonsideraldy. 

T’he present avi'rarr price of a young girl, is now from 'J.i Uiijxmvs to U), and 
it useil to he from .'iO to filk 'i'ht* price, of a yf)iing male of H or i?, from l(» to 
20 Uujwn''*, anti was from of* to K*. 

It wtMihl he cou-ideretl oppn»'si\e to sell a slave, s>» as to place liiin hevtmd 
tho roach of communication with people of his own cla^s, or to separate families. 
n»e Courts ought to iiiitu’ferc to prevent such salt's. 

I'here are no .slaves adst'ript to the boil. 

I know no instance, in which slaves have been ^oM in exeeutirni f>f a det'rec, or 
for arr<;ars of revenue, or rent: hut I are nothing illegal in sut'h a prot'ceding. 

I^am not aware that slaves are ever Inrixl oat, hut the interest <if a debt ia 
sometimes paid by the services of a slave, — tim slave roinaiiiing in the ptw-iCosion of 
the debtor, who continues to maintain tin? slave. 

Hie mortgage of slaves is legal, hut not much jiracticed, — not being eonvenienf. 

If a mortgaged slave die, the loss falls ii[K)n the mortgager, ami he iriusf pro- 
vide another slave. But if the death be occ'Asioned l)y the fault of the mortgagee, 
then the loss falls ufion him. 

Sale for the purpose of pr0|tiiution is of course illegal ; lK»cau-e a prostitute 
necessarily loses cai*te. 

The 2d Janm aiiv, 
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HAMID IirsSOOL, VAKEEL OF THE SUDDER DEVVANNY 
ADA W I AT, C A LCUrPA. 

' I am a native of Peliar, Dlstrift of Patna, Piirgunnah Sunda. 

1 am af:(|iiainted witli other Districts of Hehar, viz. Itamghur, Debar Proper, 
Shahahad and Tirhoot 

Tliero arc two classes of Hindoo slaves, Kiihar and Kurmi. The Kuhar are 
])rincipally dornestie 8la\es. Many of the Kunni have separated themselves from 
tln'ir masters, owing to the decay of the master’s family, and have established them- 
selves as cultivators upon their own account The right of the master to those 
slaves remains nevertheless, and may be asserted. 

The slave generally returns to service when required. If he refuse, and a 
hriMch of the peace arise, and the c;tse come before the Magistrate, he would, if 
h(‘ had no douht about tlie slavery, pass an order for the ebdivery of the slave to the 
master. If he had a douht, lie would ttdi the master to bring his action in the (..'ivil 
Court. I don’t know any instance of this of my own knowledge, hut 1 have heard 
of such instances. 

1 remember a case in Zillah Debar where one Afzid Ali, a Mu-'llm, applied to 
the M.igistratcN and belmj referred to tlie (’ivil Court, brought a regular action in 
the Zillah Court, against the sla\e (a ghl) and Stdaiimt Ali, the person who was 
harbouring her. IIi* got a diM n‘<\ and the girl \va^ ri»sfi>n‘d to him. 

Th(» great majority of Kurmis an* absciiutely free. Diit as far as 1 know', a 
fnV Kuhar d<»es not exist, tlioiigh many have h*ft their master-^ and an* practically 
free. Dut these, wIkmi claimed ne\i»r pretend to lx* (hinia or unowned. i hey are 
sold hv tlu»ir owners, hut never by an\ one else. 

The sale of free chililreii i-. rare: hut in limes of extreme di.stress, even Brah- 
iniiH, Kliit.ryas, and Syuds will sell their eliildreii. I have heard that ties oeeurrecl, 
in the great famine, in the Eusli }a*ar 1177. At j)resenl only the lower cLis^os, sell 
iheir childn'ii, when urgeil by distress. 

'The sale of high (*aste children, is not consulen»d xalid in law*: and 1 have heard, 
that the pureha-^ers of "Ueli elii'alren, in the great famine, returned the children, wheu 
they direo\ered that they wen* of high caste. 

Bv striei Mahomedaii hnv, no one can he a slave, but a (’afir taken in 
liattle. But h\ popular recognition, the sale of a Mahomedaii child, of the 
laboring (‘las'JC'*, is perinitteii. 'rhe law is evaded, !>y framing the lieed, as a con- 
tract of hiie for a bmg period. The same form is used in the sale of a Hindoo; 
for in Behar, the Mahomoilan forms of contract and conveyance have been generally 
adopt eil. 

’J’lie oHsprini: of a person thu« sohl is free. My grandfather bought a female 
Kuhar in this manner. She remained in our family, as a slave, till her death :*hut W'c 
have no right to her < hiblren. 'riiey did serviee in our family, and were su{t^)orted 
by us, hut they are tree. • 

I have never known a contrairt of this sort, in which any mention was made of 
future otV-'pring : but 1 have known eases, in which men have sold both themselves 
and their cxi.>»tini: otl^prinir by the .same deed, 

1 have inner heard, of any importation of slaves into Zillah Btdiaror Patna: 
ar.d people do not buy slaves from unknown persons. • • 

If a slave refiwe to work, the master eorreets him w'ith a slap on the face, 
or a raturn If the ?lave is incorrigibly obstinate or vicious, he is turned away. 
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This rarely happens* Slaves perform menial oflSces in the house, tuehiding 
cookery, v^heu the master is a Mahomcdan. Slaves are also employed in 
agriculture. • 

Manumission is rare, and not generally desired by the slave. Rut it sotnetimos 
happens, that a master anticipating from the evil disposition of his children, that they 
vrill maltreat the slaves, manumits such of them as he has a rc'gnrd for. 

Tlie slaves of great people frequently appear to possess property : but I 
suppose, in law, it is the property of the master. I know of no case, in which the 
right to such property has been disputed between master and slave. 

A master has no right to exact, from his slave, offices which aro unsuitable to his 
caste: and 1 presume the slave would he protected, iii refusing to perform such offices. 

The Mahomcdan master has a right, to exact the cnihraces of his female uu* 
married slave, of the sarno religion, but not of a Hindoo slave. 

If a slave, so buhjeeted to the embraces of her master, have a child by him, she 
is called um-ul*wald (the mother of offspring) and becomes free. The offspring 
inherit as h!girimatc olillilren. 

Slaves arc not entitletl, to any time to work for lhems(*lves. 

A slave, who is separated from his master, is entitled to food and clothing, 
if called upon for some occasional service, and he also eommonly receives a present. 

I think, upon an average, that there is some economy, and certainly some 
com Tort, in being served l)v slaves, ralher than free peophs particularly female slaves. 
In the eoui.lr}*. female free servants arc not to he jirocured. Roth males ai\ft 
female-, of the lv)wer classes, think it derogatory to them, to take menial service; 
and to liic feinale.s in jiarlieular, it is disrejmtahle. 

Slaves are fn^pienlly employed in offices of trust, 'rhey arc generally moro 
trusted than free servants. 

A man, who has sold himself into slavery, has no right to redeem hirnsedf with- 
out his master’s consent. Nor has the parent of a child, who has been sold, any 
right to redeem the child. 

Syuds,^ and Sheiklis, I^itans and MalakRl are lh« only Mahoinedans, who 
cannot he slaves iiecordlng to the custom of the country. 

A Mahomedan mailer, employs a Hindoo slave, in out-door work and docs not 
intcrfere*with his ndigion. 

The proportion of slavc.s, in the above districts, may perhaps he about five 
per cent. 

All rospcct'ible families, wlielher Hindoo or ^Mahomcdan, have slaves. 

It rartdy happe;;.-, that a Hindoo slave is converted, and becomes Moollah Zada. 

I never saw one. 

'llie same rites of marriage, arc obscrvcfl among slaves, ;ls among free men, 
vvliethci; Hindoo or Mahomcdan: and it is the duty of the master, to provide a spouse 
for his slave, and to pay the cxi>cnces of the inarri;Lge. 

In the absence of any special agreement, the master of the female slave, is 
entitled to the offspring. 

So also, if the husband is a free man, and there be no special agreement. 

It is not usual to make special agreements as to the distribution of the offspring. 

I never heard of a free woman marrying a slave. 

• * 

m 

• Thr deictiitiotit of tbe propbeC «nd tho deterndantt of bit companion*, 
t Uetcerdanu of pcrionn who hara received itiiet from tbe someigi^ 

C 
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I am spe^ng of the slaves of Mussataiaa masters, whether sodi riaves be 
MussahnaD or lliudoos. 

• The husband of a slave woman, has no right to remove his wife from her 
Boaster's liouadiold, but he is entitled to have aeoees to her. 

Slaves are generdly well treated. The tdd and infirm are entitled, by law mnt 
justice, to support aud care. I have never beard of tbis right bmg enforced by 
application to a court 

Cruelty to a slave does not entitle him to emandpation; but the Magistrate on|^t 
to interfere to prevent and to punish it 

llie withholding of support, or tlie inalulity to give it would authorise the 
Magistrate to set the slave free. 

It is thought disreputable to sell slaves, but not so to buy. 

'Hie price of a Hindoo slave girl is from 30 to 100 rupees ; tiiat of a young 
male, from 25 to 40 rupees. 

It is not usual, to sell slaves, to purduuers living at a great distance, nor to 
separate families. 

According to usage, a slave idiout to be sold, is allowed, to object to tbe 
purtihaser, and to choose any other, who is willing to pay the price : and the master 
ought to give the slave time in such a case, to find a purchaser. If however the slave 
cannot find one, the transaction must proceed. 

• 1 know of no class of slaves who are adscript to the soil. 

It is not the custom to sell slaves, to eaecution of decrees, or for arrears of 
rent, and revenue. 

'Hie practice, of Icttuig slaves to hire, or mortgaging them, docs not occur in 
niy country. 

Procuresses sometimes kidnap children for the purpose of prostitution. 

It would be disgraceful iu a Mahomedan master, to sell a girl for that purpose. 
It is also contrary to Mahomedan law. 

'I'llF. 2l> JA.VVARY, 1839. 


K. H. MY'ITON, Esq., MAGISTUATE OF SYLHET. 

I was three years, iu Sylhet, as Magistrate and Collector. 

Sylhet is under a Ryotwary Settlement and every Meerassadar hai^ in hie family, 
one, two, or three slaves. < 

It is considered as a mark of distinction, to pogBess slaves: and a man’s alaveis 
the last thing he will sell 

The number of registered Meerassadars is a lakh and a quarter^ but amongat 
them are many under-purchasers, who are of ati inferior rank and station, and do 
not possess slaves though they call thenwelves llfeerassadare. 

1 cannot say what is the number registered Meenssadan. Foy 'thaw 
reasons it is extremely difficult to estimate, with ady accuracy, tbe number ofdavee. 

It is not common to sell a slave agunst' hie own oonsenl^ nor to eefl'one to a 
person residing at a great distance. 
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Complaints have sometimes been made to me, by mothers, that dietr master 
was about to sell their inlant children so as to separata them. 1 mean childreu of 
an age to require parental care. In such eases 1 have interfered to prooent 
the master from doing so. 1 have never found it necessary to do more than 
issue an order. 1 doub^ whether it would be legal, to enforce such an order by 
punidimeot 

I never recollect a case of the separation of husband and wife coming before met 

The greater part of the whole population u Mussulman, and so is the greater 
part of tlie slave-population. 

1 never heard the term Moollab-Zada. 

A great many Hindoo masters have Mussulman slaves, but very few Mussul- 
man masters have Hindoo slaves. 

llic greater part of the poorer classes is Mussulman, and it is, of course, these 
classes who sell themselves and their children in times of scarcity. They do not 
object to selling themselves to Hindoo masters. 

The slave-population is princiimlly employed in agriculture. 

The condition of slaves differs very little from that of freemen of the same 
class. * 

I never heard of any slaves who are adscripH glehas, 

I never heard of a case of manumission. 

By law, I believe, the master is entitled to all the slave’s earnings. But in 
practice it is very common for slaves to possess ])ro|M>rty. Some are Burktindaspe 
receiving Uovcrnuicnt-pay to their own use. Some arc holders of lands, under their 
masters, and pay rent. 

The master can, hy law, compel bis female slave to marry against her consent ; 
indeed, both slave and free children, are generally married at an age, at which they 
are incapable of giving consent 

Female slaves are frequently mmried to men, whose profession it is to go 
about as the husliands of slaves. The object of this arrangement is that the 
slave girl may remun in her master’s house, and that all her children may belong 
to him. 

Those itinerant husbands receive a present at the marriage, and they are 
maintahied, while visiting their wives, by the roaster. 

Tiie master is bound, by law, to inaiotaiii his old or infirm slave, and Uie general 
feeling would be strongly against the neglect of that obligation. 1 have never been 
called upon to enforce it as a Magistrate. 

I Uiink there is no importation of slaves into Sylbet ; nor do 1 think there is 
any exportation to foreign countries. But certainly, and particularly to years of 
scarci^, tiiere is some exportation into the adjoining Districts. 

l«tfaiBk it would not be expedieot to prevent this,— inasmudi as it aUeviates dm 
distress. , v 

I do not dunk BqgolatioB uli 1891^ i^plieable to such cases. Because this is 
not importing from on* JPnp&tee to anoth^, and because, under the circunatanoas^ 
under whtdi, it takas plaes^ it caavofi Itbiiik, beealled reaunral for purposes of traffic. 

There is also e piae^ ol slaves, pruteipally womea sad children, 

away frent tiieir asaatat^ and aellmg tbem ia the adjeiidag 

<hatricts^ — eqiedafly in dm oiT Bkhr^ near Dacca, adneh is iaba^ 

Mtad by rmqieetaide HMai0Ofe)lmpB|i|i pad Kayets; amongst whom thsas fe • great 
demand fet sudi slaves. • 
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Whenever a case of this kind has come before me, I have always poimhed it 
as a theft ; andj I believe, this has been the practice of my predecessors. 1 have had 
many such cases before me. 

There are many persons, who are legally slaves, and who may be reclaimed by 
their masters, but who are practically free and living in residences of their own. 

There are others, who are in states, intermediate between complete slavery 
and that, which I hare just described. 

The usual way in which a man sells himself, is by a deed, purporting to lease 
his services for a long term, nearly a hundred years in general 'I'he deed is called 
Kharidagi-Pottah. 

In India, it is common to borrow money, the borrower mortgaging his services 
for a short term of years. 

Cases have come before me, where free female children have been sold for 
purposes of prostitution. 1 have always interfered to prevent the completion of 
such sates ; and, I think, I have bound over the parents in recognizances not to sell 
the children. 

I never heard of slaves being sold in satisfaction of a decree, or for arrears of 
revenue or rent 

Tin: 12tii Januauv, 1039. 


DUR'B SING DAS, OllIAH MISSUL KIIAWN, IN THE CALCUTTA 
COURT OF SUDDER DEWANNY ADAWLUT. 

I am a native of Pergunnah Cuttcya, in the Northeni Division of Cuttack. 

Since 1019, I have held various official situations in that Province where 
1 remained till November, ldi)7, — when I attained my present appointment in the 
Sudder. 

There are two classes of persons, in Cuttack, who generally keep domestic . 
slaves, Mussulmans and Kaits. The latter are subdivided into, — MynteaorOriah 
Kaits, — the Bengalee, — and Lalla or Western Kaits. 

There are also some Rajahs and Zemindars who are Kundaits, Rajpoots and 
Ketryas who keep such slaves ; but no Drahmin does so. 

Before the Mahratta invasion of Cuttack, the Rajah Pursuttam Deo; probi< 
bited Brahmins from keeping slaves. I do not know the reason of tliis prohibition : 
but since that time no Brahmin keeps a domestic slave. 

The Byse also never keep.domestic slaves; it is contrary to the prindples of 
their caste. 

The domestic slaves, consist of such low castes as are considered pure. 

The impure castes arc employed eacluuvely in oubtioor work. All classes of ' 
peo{de who can afibrd it, keep this kind of slaves; and they are oooataaUy from 
hand to hand. 

The pure castes are— 

Cbasa, 


The impure castes are— 
Dhobe^ 
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Khuodai^ Chumar, 

Gualah, Ghokba, 

Tanti, Kyut or Kyburt, 

Agari, Raree, 

Baa Bania^ and Pan, 

Nuraala. Kundra» 

Kapit, 

Bhagti) Hari and Dome. 

All kinds of slaves are constantly sold; but according to popular rocoguition 
the consent of the slave is necessary. 

This custom has arisen from a proclamation bsued, in ]824| by Mr. Robert 
Kcr who was Commissioner of Cuttack. 

A slave who was sold against his own consent ran away. The master used 
force to coerce him ; he complained to the Magistrate who gavo him no protection ; 
he then appealed to the Commissioner who gave him his liberty^ fined the purchaser 
, and issued the proclamation of which I have 8}>okcn. 

The proclamation declared the sale of slaves illcgaL 

Since that time, I think in 1829 or UO, a slavo complained to Mr. Forrester, 
the Magistrate, who declared a deed of sale of a slave to be unlawful, fined the 
purchaser, awarded costs from him to the slave and referred the purchaser to the 
Civil Court to recover the price, he had paid, from the seller. l"his is the only case, 
I remember, since the proclamation. The effect of the proclamation has been not t^ 
put an end to sales but to prevent their taking place without the consent of the slave. 

' There arc Mussulman slaves who are the illegitimate offspring of women of low 
caste, whether slaves or free women by Mussulmans. 

The ofispring of a Mussulman and a low casto woman has no right to inherit 
from his father, unless the ceremony, of marriage, have been performed between his 
parents. 

There are also Mussulman slaves who have become so l>y conversion, Imving 
been bought from their parents or masters in childhood. 

The origin of Hindoo slavery is, sale of free persons by themselves or their 
parents. People do not usually sell themselves or their children unless pressed by 
necessity! This kind of sale is not uncommon at the present day. 

^ The purer classes of slaves are sometimes employed in out-door work as well 
as in in-door. In such cases they work separately from the impure classes, by 
whom they would be contaminated. If a man, of pure caste, accidentally touch 
one of impure caste he must purify himself by washing. 

It is usual for people of impure caste, in going along the road, if they meet a 
man of pure caste who happens not to observe them, to give warning — saying, good 
Sir, I am of such and such a caste : you had better retire. 

Formerly the impure castes lived in separate villages and gave way whenever 
they met a person of pure caste on the rood. But since the country came under 
the Company’s Government, they have become more independent 

If a slave refuse to work or otherwise mbbehave, the master corrects him by 
beating with the band or a cane, or by tying him up for an hour or two. 

1 never hgard of a complaint being made by a sbve, to a Magistrate, of 
iU treatment 

Emancipation b not uncommon when a master b much pleased with a slave. 

In that caae^ if the slave were purchased, the master gives him the deed of sale ; if 

• D 
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there is no such deed, the master executes a Farigh Khatte or releasOi 

No time is allowed to the slave to woriL on his own account ; and any thing he 
may acquire belongs to his roaster. 

Tlic marriages of slaves take place with the same rites as those of free-men of 
the same caste, and the expence is paid by the master. Upon the death of slaves 
of pure caste, the master also provides the funeral feast 

The usual practice is, for the master, to buy a husband or wife for bis slave. 
But when a marriage takes place between the slaves of two different owners, the 
owners take the offspring alternately : and if the woman cease to bear, when tite 
number of her offspring is uneven, the last child goes to one owner, — ^he paying half 
its value to the other. 

When such a marriage takes place, with the consent of the woman’s roaster, she 
goes to live with her husband, — rendering only occasional service to her master. If 
it take place without his consent, be allows the husband to have access ; but the 
children all Inslong to him, — the woman’s master. 

I never heard of the intermarriage of a free person with a slave. 

llie low castes, of which I have spoken, are in three different conditions. They 
are either— free, or aecond^ actual slaves, or tkirdy persons who having been 
themselves slaves, or having sprung from slaves, can never escape the stigma of 
slavery — though tliey are in the enjoyment of liberty. 

Persons in this last condition, intermarry with actual slaves; but only when they 
«ean purchase them from their masters. 

I never heard of Byakaras or Putiwa Shadi. 

Slaves are generally well treated: their condition is equal to that of hired labourers. 

The master is bound to maintain bis old or infirm slave ; and I presume the 
slave might obtain a decree for maintenance in tlie Civil Court. 

The master may exact any service, which is not derogatory to his caste. It 
would bo derogatory to the pure castes to compel them to work with the impure ; 
and would, therefore, be an act of oppression. 

It is more economical to employ slaves than frcc-men both in in-doors and out of 
doors. 

I am an owner of slaves. I have fifty. 

1 give an adult male slave a seer of rice; half a cbittak of salt; half*a chittak 
of oil; and one quarter of a seer of dal, or a pice to buy vegetables. 

I also give 3 pice a week for tobacco: 2 pice will purchase as much tobacco in 
Cuttack as 4 anas Itere. 

I also allow them to cut fire wood upon my ground, 'fhe usual allowance for 
fire wood, when the slave is to purchase it^ is half a pice a day. 

1 give 4 dhotis, 

2 unguchas, 

1 chuddar, and 
1 blanket every year. 

This is the usual allowance given to slaves. 

'I'liey are provided with lodging. 

They arc trusted with the custody of money, and other valuables, in preference 
to hired slants. 

There is no redemption in the case of selfsale, or sale of children by their parents. 

There is a class of persons, who agree to serve as slaves for food. Th^ can 
put an end to their servitude when they jdeose; but the stigmas^ remains. Thm 
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peopla^er from lihred aenrsnU, in respnct Uial« they liro npon the leavioga of the 
nuatet^s table, which di^radea them to the rank of alavea. 

The children of aueh people, if bom after the servitude commenced, are aiaees 
for ever. 

Such people can acquire no property, during the continuance of the aervitude* 

Women become slaves in this way as well as men. 

The proportion of slaves to free men is as 6 to 10; a great Zemindar will 
sometimes have 2,000 slaves. There are many such. Junma Jay Chowdri and 
Baghwat Chowdri and others. 1 dare say there are 200 or 250 who have as many. 

1 have been speaking only of the Northern and Central Divisions of Cuttack. 
In the Southern Division, there are but few slaves, and they are seldom sold. The 
great Zemindars there employ freemen. 

The Southern and Central Divisions are the most flourishing parts of Cuttack. 

Land is better cultivated by slaves, than by freemen : for the slaves feel, that 
they have an interest in the. land. 

I attribute the present depressed state of agriculture, in North Cuttack, to tho 
late inundations of the sea. Formerly it was as well cultivated as the other two Divisions. 

The castes, to which slaves of North and Central Cuttack belong, exist in equal 
numbers in South Cuttack. 

The price of a young male, varies from 5 to 90 rupees. Tliat of a young female 
is the same. 

Slaves of the (>okha caste, sell for more than other slaves : bec.iu8c tho men are 
fishermen and the women manage the buying and selling and are very skilful, and 
their occupation is a productive one, both to the slave and the master. The Gokha 
is allowed to retain a large share of the produce, — making over the remainder to his 
master. 'Die Gokha females never sell for less than 50 rupees. Thu male sells 
for less ; and I cannot tell the reason. 

Generally tho pure castes, bear a higher price than the impure; because they 
can be employed in domestic occupations. 

A boy of five or six years sells for onc>fifth of tho price of a young 
adult The same of a girL 

Before Mr. Ker’s proclamation, the slave might be sold to a purchaser living 
at any distance ; and the master was not considered to act oppressively. 

• But even in those times, it was not hsual to separate families. 

There are no adteripti gltba. 

It is common to borrow money upon a mortage of slaves; but the slaves remain 
in the possession of the mortgager. 

It is not common to let slaves to hire. 

The old form of self-sale, was by adeed of sale : but since Mr. Kek’s procU- 
mationf it is done by a lease of 60, 70, or 60 years, which is understood to include 
children, boro after the lease. 

Sale for prostitution is illegal by the Sbaster ; and is considered immoral and 
disreputable,— though it takes place sometimes. 

1 knew a case in which a judgment creditor included slaves in tho schedule of 
'his debtor's property, for the attachment and sale of which, he moved the CkmrL Tho 
debtor, objected, and Mr. Pigou had the slaves struck out of the schedule,— saying 
they were not a fit subject for sale. 


The IStii Jahcaey, 1839. 
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KASHI NATH KHAN, AGENT OF THE RANEES, OF THE LATE 
RAJAH BISHEN NATH, OF NATOR. 

( 

I am a Brahmin. 

I am a native of the village of Satteen^ Purgunnah Khatta» District of RajshahL 

I am principally acquainted with the Zillah of Rajshabi ; but I have likewise 
some knowledge of the adjoining Districts. 

I possessed two slaves; one is deadi and I have now but one. 

Most of the respectable people, in llajshahi, both Hindoos and Mahomedans, 
have domestic slaves. 

The Mahomedans have generally Mahomedan slaves. 

The Hindoo slaves arc, of the Kybert, Kait, Jalia, Mali, and generally of 
all the low castes. 

There is no caste so low as to be incapable of slavery ; but the lowest castes are 
not employed within doors. 

The origin of slavery is, self-sale and sale, by parents or other relations in loco 
parentis ; also of a wife by her husband. This sale does not dissolve the marriage. 
If the husband have access to her, the offspring will belong to the purchaser who is 
the owmer of the soil* 

These sales, Which formerly sometimes took place, in Kajshahi, were principally 
sales of slaves imported from Ilungpore and Mymensingh. (The sale of slaves, 
domiciled in llajshahi, has always been uncommon.) 

Formerly, these sales were frequent, and took place in the market. 

But about twenty years ago, a person was detected in having boug)d a boy of 
ten years old and Sticrificcd him to the Goddess Kali. lie was tried; convicted of 
murder; and executed. This case occurred in Ilungpore, but in con8e(|Ucmce of it, 
a proclamation was issued, by order of the Nizamut Adawlut, in Rajshabi and other 
adjoining districts, — prohibiting the sale of slaves in the market. The peojdc supposed 
that the prohibition was extended to all sales, and in consequence of this understanding, 
though private sales still take place, yet it is no longer the custom to register them, 
as it was, before the proclamation in the Zillah or the Purgunnah — Cazi’s Office. 

Formerly, slaves were imported from Ilungpore and Mymensingh by itinerant 
dealers. That traffic has ceased ; and now when a person, in Rajshabi, wishes to 
buy slaves ho must either go, or send, or write to those districts ; and has some 
difficulty in finding slaves for sale. 

The slaves may be about two or three-sixteenths of the whole population. 

Some of the agricultural slaves are fed by their masters ; but others cultivate, 
for themselves, land which their masters have allotted to them, — cultivating at the 
same time the master’s land. In this cose, the master supplies cattle and imple- 
ments of husbandry. 

Self-sale docs not now occur in RajshahL I believe it has ceased, in conse- 
quence, — of the proclamation which I have mentioned, — and of the inclination of the 
Courts in favor of freedom. 

A self-sold slave may be purchased in Rungporeand Mymensingh: but such a 
slave will probably be told that if he runaway, the Courts will not restore him to . 
his master. 

Refractory slaves are coerced by threats, and beating with the hand or a stick. 
But this consequence often follows, that — some other person, who wishes to seduce 

• ^19 fjinirKtivc rxpr^avion has rrfrrence to a roaiim of fliiidoa law, accordinr to which Cbt 
ftmale is con»ider««l as ihe soil, and ilic male at the teed. ^ 
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the slaTe, tells him that if he complain to the Magistrate, he will be liberated — and a 
master, therefore, very seidcim beats his slave. 

There are no adscripti • 

. lint if an Estate is cultivated by slaves, no one would purchase the Estate 
watliout the slaves. 

Tliere are many Estates, in Mymensingh, on whi<*h the greater part of the 
cultivators are slaves, and there are some such Estates in Uajshahi. 

I can mention, in particular, the Estate of Lushkurporo. A portion of that Estate 
has been sold for arrears of Revenue; the slave cultivators were not sold with the 
land, and I consider them to ho stilt tlie property of the old Zeiniinlar ; but practically 
they are free ryols, paying r(?nt to the new Zemindar. 

\\ tien slaves arc sold with the land, it is usual to have separate bills of sale for 
the land and the slaves. 

1 have heard of but one instance of manumission. 

Tlie slave cannot hold any property against his master. 

Slaves arc married with the same rites, os free persons of the same caste. 

It is the moral duty of the master, to provide for the marriage of his male and 
female slaves. Sometimes the master will buy a wife for his male slave ; sometimes 
iu; will marry inm to the daughter of a freo-man, who consents to make^his daughter 
a slave to obtain the favor of the master. The slavery of the bridegroom is not 
cou.^idcred derogatory to the bride’s family, — she being still admitted to communion 
with her family. 

Sometimes the master will buy a husband for his female slave. In other cases, 
he married her to a Ilyakara who visits her oce^stonally, slie remaining in her 
master’s house. ITie llyakara has generally several wives of this kind and visits 
them in snccossion. Sometimes this kind of marriage is intended only, as a screen 
to conceal the intimacy of the master, with his female slave. 

The ofTr^pring of a Dyakara, whether he bo free or a slave belong to tlie masters 
of his wives rcspcctivelj. 

It is not usual for the husband and w*ife to be slaves of difTerent masters, on 
account of the inconvenience ; but if a slave of one master, marry the slave of 
another w ithout his consent, the offspring belongs to him. If such a marriage were 
to take place with his consent, there would be a stipulation us to the division of the 

Slaves are in general well treated. A respectable master will treat his 
domestic slave, as a child. Less kindneis is felt for the slave, who does not live in 
bis inas^tor’s honsc. But he is treated in the same way a» a hired laborer. 

lltere is more satisfaction in having domestic service performed by slaves than 
by hired'servants ; because tliey are more trustworthy ; but, 1 think, tlie oapense ta 
about the same. 

'riie same may be said of out-door slaves. 

The slave lias a right to maintenance from his master, in age and sickness ; and 
the Courts would enforce the right 

According to the Shaster, the master would be punished for ill-using his slave, 
but the slave would not bo liberated. Now however, I believe^ the Courts would 
liberate^the slave. 

Id Mymensingh and Rungpore, masters let their slaves to hire, — particularly 
female^ intt not in RajsbahL The hiring is generally for short periods,, from two 
to sia months. 


£ 



18 


APPENDIX L 


There are two inodM in wludi slavea are mortgaged: one when ttomorlgageo 
bae poseenion of the slave whose services discharge the interest The other, when 
the possession remains with the mortgager and the security of the creditor depends 
upon the deed only. 

Slaves are transferred by an absolute bill of sale. 

1 know of no instance^ in which slaves have been sold in execution of a decreei( 
or for arrears of rent or Revenue. 

There is no redemption in the case of self-sale, or sale by a parent 

As far as I have observed, it is not usual to separate husband and wife^ or 
young children from their parents. But the master has certainly a right to sell 
bis slave to whom he pleases without Ins consent But the ruling power ought to 
restrain him in any oppressive exercise of that right. 

The 18th January, 1880. 


HENRY UICKE'n’S, Esquire, CO.MMISSIONEU OF REVENUE 
AND CIRCUIT llh-H DIVISION, CUTTACK. 

If 

I have been employed in tlio District of Cuttack, in the Political, Judicial, 
Revenue and Salt Departments, since the year 1827. 

Slavery prevails in all parts of Cuttack, but more particularly in the Chuckla 
of Budruk, in tho Northern Division, and in the Chuckla of Jehaspore, in the Cen- 
tral Division of the District. 

Slaves are kept by all classes of persons ; and arc employed chiefly in out- 
door work. 

Hie slaves are principally 
Pans, 

Kundras, 

Cbasas, and 
Gowalabs. 

Tlie Pans and Kundras arc impure castes, and cannot be employed in any 
services by which their masters might be polluted. 

There ore also Moosulmao slaves. 

In 1829 or 30, in consequence of the prevalence of dacoity in the ChudLla of 
Budruk, and riie impresrion that the slaves were chiefly concerned in those atroci- 
ties, I took a census of the slave-population, of that portion of the district, and 
found it to amount, to the best of my recollection, to about 1 1,000; and in 1831 or 
38, 1 took a census of the whole population of Balasore, including the Chuckla of 
Budruk, and found it to be 500,000. Hus official returns, of this census, are 
deporited in tlie Magistrate’s Office. 

I do not know how slavery iniginated in Cuttack: but accesrions are continually 
made by tho self-sale of adults, and the sale of children by their parents in times of 
distress. 

I believe, the Moosulman-slsves bears less inoportion to the free Mohomedan 
population, than the Hindoo-slaves bear to the free ICndoo-population. 
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- A'^Md iiie ii die ibrm of docoment uaed in caeee of Mlfeele^ and the aale 
«f dnlihen; Mid these snidngs purport to convey the parties sold, and tiieir deseen* 
danta in hill pry^ier^t for ever. The (SvU Courts ao fiur recognize these aalea^ aa'le 
admit the deeds in evidenoe for the purpose ti deciding on the titim of partiai 
«d«?in{Bg the proprietory right in the slavey but the slaves tiieraselves are never 
parties to such suita. I reeoUeet no suit iimtituted by a muter against a slavey ot 
vice versa, founded on a deed of this description: and I cannot say, therefore, what 
the result would be; but I should not myself enforce such a deed, on the principle 
tiiat slavery is not recognised by any of our Regulations. 

I wu for seven or eight years Magistrate of the Northern Division of Cuttack, 
and during that period several complaints were preferred to me by masters regard* 
ing the non-attendance of tlieir slaves, but I never interfered to assist in coercing 
the latter: and I believe it to be the general practice of the Magistrates, in Cuttack, 
not to recognise the right of the nuwter to punish or coerce his slave. 1 know not 
how this practice originated. I never heani of any proclamation issued by Mr. 

. Ker, when Commissioner of Cuttack, on the subject of slavery. 

1 am not aware what measures masters resort to, for the purpose of enforcing 
the services of their slaves. My impression is, that one or two cases have occurred 
of slaves complaining against their masters for mal-treatment, but 1 have no distinct 
recollection of them ; such complaints are exceedingly rare. 

As a Magistrate, I would not recognise tlio relation of master and slave as 
justifying any act on the part of the muter which would otlierwise be an offence;^ 
not even an act of slight correction or restraint of tlie slave. 

1 do not know whether slaves are ever manumitted by their inutors : my 
impression is, that slaves do occuionally purebue their liberty, but I cannot call 
to mind any particular instance. 

The slaves do not enjoy the privilege of working during any portion of time 
for their own benefit : the muters have a right to their foil labor. 

I can give no information respecting the marriages of slaves. 

The slaves arc generally well treated and their condition is equal to, if not 
better than that of the free agricultural labourer, — particularly in a famine. 

It is the usage of the country for muters, to support their slaves under all 
circumstances; but suits are never preferred by slaves on this account, and, I 
junagine, such suits would not be entertained by the Courts. 

Slaves are usually maintained by a doily allowance of food, and periodical 
supplies of clothing; but some have lands given them to cultivate, the muter 
receiving half the produce, or such portion of it u may bo especially agreed on. 

Free persons, sometiues mortgage themselves for a time^ either on account 
of debt' or for an advance of money: but I do not know for wbat periods such 
contracts arc usually made, or the conditions of them,— -whether the services of 
the self-mortgager go to the discharge of both principal and interest, or of in- 
terest only. 

I believe tiiat transfers of slaves from one owner to another are frequent^ but 
that they are never made without the slave's consent. 

’ I imdentand also that slavu are mortgaged by their muters u security for the 
payment of a debt, but in sndi cases the slaves continue m the possesuon of their 
owners. 

1 am not aware whether masters let thmr slaves to hink 

I know of no slaves oi&eri/ifipMm 
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Cbildraa are frequently Bold by their parents for die purpoie of proatitution : 
aometimcs by kidnappers. There are female slaves attached to die Temple of 
Juggurnaut, but I do not know if to other Temples also. 

I am not aware of slaves being sold by auction, in satisfaction of decrees of 
Court, or for realising arrears of revenue or rent. 

I know of no persons being imported into, or exported firom the district of 
Cuttack, as slaves. 

Kidnapping is certainly not common, but a case of kidnapping of a child 
occurred a short time ago at Cuttack; for what purpose the child was taken 
1 know not 

I remember only to have tried one suit whilst officiating as Judge of Cuttack, 
in which the ownership in slaves was disputed: and 1 do not recollect the 
particulars of it 

'J'liE 22u January, 183f>. 


CONTINUATION OF THE DEPOSITION OF TEK LOLL, MOKHTAR 
OF THE SUDDEU DEWANNY AD.VWLUT, CALCUTTA. 

•• 

Manumission is rare, ))ut sometimes it takes place when a master has a parti- 
cular cause of satisfaction witli a slaves 

Upon occasion of funeralsi it is usual to give ouo or more slaves^ amongst 
other presents, to the officiating Brahman. 

In general, slaves are contented with their lot. 

I'hey can have no property as against their masters; but by his indulgence, they 
frequently possess property. 

Their marriages and funerals are attended with the same rites as those of free 
people of the same caste : and the master pays the cxpences. 

I have seven slaves* 

One female slave, accompanied my Himily from Behar to Calcutta two years 
and a half ago, and is now living with us. Two, one male and one female, I bought^ 
here. I'hc other four are left in my family-house in Behar. They consist of a lad, 
a man who is married to the slave of another master, an unmarried girl, and a widow, 
who has married a second time in the form, wc call, Saggai* 

I bought two of these slaves, viz. tlie girl, 1 mentioned, and the lad, from their 
masters. 

Two sold themselves to roe, viz. the widow, and the man who is married to 
another man’s slave. He was a free-man, though married to a slave. 

Of the other three, I bought one girl of 1 1 years old from her maternal grand- 
mother ; another girl, very young, from her maternal uncle ; and^a boy, aged between 
4 and 5 years, from his maternal uncle* 

* 1 know of no case in which the price of a slave is shared between the mater-’ 
nal relation and the owner* 

^ Note.— T hr qiiMlIoii to which thi« is an inswcr was athed in ciRk«N|iicncc of oar haviof obterred 
attatriuent in the following wortU to the tollcclioa of |»a|s«r!i euliUed bla^ery m India, p. S. 

** It teems that on Uie talc of a slave, who aepacately procures bit own sobtieteiice, only ooc half of the 
price It ceceired by ihc owner, Ibe wiber half foing to the paicoU of the •lave.*’ 
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The girl, I bought from her grandmother, has been married since we came to 
Calcutta. I married her to a slave who had left his master and who followed me from 
Behar, and now lives in my family as a servant He told me ho was a slave ; Blit 
never disclosed his master’s name. I pay him wages. The marriage was performed 
at my expense. 

1 have only heard the prices of the slavesi remaining in Behar, from my 
brother. 

The girl who was bought from her master, cost forty-one rupees ; 

The self-sold man twenty-six. Of the other two, I have forgotten the price. 

Of those in Calcutta, the male wlu> was bought from his maternal uncle, in 
Calcutta, cost seven rupees. The girl who is married to the runaway slave, cost 
eleven rupees. She was bought, in Uehar. The unmarried girl was bought, for 
five ruiM^es, in Calcutta. All the Seven, arc Behar-people, of the Kuhar caste. 

'rhe maternal relations, who sold the children to me, had settled in Calcutta 
and were in distress: 1 do not know, if the children were born here or in Beliar. 

It is a moral duty, incumbent on the master, to provide for the marriage of 
his slaves. 

If luy male slave, marry the female slave of another, the progeny all belong 
to the owner of the woman. 

The owner of the fciriale, to whom my slave, in Behar, is marri<»d Inis assigned a 
hou;-e, to w liieli my slave goes at niglit after his work is over. 'J'hcy have cliildreii 
who all belong to her master. *• 

It is uncommon for slaves, of different masters, to intermarry. 

It is not uneommon for a free Kuhar, to marry a slave. Even if he were to 
marry a free woman, the chddren would be under her dominion an<l not under his, 
according to the rules of the Kuhar-easte : therefore he has less reluelaiico to marry 
a slave. 

If a free girl marry a slave, which often hap{>ons, the children are free as they 
follow her condition. 

'These customs belong to the Kurnii as w'ell as the Kuhar caste. 

Slaves arc, in general, well treated. If they live in a separate house, they 
have rations ; if in lh^‘ house of their master, they have their portion of the food whieh 
id dressed for the family, 'iliey all receive clothing,— usually two suits in the 
year. 

The quantiry of foot! is not fixed, but proportioned to the appetite of the slave, 
when he lives in the house. 

But when he lives separate, and choo.ses to dress his own food, he receives a 
fixed allowance. An adult male, would receive three seers rice in the husk, or 
tw'o seers of wheat unground, and in addition, three quarters of suttii which is tho 
meal, made from inferior grain or pulse. 'This is more than he can coiiBume, and he 
barters the surplus for salt and other condirnenls. He has no allowance of fuel, but 
must find it for himself. 

He some times can get a little tobacco out of the surplus ; but it is not enough 
to purchase pawn and £ctel. 

It is considered, that the slave has a right to support in sickness and age. 

I never jenew it refused. 

Extreme ill usage would not confer a right to emancijiation : but the Magistrate 
would punish the master in that case. 
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If the master had no occasion for any service from fhe able-bodied slave, he 
would tell him to go and earn his own livelihood, but without relinquishing his 
Icj^al rights. 

I do not know of any case of a slavey being let to hire : but mortgages of slaves 
occur in two forms ; that is to say, when the slave remains in the possession of the 
mortgager; and when he is transferred to the mortgagee. In this latter case, the 
mortgagee supports the slave, and has the benefit of his labor ; which however does 
not, without special agreement, go to discharge the interest 

The children born during the mortgage belong, in either case, to the 
mortgager. 

I remember a case, which occurred, in Behar, three or four years ago. A Suniasi 
claimed a man, named Beciut, and several others, as his hereditary slaves. The 
ease was decided in the plaintifTs favor by the Sudder Amin; and the decision was 
confirmed by the Zillah Court 

1 have lived eight years in Calcutta : lieforc that time, I lived for twenty-two 
years in the City of Patna, — going occasionally to my family-house. 

Slaves are usually transferred by a bill of sale called Puttra. There are two 
ways, in which the sale of slaves (whether self-sale or sale by a master) takes place; 
one is, when the price is settled between the parties: in the other, the price is settled 
by a committee of arbitrators, who fix the price after a personal examination of 
the slave. If the slave, about to ho sold, is a pregnant woman and the future 
‘ofTspring sold with her, the price is greater, than it would be, if the woman 
wore sold alone. 

A Kuhar could not be required to perform the work of a sweeper; but soine- 
timcB he will do such work, if his master is ill. 

There are some slaves, who live with their master’s consent on the lands of 
other persons, and perform no service for their masters, —except attending at festivals, 
when they receive food. 

It is more economical to have labor performed by slaves, than by frce-mcn. 
Slaves shew more zeal in the service of their masters. 

The females, belonging to Hindoo-familics, in poor circumstances, have no 
objection to hire themselves as servants. 

It is common, to commit the custody of val\iablc things, in the house, to slaves 
but not to employ them, in Zemindari-offiecs. 

The sale of (dnldren is very frequent in times of scarcity. Their relations who 
sold them, havt* no right of redemption. 

When a man agrees to serve, for food, be can hardly be called a slave. His 
children arc not affected by the contract 

When a Maliomedan, buys a Hindoo slave, he does not usually make a 
convert of him. 

Self-mortgage sometimes occurs and is subject to the same rules as the 
mortgages of which I have spoken, lliis kind of contract, does not affect the 
children. 

I never heard of a Byakara. The transfer of slaves, Is very common. But 
people of consideration think it derogatory to sell their slaves ; and when in reduced 
circumstances, prefer to let cheir slaves go and earn their own livelihood. , 

It is lawful, and not disreputable, for a master to sell his slaves to purchasers, 
living at a* distance, and to separate families. But such cases are rare. 
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It is lisiul for dw master! after he has fixed the price of his slavei to allow him 
to select any purchaser, who is willing to give that price. . . 

There are no adteripti pltUe, in Behar. '*■ 

Slaves have frequently been sold, in execution of decrees, by order of the Ooarti^ 
in Behar, Patna and Sbahabad; but I cannot tell whether this is still done. 

They are not, 1 believe, sold for arrears of rent or revenue. 

Procuresses do obtain female children for purposes of prostitution. 

There are no dancing girls attached to the Temples, in Behar. 

Slaves arc divided among the family, like any other part of the inheritance. 

The 25tu Jahcary, 1839. 


HAM CUISHNA PUTNAIK MAIIANTI; OR OUIAII KATP. 


I am a native of village Bir Mukkunda Parc, Purgunnah Sarai, near Poorce, 
in tiic Southern Division of Cuttack. 

•• 

I iiin Mooktear by oc*cup<afion. 

1 have lived, all iny lifts C'uttark, and bave only been two months in Calcutta. 

I am the owner of six % illages. I havo no slaves of my own. My lands are 
cultivated by free-peoplc. 

There are slaves in Central and South Cuttack. I’hcy arc the rbildren or 
descendants of men of high caste, except Rrahmins, and of MusHubnans, by concu- 
bines of inferior classes. 

Among the lower castes, self-sale and the sale of children. In times of scarcity, 
are also origins of slavery. 


'riie pure castes are — 

Ghasa. 

(jowala. 

Khuiidait 
.Soodra, (proper.) 

Cf oorea, (confectioner. ) 
Biiriee, (carpenter.) 

Loohar. 

Bus Bunnia, (seller of spices.) 
Napit. 


The impure arc — 

I'elec. 

Kyburt=Karee. 

Ciola. 

'Janti. 

Ilungrce, (dyer.) 

Chiimar. 

(iokhiJL 

Khundra. 

Basice, Pan, Haree, Dorn, Bagdee. 


^riie Brahmins do not own domestic slaves, but they have slaves for out-door 


work. 

The impure castes are employed exclusirely in out-door work. The pure are 
employed in both out-door and in-door work. 

Sales of slave are not common. 

'Fhose slaves who are the spurious kindred of their masters, are never sold. 
The others, not very often. 

The sale is invalid without the conaent of the i«Iave. This ia the local uMge 
of tho country. • I have heard of a proclamation of Mr. Ker, which prohibited the 
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sale of slaves. The consent of the slave is necessary by the old local usage 
independently of the proclamation. 

* The spurious offspring of a Mussulman^ by a woman of low caste, would not 
be a slave. 1 do not know whether he would inherit 

1 never heard of any class of slaves, in Cuttack, called Moollah Zada. 

I'here are some classes so very impure that it is necessary to wash, after 
accidentally coming in contact with them. If one of these, see a man of respecta- 
bility coming towards him, he either giires way or gives warning that the men of 
gooil caste may avoid the pollution. 

Jf a slave, of pure caste, is disobedient, it is usual to correct him by slaps with 
the hand. lUit the course with a slave, of impure caste, is to complain to the Daro- 
gall who will admonish him. He may also be corrected by causing another impure 
man to heat him. 

I never heard of an instance of emancipation, ^flie slaves do not, in general, 
desire it. 

It sometimes happens that a ma'^ter, in decayed circumstances, will tell his 
slave to go and earn his own liveiihoitd. In this case, it is not usual for the master 
to re<!eive any of the slave's earnings, unless the slave should be his child. 

'rhe master dues not, hy this proc(*eding, relinquish his legal rights, though 
sometimes the slave becomes practically free. Hut this docs not frequently 
ha])pen. 

I never heard of a slave being let to hire. 

No time is allowed to the slave, to work on his own account. 

Slaves are married with the same rites as fn»o people of the same caste ; and 
their funerals are performed in the same way. 

Sometimes, a master will marry two of his slaves to each other : sometimes 
he will purehase a hu'^hand or wife for his slave, and sometimes he will marry them 
to the slaves of other maslers. 

Free-people do not intermarry with slaves, excejit those people who, though 
not belonging to any owner, have tlie taint of slavery in their blood. These people 
marry slaves without loss of consideration. 

When I speak of buying a husband or wife, I do not mean buying them from 
another master, for it is not usual for masters to sell their slaves. I mean the 
purchase of a man from himself or of a girl from her parents. 

The maxim which regulates the local usage is, that the seed is more worthy 
than the soil in the distribution of the offspring: and, therefore, if a free-man marry 
iny slave girl, w ith or without ray consent, the offspring is his. 

It is not usual upon the marriage of slaves, to make any special agreement 
respecting the ownership of the offspring. 

If I consent to the marriage of my female slave with a free-man or w'ith the 
slave of another master, she ceases to be my slave. In the first case, she becomes 
free : in the last, she becomes the slave of the husband*s master. 

The condition of slaves is hanlor than that of free lalmurers. Their work is 
harder,— their fare and clothing worse; — and they are sometimes beaten. 

When I said tlie slaves do not desire emancipation, 1 mean that they look 
upon it as unattainable, and, therefore, do not think about it ^ 

"Hie slave is entitled to maintenance from his master in age and infirmity: and 
I tiiink thit Mr. Wilkinson, formerly Collector and Magistrate of Cuttack, ci^oroed 
this right in a case w Inch was brought before him. 
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It is not usual to exact the lowest offices from slaves of pure caste, but if the 
master insist, the slave most obey. The slaves of impure caste perform tho 
lowest offices. « 

He labor of slaves is more economical than that of free labourers. 

If I could obtain slaves, I should cultivate my villages by means of them, but 
they are not to be had ; and I should also employ them for domestic puqmses. 

There is no redemption in the case of self-sale, or sale by parents. 

He proportion of slaves (meaning by that term, all who have the stigma of 
slavery) to free-men is as six to ten — one part, out of the six, is in actual slaverv', the 
other five are practically free. I am speaking only of Southern Cuttack. 

Southern Cuttack is more thickly peopled and more cultivated than the other 
Division. He people are more industrious. This has always been the case. 

The purchase of cliildrcn by procuresses, for prostitiitioD, takes place. He 
children are sometimes kidnap|)ed and sometimes bought from their mothers. 

I remember that Mr. Wilkinson punished a man with eight months* imprison- 
ment for selling a child he had kidnapped. 

•Slaves are never sold in execution of decrees, or for arrears of rent or revenue. 

I'herc are fifty or sixty families of slaves belonging to the Temple of Juggernaut. 
He males of these families are not married to the females, but live with them in a 
state of concubinage. 'Fhe number of this College of Devadasis or slaves of the 
(xod, is kept up by their own progeny, and no addition to their numbers from witliout 
is permitted* ., 

'riicre is another Temple, in Cuttack, — that of Kogonat, which has a similar 
establishmeiiL 

Tiih 'JOtu Januaky. IBTiU. 
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EXAMINATION OF WITNESSES 

On Slavery f in India, forwarded to tie Supreme Government with the second 
Report of the Law Commissioners, 


No. 

10 

11 

12 

13 

li 

15 

16 

17 

IB 

19 


21 


Date of 
Examination, 



5ih February, 1839, 
Sib Ditto, „ 

m 

8th Ditto, „ 

8th Ditto, „ 

12th February, „ 

12th Ditto, „ 

12th Ditto, „ 

12th Ditto, M 

15th Ditto, „ 

Ditto, „ 

Ditto, H 

Ditto, „ 


Viahna Dutt Dalla, 
Vaydianath Miaiur, .. 


Aga Kurbullac Mabummud,| 

W. C. Blacqui^re, Esq. ... 

Hafiz Ahmud Kubir, 

Gopal Lall Kait, | 

Ramcoomul Eae, 

Lallah Kaihipersbaud, 

Biaaonber Ghoae, | 

Surfand Rae,.. | 

Pariaoatb Dobe, 

Brijnitk DtNTjdU, | 


Place of Birth, 


Nil Aaaar Parbutty, . 


Tirhoot, Perguonah Duraori, 


Sbiraze, , 


Occupation, 


Great Britoio, . 




I 

Ramporc, in Rohilkund, ... | 

Villago Romduud, PurgunO 
nail Ramnah, North Cut- \ 
tack, \ 

Nagdoon, Purgunnali SalrmS 
Oortaul. Tuppiiii Arrun-( 
gabad, Zillali Dacca JrlaUj" 
pore, ) 


SirauB, Purgunnah Turesar, 


Village Kaliahi, Purgunnah) 
Shaliabad, Zillah Burd*/ 

wan, ) 

Khulaee, Purgunnah Sultaun \ 
Pertaub, Dacca Jclalpore, j 


Bhaugulpore, 


) 

( 

Village Mobdiy, Purgunnah C 
Cbundpertab, Dacca Jc-? 
laipore, I 


Chief Vtmi of the Temple 
of the Goddess Durgah. 

Pundit of the Sudder De« 
wanny Aduwlut, Caloulta* 

Merchant and Ship-Owner, 
and Agent for Ships be* 
longing to the Red Sea 
and Persian Gulph. • 

Persian Translator and Chief 
Interpreter to the Supreme 
Court, of Calcutta, and 
Justice of the i’eacc. 

Principal of the Mahome* 
dan Collcgd; at Calcutta. 

Agent of tho Rajah of Bur* 
dwaiJ. 

.Mookhtcar of the Sudder 
De wanny Adawlut, Cal* 
cutta. 

Mookhtcar of Maha Rajah 
Chutter Singh, Uurbhun^ 
gah, Tirhoot. ^ 

Mookhtear of the Rajib of 
Burdwan. 

Mookhtear of Bhagruttee 
Deveye, Zemindar of Zaf* 
fur Alcm,of Mvmcnfingh* 

Mookhtcar of Maha Rajah 
Uahamut All Khan Balia* 
door, of Kburruckpour. 

Mookhtear of Bowany 
Kishor Acliarji, Zemindar 
of Purgunnah Ulaliingli, 
Myrncoiiogb* 
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So. 

Date of 
Examination, 

Namts, 

22 

19th Ditto, „ 

Ilurnarayn Tewory, 

23 

19lh Ditto, „ 

Chunce Lall Dobe, 

24 

19th Ditto, „ 

Abdul Bari, | 

25 

22nd Ditto, „ 

Sunkurnath Jliah, | 

26 

26th Ditto, „ 

Urshud All Kbaii Babadoor, 

27 

5th March, 1830, 

Dumur Singh...... 

28 

8th March, „ 

JogdhjQii Missur | 

2D 

15th March, „ 

Soodursuo Loll,. | 

30 

Ditto, „ 

Lalla Deoke Nundun, 

31 

22nd Ditto, „ 

Sfidhur Buxshee Knit, ... | 

qo 

SOtli Ditto. 

Bahadoor Reza, 

S3 

30th Ditto, „ 

F’rawn Kiaiien Dutt.......... 

34 

nth May, „ 

Lalla Ramchurn Lull,... | 

65 

16lh August, „ 

Captain Bogle, 

86 

SOth Nevr. „ 

W. n.Y 0 UBg, 


Place of Birih, 


VceupQtum* 


Village Izzah Nugar, Cliitta- 
go»g» 

Colgong, Zillah Bhaugul- 
pore, 


Purneah» 

Benarfu, but uf a Lahore 
family, 

Tirahi, Purguiinah Goa in 
•Sarun 

Bhnjpoor, in Shahabad, 


I 

\ 

\ 

( 


Jamal poor, Wet»tem Dir- 
bhoom, 

Sylhet 


Purgunnah Slierghutty, in ^ 
Damgbur Ueiiur, { 


Great Britain, 


Mookhtear of the Family of 
Bisaumbur Pundit, Gha- 
zeepore* 

Mookiitearand Zemindar of 
the Newab Nazim of 
Moorshedabad. 

Kazee of the City of Cal- 
cutta. 

Prieit of the Family of 
Khurknath, Zemindar of 
Colgong. 

Vakeel of the Newab Na- 
zim. 

Mookhtear in the Sudder 
Dcwaony Adawlut, Cal- 
cutta. 

Professor of Mathematics 
in the Sansorii CoUego. 

Mookhtear in the Sudder 
Dewanny Adawlut, Cal- 
cutta. 

Mookhtear of the Rajah of 
Chotah Nagpore. 

Agent of the Rajah of Pachet; 
in Jungle Mehnls. 

Owner of two Talooks, la 
Sylhet, 

Talookdar, Sylhet. 

Agent of Maha Rajah Lutck* 
menath Singh. 

Commissioner of Arracan. 

Commissioner to em|uire 
into the condition of the 
Sctilements in the Straits. 
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VISHNU DUTT DALLT. 

T am a native of village Aseur Parbutty, and by right I am chief Priest of the 
Temple of the Goddess Durga, under her name of Kamkhya^ which is seven days’ 
journey* east of Ooalpara* 

Tlie tribe* of Brahmins, to which I belong* is established in Canouge. 

1 am the owner of ten slaves* five men* four women, and one (my. 

The Kos* Kybart Kalipla and Napit* are so far pure as to be fit for in-door work 
in the houses of Brahmins and Kaits. 

Tlie Chundal* Dorn, Hera and Kumar* can only be employed in out-door work. 

There are slaves belonging to all these castes* but many of them are also free. 

The origin of slavery* in Assam* is the sale of children by parents in times 
of scarcity. Self-sale does not take place there. 

Slavery never originates* in Assam* from the mixture of castes. 

If a Brahmin or a Kait were to cohabit with a free woman of low caste* the 
offspring would not be slaves. The father would be degraded* but might recover his 
purity by proper expiation. 

People do not sell their slaves except when they aro in distress: and by favor 
of the Goddess, my country is blessed with plenty; consequently there are few 
transfers from ono master to another. 

Since the establishment of the British Government* in Assam, all sales of slaves 
arc registered at the office of the head Htation of each distric*t, — as well soles of free^ 
children by their parents, as sales of slaves by one master to another. 

There are many Mabomeclans in Assam: some of whom are slave-owners and 
some are slaves. 

These Mabomedan slaves sometimes belong to Hindu roasters, but arc only 
employed in out-door work. 

Sometimes, Mabomedan roasters luivc Hindu slaves. They do not convert them* 
and employ them only in out-door work. 

1 do not know the term Moolla Zada. 

Manumission co nomine is very rare; but sometimes a man who has no relations 
will jiresent his slaves to a Temple, whereby they become the slaves of the God. 

The slaves of the (fod arc emph^yed for three months in the year^in attendanee 
at the Temple, and have a right to share m the offerings during that time. During 
the other nine months they support themselves by their own labor. 

The llajah assigned twelve villages for the support of my Temple, which aro 
cultivated by free ryuts paying rent to the 1 empic ; we have only twenty or twciily- 
five slaves of the Goddess. 

There arc many Temples, in Assam, to which such slaves arc attached, llicy 
arc never purchased by tlie Temple hut always presented by the pious. Their 
offspring are also slaves of the Ciod. 

The brn February, 1839. 


H 
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VAYDENATH MISSUR, PUNDIT OP THE SUDDER DEWANNY 
ADAWLUT, CALCUTTA. 

If a man wish to adopt a son, and the adoption fail^ owing to the requisite cere- 
monies being omitted by the adopter, or being impracticable by reason of the child’s 
age, or having been already performed,— the child is not a slave in any ease ; and if 
he have been initiated by hia natural father his filial relation to him is not 
dissolved. 

1 explain* the passage, in the Kalika Parana, by supposing that the word Dai 
describes figuratively the condition of a child whose adoption is incomplete. I also 
think that Nunda Pundit in his comment, on the passage, understood the word Dai 
to be used figuratively in the text 

The real condition of a child imi)erfectly adopted, if the imperfection result 
from any other cause than the chikrs being already initiated by bis natural father, 
is one of degradation, and which, therefore, may be figuratively called slaverj^— for 
the purpose of expressing contempt ; but it has nothing of slavery in it but the 
degradation. ^ 

The 5tii Februahy, iHr'IS. 


AC^A KrUBLLAI MAlIOMKD. 

I am a Native of Shiraz and have resided for the lust thirty years iu Hiu- 
doostan and for the last eighteen years in Calcutta. 

I ani a Merchant and Ship-Owner and au Agent for Ships belonging to the 
Ked Sea and Persian Oulph* 

The Ships from Judda and Muscat do not bring cargoes of slaves; but some- 
times the officers of them used to have a few slaves whom they would sell in Calcutta. 

For four years, this importation has entirely ceased. 'I'he cessation was occa- 
sioned by the proceedings of this Goveniment The Governments of Judda and 
Muscat hearing that this Government had prohibited the importation of slaves 
ordered that no slaves should be brought hither iu ships l)elonging to the State. 

I'he slaves imported, were inhabitants of the Fast Coast of Africa. Of the 
mules imported, a large part were Eunuchs. 

Since the importation has ceased, those who formerly purchased have been 
without any supply. Of those formerly imported many were sent up to Lucknow, 
The purchasers were principally re3i)ectal)le Mahomedaiis. 

I am the owner of seven. They are all Eunuchs. 1 imported them myself 
from Judda. 


* Thi^ nn i«n«wrr Ut n i|tt«Hfion rrUtinf (o \ht pnoaff of ikf Kalika Pitr&oa, cited in Ike 

HtiUaka Slinmn^k, uf ^Hmla Fuiidit, (Srr IV. S *29 ) '*Tbrrfreim»iijruf luiisure aailulherritfit{('kiidftiljra) 
of iuitiatiun in«lrcd prrfonnci). under hi« own Lriiil) iiaiiit’, koim gifcu^ and Uir real may be 
coDvidered a<i imuc : rUi; they arrlcniirtt slaves '' 
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1 have heard that a Hubahe would aell, n Cilcuttai for two hundred rupeea if 
enuwttlated ; for one hundred and fifty if entire. A Mobati slave would sell for 
one hundred rupees. They are never Eunuchs. 

At Lucknow, a Eunuch would sell as hi as a thousand rupees. An mtiie 
Hubshe would not fetch above three hundred. 

The dra Febbvaky, 1839. 


WILLIAM COATE.S BLAQUifcRE, PERSIAN TRANSLATOR 

AND CHIEF INTERPRETER TO THE SUPREME COURT OF 
CALCUTPA AND A JUSTICE OF THE PEACE. 

I should think that very few slaves, if any, are imported into Calcutta since the 
increased vi^'ilance of the Custom House Officers. This encrease of vigilance com* 
meuced uhout two years ago when the establishment of the Custom House was 
re-organiz(!d. .. 

Rcforc that time, there was certainly a considerable importation not however 
immciliately liefore, for the vigilance of tlie Magistrates had in a great degree 
suppressed it. 

Refurc that time the importation was very great of Ilubshis, that is to say, 
Abyssinians brought by Aral) merchants from tlic Rotl Sea. 

These liubshis were usually carried up the country to Lucknow and other 
pliices. Some, however, remained in Calcutta. 'Iliese slaves were of both sexes, 
but the females preponderated. Some of them were adults and some children. Some 
of them were eunuchs. I think they were bought exclusively by Miusulmsns. J 
believe that they were generally bought on tiie East Coast of Africa from their 
])ar('nta or from slave owners, lliey were used only as domestic slaves by the 
purchasers in this country, 'lliey were always circumcised and made Mussulmans 
when they arrived here. 

1 rememlier that in consequence of the correspondence lietween tlic Uo* 
vemment and the Magistracy, an Extract from 51st Geo. 3 Cap. 25 was com- 
municated to all Arab Merchants and {lersons connected with Arab shipping 
in Calcutta. I attribute to this, the diminution of the trade, in slaves, which I 
before mentioned 

'The interruption of the slavotrwle did not occasion any demonstration of 
discontent among the former purchasers. 

The majority of the Mabomedan, Portuguese, Armenian, Parsee and Jew in- 
habitants, of Calcutta, possess slaves. 

The motive for keeping slaves is, no doubt, tliat it is cheaper to do so than to 
hire semuts. 

In the year 18t)4, a Native lady, calling herself a relative of General Martin, 
came down from Lucknow upon tier own affairs. In eonsequenca of the hiundation 
that had taken places there were at that time, a great many children for sale at the 
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price of from one to four rupees. These were sold, some by their parents, and others 
by persons who went into the parts, which had been inundated, to the south of 
Calcutta, for the purpose of purchasing or kidnapping them. The lady, I have 
mentioned, purchased twenty-four or twenty-five of these children and had embarked 
tliem in her boats for the purpose of carrying them to Lucknow. Information of 
this transaction was laid before me. 1 sent my officers to take possession of the 
children. They were all Mahomedans. Most of them had been converted to Islam- 
ism by their mistress. I'hey were from seven to fourteen years of age. Three of 
them were hoys. Upon the seizure of the children, die mistress remonstrated with 
me through her attomies and threatened me with an action. No proceedings 
however were taken against me. The female children were placed partly at Mrs. 
Wilson’s and partly at the Kidderpore Ladies* Asylum and a few at other schools. 
The boys were made over to respectable Portuguese Christian house-keepers who 
promised to take charge of them. I examined the children, when neither their 
mistress nor any person on her behalf was present Tlicy all expressed reluctance 
at being taken from her, and refused to be ])laced under the care of Christians, — 
declaring that they were Mahomedans. llicy were gradually prevailed upon to 
go to the several institutions where they arc now. rhree were persuaded, in 
the first instance, who told the others that they were well treated which induced 
them to follow. Six or seven months elapsed before they were all disposed of 
in this way. During this time, the girls were placed in a jilacc adjacent to 
the female lock-up-house, hired for the purpose, under the care of female attendants 
also hired for the purpose. The boys were allowed to run about the Police-Office 
until they wore placed. All the children were foil and clothed at the expence of 
Oovernment during this period. 

After the inundation, of which I have spoken, children were commonly hawked 
about the streets of Calcutta and the neighbourhood. Whenever information, of 
this, was laid before the Magistrates, we interfered, took the children away, and 
placed them with respectable house-holders. Constant applications were made to 
the Magistrates fur these children ; and they were made over to the applicants when 
res])ectable, on verbal agreements. 

It has always been my practice to interfere, when I have heard that children 
or women have been kidnapped in the Mofussil, (sometimes from as far as Moor- 
shedalmd,) and brought into Calcutta for sale. 

The number of those whom, after enquiry, I have thought fit to release and 
restore to their parents, or place with respectable house-keepers, 1 should think 
must amount to six or sevtm hundreil. I have been a Magistrate since the year 1800. 

The greater part of these were girls about to be sold for purposes of prosti- 
tution. 

Until the re-organization of the Police, in 1831, the branch of Police to which 
these proceedings belong, was under my sole charge. 

1 believe, these sales, for purposes of prostitution, still take place very frequently. 
A case of the kind was brought to my knowledge about six months ago. I liberated 
the two women who had been brought, to Calcutta, to be sold, and restored them to 
their families. 

rhe houses) of bawdsi, in Calcutta, swarm with women who hare been enveigled 
from their families and prostituted against their will 

'rhe Hindu fiimilies, in Calcutta, are served by free people, who either receive 
wages, or merely food, clothing and lodging. 
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In ordinary times* dealers go from Caleutta into Sylhet* Dacca and Mymensing* 
and there purchase Hindu and Mussulman boys and girls, whom they sell to Mus- 
aulmcn of Calcutta as domestic slaves, the prices varying from twenty to thirty 
rupees. The Hindu children are converted to Islamism. I do not know how many 
are thus imported annually. I should think, not many. 

The 8m Febboary, 1839. 


HAFIZ AIIMUD KUBEF.R, PRINCIPAL OF THE MAHOMEDAN 
COLLEGE, AT CALCUTTA. 

I am a NaUve of the Town of Rampore, in Ilohilcund. I am liftyHseven 
'cars old, and have resided for the last thirty years, at Calcutta. 

I am acquainted with the Ramporc^oghirc, and with the districts of Bareilly 
md Moradabad. 

Ilohilcund is inhabited chiefly by ^laliomedans, the descendants of tl>e Afglian 
cf tiers. 

s 

Slaves, both Hindus and Mahomedansy arc numerous in Ramporo and the two 
listrif'ts ahovr-inentioned. 

l1io Hindu slav(»s arc — Brahmins, llajpoots, Kurmces, Cbumars and Kolces. 
Ilie throe lirst being pure castes, tlic two last impure. 

Slaves of all the al>ove rastes may be kept by all classes of persons. 

Both Hindus and Mahomedans become slaves by being sold, in childhood, by 
h(?ir parents under the pressure of want In times of general scarcity, the jirioe of 
child is three or four rupees. But at other times, in individual cases of noccbsityi 
rom twenty to thirty rupees. 

The sale of Brahmin and Ilaj{)oot children is not frequent 

Hindu children, purchased by Mussulmans, become Mussulmans. 

Many children are purchased by inhabitants of towns : but persons of respee- 
ability, in the country, likewise buy them, but*not from their own villages, as it would 
e difficult to keep them from running to their home. 

*ll)c males, whilst young, are employed as domestic servants; but from those of 
lire caste no services arc required by which they woulil be polluted ; as the pollution 
rould be communicated to the masters. When they grow up they are employed chiefly 
agriculture, their masters being then averse to their continuing about tlie house. 

'Ihe female slaves are always occupied in the house, and are never made to 
Fork in the fields. 

When the slaves attain the age of about forty, their owners continue to maintain 
[lem ; but they relax in their demand of service from them. After that period also, 
eir owners do not insist on their remaiutng with them, and they seek employment 
rhere they please. 

Th^ children of persons thus sold into slavery are free; the masters of their 
ents cannot sell them, and have no right of dominion over them ; and they are 
; liberty to seek their own livelihood. » 

The self-sale of adults is not known. 

I 



Qi 


APPENDIX L 


There are personai both Hindus and Mibomedan^ in those parts who resort to 
the hill countries of Kumaon and Gurbwal, for the purpose of purchasing Hinda 
cbilcircn and adults, from their parents mid relatives, whom they dispose of as slaves 
in Ilampore, and the districts of BareiUy and Moradabad, and also at Lucknow. 
These traders are called “ Burdeh FurogheM^* (slave-sellers) and this traffic was 
very considerable before the British Rule. It is still carried on, but clandestinely, 
and only to a very small extent Tlie price obtained for males and females, both 
children and adults, so sold, used formerly to be from ten to twenty rupees eacbf 
but it has now risen to twenty and thirty rupees, 'rhe children of these slaves aro 
likewise free. 

Prisoners, taken in war by the first Afghan settlers in their fights with their 
Hindu neighbours, were made slaves, llicir descendants are still numerous, but 
arc not slaves any more than the children of the other slaves above describecL 

'Fhe slave-population bears a very small proportion to the free. It may 
be l^be whole. 

Only persons of respectability, who can afford it, keep slaves. The cultivation 
is carried on by free ryuts, but a Zemindar who keeps one or two slaves for domestic 
purposes, will employ thorn likewise in the fields. 

The masters enforce the services of their slaves by beating them cither with a 
ratan or a staff, this depending on the disposition of the masters. The arms and 
legs of the slaves arc sometimes broken by the violence of the blows inflicted. 
•They confine slaves, attempting to abscond, by tying them with a string or putting 
fetters, light or heavy, on their legs, in the manner practised with convicts in the 
public jails. 

The Afghans are a choleric race, and they beat their free-servants to the same 
extent as their slaves ; but they do not confine them. 

The complaints of frcc-servants, for such assaults, have always been attended to 
by the public authorities ; but those of the slaves were not so formerly, and I doubt 
if they would be now. 

The better kind of masters discharge their slaves when they become trouble- 
some through misconduct, or when correction has no effect upon them. 

Slaves are not worked harder than free-servants, and the labor of the former 
is very little cheaper than that of the latter ; whilst it has this disadvantage that a 
slave cannot be turned off at pleasure. 

No difficulty is experienced in obtmniug free female domestic servants. These 
are called Asscels.” 

The slaves are fed from the family-meals, and they are provided with two or 
throe suits of clothes in the year. They also receive occasionally a few pico^ and 
rich masters will give them one or two rupees per month, besides food and clothing. 

An old or infirm slave has a right to maintenance; which, indeed, is never withheld. 

Manumission seldom takes place. Some masters, as above stated, dbdbarge 
their slaves when they become troublesome through mbbehaviour, and sometimes 
slaves aro manumitted in reward for special good conduct. 

As long as they continue strictly slaves they have no opportunity of acquiring 
property for themselves ; but^ as 1 have before explained, if on reaching the age of 
forty, they tliink they can better themselves, by seeking other emplo 3 ^ent, they do so. 
They then separate from their masters, and work as free persons, or if they stay with 
their masters their services, being less rigorously exsete^ they have time to work 
for themselves and their masters do not interfere with their gains in way. 
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TIm nunriMgM of diMB are perfiMnied with the aame oefeauniae aa thoee of 
free posoos of the aame dasa. The eapenaes» both of marriages and ftmetal oen* 
monies, are defrayed by Uw roaster. 

When prae&roblot a master selects a wifr^ for his male slaves, from amongst 
his female slaves. If a suitable match is not to be found in this manner, he marries 
him to the female slave of a neighbour, so as to occasion no interruption of their 
services to theur reflective owners; whose houses^ the slaves so married^ mutually 
frequent: or he obtuns the daughter of a free person in marriage for his slave, in 
#hich case the wife resides in the house of her husband’s master, and serves lima in 
consideration of maintenance, but does not become his slave. So likewise a female 
slave is sometimes married to the son of a free person, in which casethehusband resides 
at the house of his wife’s master, and serves him for maintenance, but continues free. 

The offspring of a male and female slave, both the property of the same master, 
remain in the house of the master during their childhood, and it may be afterwards 
also, — and are maintained by and serve him: but when they attain majority, they 
are free to go where they please, and the master cannot prevent them. 

If the father and mother belong to different masters, the children continue with 
the mother, and serve and arc munbuned by her master, while young; on becoming 
adult, they are at liberty to seek their own livelihood. 

If the father be a free person and the mother a slave, the children, whilst young, 
remain in like manner in the bouse of the master; and so also if the mother bo 
free and the father a slave. . >. 

My father had nine or ten slaves, two of whom were malea He purchased 
them from their parents and from Burdeh Furoshes.” ' Three of the females volun- 
teered to accompany me to Calcutta, where they died. Of the other slaves, one re- 
mained with my brother, one with my sister, and the rest with others of my relations. 

None of the females had children except one, who was married in the 
Nikah form to my father, by whom she had a son. This son is now living with 
my younger brother. 

Slaves are differently treated ; some are ill, some are well used. They are 
frequently employed in offices of trust If maltreated, they will abscond ; but ill- 
usage gives no claim to emancipation. 

Tliey are very seldom sold. Such transfers are considered very disreputable, 
and only take place, when the masters are in distress, or the slaves give trouble by 
tbeir misconduct. * 

There is no absolute restriction on such sales ; but a master who thus disposed 
of his slave would be called a ** Burdeh Furosh.” 

A slave has no right to select his purchaser; but according to Iluddee$ 
(Tradition) a master cannot seU his slaves so as to separate the husband from the 
wife, or children of tender age from the mother. 

I do not know what the Hindu custom is, on this pmnt. 

A master who is reduced in circumstances, generally sets Ins slave at liberty ; 
and a slave so manumitted cannot be reclaimed by bis master. Slaves have been 
known to maintwn tlmr masters when reduced to poverty. 

A deed of sale is the form of document used in transfers of slaves, by sale from 
one to another; and in sales of free children into slavery by tbeirparents. 

Children ao sold are not redeemable. 

It is not the custom to let to hire or to mortgage slaves. 

There are no slaves adicripH ghAct. 
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It is afrequent practice for persons, in distress, to serve a master in consideration 
of being maintained by him; but not for a fixed term; and such persons quit their 
masters when they please. 

Slaves are not sold in satisfaction of decrees, or to realize arrears of revenue 
or rent 

It is a common practice for Mahomedan masters to cohabit with their female 
slaves: the offspring of such connections are free. Sometimes the masters are 
married to their female slaves in the Nikah-forro. 

llie greater part of the prostitutes, both Mahomudan and Hindu, purchase 
children from their parents and from the " Burdeh Furoshes;" so that almost all 
the prostitutes, in that part of the country, are slaves. 

The 12th Febuuarv, 1889. 


GOPAL LALL KAIET. 

I was bom in the village Gourdaud, Pergunnah Rumna, Division of Balosore, 
or North Cuttack. I am one of the agents of the Rajah of Burdwan. It is thirty 
'years since I left home to seek employment, but I have been there, — occasionally 
visiting my family. 

Fifty years ago, our family possessed more than twenty families of slaves. 
About 1792, a great famine occurred in my country, and in consequence of that^ 
many families which possessed slaves could no longer support them and the slaves 
become practically free. That was the case with our family. Persons of those 
slave-families, who formerly belonged to us, are now in our service as free-roen 
receiving wages. 

A great many of the poor perished in the famine : none sold themselves or their 
children into slavery in my country ; for, in consequence of the distress, there were 
no purchasers. But many went away into other districts ; and I cannot say what 
became of them. 

The classes, to which slaves in my country belong, are, some pure, and some im> 
pure. Tlic pure are Chasas and Gw'alahs. The impure arc Dhobces, Pans, and others. 

'Fherc arc no persons, in my Pergunnah, in a state of actual slavery. Though many 
are slaves dejttre. The causes are, the famine I have mentioned, — and also that since 
the Company assumed the Government, all the old families have fallen into decay. 

Those, who have risen from poverty into affluence, have not purchased slaves; 
because they think them saucy and faithless; and moreover there is an impression 
among the people, that the sale of slaves is prohibited. I never saw the proclamation 
prohibiting it. But I have heard of such a proclamation. 

It is true, that a long time has elapsoc^ unce 1 lived in North Cuttack, but I 
have visited it every now and then. It is only distant eight days’ journey, and I am 
in correspondence with friends there, and I can take upon myself to say that there 
is no sale of slaves in my part of the District. I am told also, that in other parts of 
Cuttack, masters have generally lost all practical domiiuon over tiieir slaves. * 

% 

The 12tu February, 1839. 
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RAM GOMUL RAl, MOORTEAR IN THE SUODER DEWANY 
ADAWLUT, CALCUTTA. 

I am of the Vydia caste. My native village is NowgaoD) Puiguonah Salim 
Pertaubk Tuppah Aanmgabad, in the Zillah of Dacca Julalpore. 

I am one of an undivided family, owning a small Estate. 

There was an hereditary slave in our family. When he was married, our &nuly 
placed him in a separate bouse, on a part of our Estate. He was advanced in years 
and the father of a family, as far back as I can recollect One son of his only 
remrins. He supports himself by cultivating the laud which he holds ttom us. He 
pays no rent nnd renders occasional services to us at ceremonies. 

The majority of slaves, in my neighbourhood, are Kaiet Some few are Napits 
and Owalas. 

Most of the respectable people possess domestic slaves. But agricultural labor 
M universally performed by hired laborers. 

The origin of slaverv', existing in my country, is self-sale or sale by parents: and 
sometimes a man becomes a slave for the sake of marrying a slave girl. 

The Mussulmans have domestic slaves: but I am not familiar with their 
concerns. 

Slaves are occasionally sold from one master to another; but this is considered 
disreputable. 

We could, if we chose, bring back to our actual service the slave I havd* 
mentioned; but he is not a person who would be useful It frequently happens, 
however, that persons in bis condition, if they have useful qualities, are brought back 
to actual slavery. 

Slaves are occasionally beaten by their masters; but only in the same way in 
which, hired servants are beaten. 

Manumission occasionally takes place, and sometimes the master dismisses his 
slave without relinquishing his legal rights. But it seldom happens that a slave, so 
dismissed, can ever be again reduced to actual slavery. 

Slaves are married with the same rites as freemen; and the master generally 
provides a spouse for his slave. 

If 1 allow my slave girl to marry any one but a slave of my own, my property in 
her is ipso facto extinguished. And even if my female slave marry, without my 
consent, though such a proceeding u an injury to me, yet my property in her ceases. 

The master is bound to support his slave in sickness and old age, and the 
condition of slaves is, in general, very comfortable. Frequently a clover slave will 
become the manager of the family-affairs. 

The 12ni February, 1838. 
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LALA KASHEE PARSHADH. 

I am a native of the village Sureaur, Pergunnah Surcaur, in the District of 
Tirhoot 

When ten or eleven years old, I went to Benares for iny education, and remiuned 
there ten years. I then resided for two years in my native village, after which 
I came to Calcutta where I have since continued, with the exception of one year’s 
intermediate residence at my own village. 

I am a Mooktar of Maha Rajah Chutter Singh, of Durbunga, in Tirhoot; and 
am acquainted with that District 

Slavery, both of Hindoos and Mahomedans, prevails there : but the Mussul- 
man slaves are few. 

The Hindoo slaves are principally— Kurmees, Amuls and Kewuts. These are 
pure castes. There may be slaves of impure castes, but these must be rare, as they 
arc useless for domestic purposes. 

All persons of the above three castes arc not slaves. There is no tradition of 
the free persons of those castes having ever been slaves. 

Slavery has originated by free persons selling themselves or their children in 
times of necessity. 

The slaves arc employed both in and out-door work, including field labor— ac- 
cording as their services are required. 

When the slaves, belonging to one master, have cncrcascd beyond his wants, the 
siiperfliious ones are permitted to go out to service, or arc settled on lands, and so 
left to maintain themselves; but the proprietory right still remains in the master, and 
they render him occasional service, at marriages or other festivals, — receiving rations 
during the time of their attendance. 

1^10 Rajah of Durbunga has many slaves belonging to his household. Some 
are in charge of the house stores. Others of his slaves, farm portions of his Estate, 
or are employed as collectors of his rents; and some of the members of their 
families arc settled as cultivators, with a view to their maintenance.* The Rajah 
has no register of his slaves. 

Old and infirm slaves are always supported by their masters. I cannot say 
whether the Courts would decree maintenance to them in case of its being withheld. 

The slaves are well used. If mal-treateil, they abscond. 

The form of document used in cases of self-sale or of the sale of children by 
their parents, is either a deed of sale or a lease for sixty years ; this period having 
been adopted from a notion that it was a term fixed by the Regulations. In cases 
of self-sale, the price given is the property of the slave. 

I have no slaves with mo here; but I and my uncle have two male slaves, 
Kurmoes, in joint property at our family-house. We purcliascd them when children 
from free parents. I donH know for how much. 

If a slave abscond, his master Inings him back, and endeavors by remonstrance 
and kind treatment to retain him : but he is never bound. That mode of restraint is 
used only for cattle. Impertinence or laziness is punished with slaps, or at most 
with a kick. Continued misbehaviour ends in the slaves being turned away. 

I am not aware of any civil or criminal case respecting slaves having been 
decided in the Courts in Tirhoot But one occurred, in the Zillah Court of Befaar, in 

— * Thi» wa* an answer to a question put to the witnesa, with rtfemee to the e?idettee of Vardiauath 
Mittur on this point. ^ 
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, 'which a master obtained A decree fbr the of prapntty in a afanw. the slave 
preferred a pedtien of appeal to the Sudder Dewanny Adawluti bat it was leyscted. 

If a slave absemid and take service with a Zemindar, the latter will give him 
upon the master's clmm in g him, and paying the expenses which may have been 
menrted for the slave’s subimteaee. 

Manumisrion is never granted. But whmi a master is no longer able to 
hb slaves,' tibey qidt Um with or without his consent There ore a great many who 
hare thus obtained their freedom. 

The fiunilies of free and slave Kurmees intermarry,~-a]ayery not being regarded 
as a degradation as respects that caste. 

A master would not require from his slave any work, which would idfeet his 
caste, because any imparity, contracted by the slave, would affbet his MMfaliuMut to 
1 ^ his master: but during a master’s illness, the slave would perform the lowest oflices 
for him. 

On the score of economy, I do not think there is any didbrence between slave 
and free labor, but in some places free sen-ants, either male or female, are not pro- 
curable; though there is nothing disreputaUe in the condition of a free female 
servant. 

The slave works more willingly and, therefore, does more than a free laborer; 
because be regards his own interests as identical with bis master’s. - , 

In strict law, the property of die slave belongs to his master, but according 
to usage the slave enjoys any property which he may acquire by working for other#' 
at times when his master does not require bis services. 

Persons selling themselves, into slavery, have no right of redeeming themselves; 
nor can parents redeem dieir children whom they have sold as slaves. 

In Tirhoot, Mahomedans do not keep Hindu slaves, nor Hindoos, Mahomedan 
slaves, but Mahomedans have Mahomedan slaves. These are of the lower classes. 
Joolalias and others who have sold themselves, or have been sold when cliildrcn, by 
their parents. 

I am not aware of any importation of slaves from Nepaul or elsewhere : or that 
children are kidnapped for the purpose of being disposed of as slaves. Persons do 
not buy slaves, of whose previous condition they know nodiing. 

It is not a general practice to keep slaves. Some persons of respectability keep 
them, some do not: even people of distinction sometimes have no slaves. In 
my own Purgunnafa, two-sixteenths of the population may be slaves, but in other 
Purgunnahs the proportion of the slave-population is greater. Speaking from what 
1 have heard from others, I should say there are more free persons than slaves of 
the Kurmi, Amat and Kewat castes. 

Slaves are married with the same rites as free persons of the same caste. The 
expenses of marriage and funeral ceremonies are generally defrayed by the slaves, 
if they can afford it; if not, by the master, who is under a moral oUigstion to 
provide for the marriqie of bis slaves. 

The master usnally consults the wishes of bis male slave respecting his marri- 
age. Either be marries him to a female slave of his own, — in which case the offspring 
belong to him,— or he marries him to the female slave of a relation, — in which case 
dm tw<v masters divide the offspring between them ; and should the family not con- 
sist of an even number of children, either the child in excess of the even number 
performs services for both masters, or it is valued, and one master retmns the child,— 
paying half its value to the other master. 
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The two male alarea belonging to my unde end myadf were manqiQi to 
female slaves belonging to acme of oor relatkma. Tliey bad dnbbe% tmt t|bo 
children died very youngs and before any didnon conhi be made of themt. 

When the nude slave of one master is married to the fenude slave of anodier 
master, the woman resides with her husband and perfimns service borii for bismaster 
and her own ; but her busbaud's master has no right to her services. She is usually 
supported by her own master ; but if she work also for her husband’s anaster she is 
supported partly by one and partly by the other master. 

If a male slave is married to a fiee girl, the wife does not become a slave. Hie 
female ofiTspring of sudi a marriage are free, but the male offspring are the property 
of the husband’s owner. If, as sometimes happens, a freeman marry a female slave, 
he continues free, and the duldren are divided ; but die father takes only one shares 
and the master of the mother receives two shares. 

The distribution, of the offspring, is not affected by the circumstance of the 
marriage of a slave having taken place without the consent of the master. In what 
1 have said respecting the offspring, 1 have stated the custom of my own Purgunnah. 
But different customs prevail in different places in this respect; and I cannot say what 
is the praedeo elsewhere. The illegitimate children of a female slave belong to her 
master. Hie Punwah Shadee is not known in that part of the countsy. 

The sale of slaves, by their masters, never takes place except when the latter 
are reduced to great distress. Such sales of " human* flesh* are considered very 
’’discreditable. 'I'he prices, obtained by such sales, vary much according to circum> 
stances, ranging between forty and one hundred rupees. 

I am not aw'are that slaves are ever sold so as to separate husbands from wives, 
or young children from their parents, or to be sent away from their country, or to a 
distance from their homes. Nor would a master sell a slave to a person he did not 
wish to serve. The master would consult the inclination of his slave in such a case. 

There are no slaves adscripti gkbte. 

Slaves are not sold in satisfaction of decrees of Court or for tlie realization of 
arrears of revenue or rent. 

It is not the custom, — to let to hire or to mortgage slaves. 

Procuresses, lam informed, purchase children for the purpose of prostitution. 

TH£ 12th rEBHUARY, 1839. 


BISUMBER GHOSE, MOOKTAR OF THE RAJAH OF BURDWAN. 

I am a native of village Kalesa, Purgunnrfi Shahabad, Zillah Bnrdwan. 

I left my home, in 1820, iu search of employment^ but 1 visit it every year. 
Hiere is no sale of slaves in my country now, nor do I see any slaves^ in 
respectable families. 

I have heard, as a matter of tradition, that in the great famine in 1769>70^ 
children were sold into slavery by their parents. 


The expreesion need by the witnetf. 



^SVIDESCE' 


41 

' / I Ml BolT tc^iMdQted wi(]i the habits of tbo Ajrmadan^ who ia geaeral, 
3fli88a]iiiaii% and tfien aro nmie living near my village 

la die great Canine^ people were driven distress to do and eat adiat they 
or^bt iMtt to have dene and eaten. 

1 know of no ease in the Giurts of that District reladag to slavery. 

The 15th Febrcary, 1839. 


SARVANAND RAI, MOOKTAR OF BAGORUTTI DURYA, ZAMINDAR 
• OF ZAFFAR SHAHI AND MYMENSING. 

I am a Kaict 

. I am a native of village Khulsee, Purgunnah Sultan Pertaub, District Dacca 
Julalpore. 

- I have resided in Calcutta, for about ten years; but 1 have frequently been to 
the estate of my empIo}’er during that time, and have taken an active part in the 
management of the Zamindary affairs. 

My mistress is the owner of fourteen hundred families of slaves, settled upon^ 
her estate at different distances from her mansion. 

. They belong to the following caste— Sudra proper, Kcrmar or Goldsmith, 
Kumar or Potter, Gwala, Tali and Bagirdar, which is a Mussulman caste. 

'Flic domestic slaves of my mistress who aro included in the fourteen hundred 
families, 1 have mentioned, are four hundred and fifty in number. Of whom about 
two hundred arc females. 

These domestic slaves belong to — Sudra proper, Kurmar and Gwala castes, 
which are pure castes. 

Of the domestic slaves, twenty-five or thirty are the peculiar attendants, on my 
mistress’s person. They receive rations and clothes. The remainder have land 
allotted to them, to cultivate for their support and receive also an allowance of 
about two puns of courics per diem and fire wood. 

Some Bagirdars, male and female, are included in the four hundred domestic 
slaves, and do the work of Porter and Sweepers. 

The other slaves cultivate land which my mistress has assigned to them, for their 
miuntenance and attend at festivals. They do no agricultural work for her. All that 
is done by free ryuts, except that the Bagirdars arc employed in making roads on 
the estate. 

Some of the slave, families, have been four hundred or five hundred years, on 
the estate. No purchases of slaves have been made since the time of my mistress’s 
late husband’s father. He purchased some. 

The origin of all this slavery, must be traced to self-sale and sale by parents. 

All the great Zamindars of Mymensing and the neighbouring Districts have 
slaves, in proportion to their wealth, settled on tiieir estates in the same way. 

The*conditien iff these slaves is so easy that punishment is scarcely ever 
nsqiured, but when it is, they arc scolded or receive slaps. 

Since the death of my mistresses husband, the number of slaves has,*I think, 
duninished a little, fbich 1 attribute to the ravageaof Cholera. 

L 
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Manumission sometimes takes place when a slave does any thing veiy grati- 
fying to the master. I remember, my nustres^s husband manumitted a slave who 
had saved him from injuiry by the falling of a Punkah. 

The physical condition of the manumitted slave was not perhaps improved, but 
bis condition was elevated. The Zamindar appointed him to be Putwarry on the 
estate and he also became a ryut on it. 

In strict law, whatever these slaves earn is the property of my mistress, but she 
never interferes with their earnings, and some of them have considerable property, 
sometimes as much as one thousand two hundred rupees. 

The slaves are married with the same rites as free people. When one of them 
wishes to be married, he presents a petition to the Zamindar (which must be done 
in all cases where religious rites are to be performed) and if she consent, she 
contributes to the expenses of the marriage more or less according to her estimation 
of the parties. The 2lamindar does not permit her female slaves to be married, to 
the slaves of other masters. 

In Mymensing and the neighbouring Districts even those who live upon small 
salaries, such as writers and accountants, have generally five or six slaves. 

Tub 15tii FEnnuARV, 1800. 


PAUISNATII DOOlJE, MOOKTAll OF MAIIA RA.TAII IIUIIMUT 
ULLE KHAN BAHADOOIl, OF KUIIIIUCKPOIIE. 

I am a native of the Town of Rbaugulpore, in the District of tliat name. 

When I was about thirty years old, I went to Moorshedabad, where I attended 
the Court of Appeal for ten years as a Mooktar, visiting my house during the 
vacations. For the last twelve years I have resided constantly in Calcutta. 

I am well acquaiuled with the Zillah of Hhaugulpore. 

The slaves in Hhaugulpure are principally Kurmis, vulgarly called Dhanuks, a 
pure caste; some of the Kuhar caste are also slaves, but they are considered impure 
in this district. 

llie slaves of tiicse two classes are employed indifferently in in-door and 
out-door work, including field labor; but the superior castes cannot receive water 
from tiie Kuhar. 

There is a tradition that all persons of these two castes were formerly slaves. 
But in consequence of the death of the masters without heirs, particularly in times of 
general distress, such as in the Famine of 1170 Fuslee 1762-3 A. D., when whole 
families perished, many have become free-,'^ the present day the greater part of the 
Kuhar caste are free; but most of the Kurmis eontraue slaves. 

The origin of this slavery is,— self-sale^ for the purpose of discbaiging a 
debt or in conridcration of an advance of money in any case of necesrity,— aeoond^ sale 
of children by their parents, or other natural guardians under idnular mrcinllstances. 

It is true that all classes are liable to wuit; but it never was known ha my 
district that persons of any other caste than the two abovo^nentioned, eitiier sold 
themselves^ or were sold as shtvesi « 
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Hiese shves axe k6pt by Brahmins, Rijiwots^ Byse and Katt% hut not by 
Mussulmans. All Hindus of the above classes, keep slaves who can aabnt to do so; 
and that is the ease with the greater number. To possess slaves, b a mark of 
respeetalnlity. Hm higher classes, however, have not more than five or sik, the 
generality have two or three. 

Hie slaves never multiply beyond the wants of the master. The women bear 
only diree or four children each, and as some of these die, no eventual mierease of 
die slave fiunily takes place. 

According both to law and custom, the aged or infirm slave has a right to 
maintenance from his master, and it is never withheld. 

Whilst 1 was in the district, the two doscriptiuus of sale aliove-mentioned vrero 
firequeut occurrence, and 1 am informed by persons coming from that quarter, 
that they are so still 

These transactions are recorded by an absolute deed of sale called ** Purrum 
Bbattarck.” In cases of self-sale, the seller disposes of himself and bis future 
ofispring, generation after generation, in full property to the purchaser: but if he 
have children at die time of sale, they must be specified in the instrument, if intended 
to be conveyed by it. Hie price is the absolute property of the slave: such also, is 
any property, the slave may have been possessed of, previous to the sale. 

If a slave is careless, and sjxiila or breaks any thing, the master takes the 
work out of his hands and keeps him unemployed for a time. Hiis the slaves 
feels as a disgrace and amends. .Some masters slap their slaves; but I never 
heard of one beating his slave with a ratan, or binding him with a string, if 
he attempted to abscond. Hic masters in fact, feel tiie saiiia affection for their 
slaves as for their own children. If a slave runaway, the principal inhabitant 
of the place, to which be has fled, will persuade him to return to his master on 
the latter appearing, and proving his title: but no violence would be used to compel 
him to do so. 

If a slave abscond two or three times, I suppose the master would sell him. 

1 dont know if the Magistrate would interfere to restore a ruuaway slave. 

I never heard of a slave being manumitted. If a master is reduced to want, 
the slave maintains both himself and bis master by his labor: and this is a princiiwl 
inducement to purchase slave. 

Ill usage confers no title to emancipation. 

Slave-service is more economical, Uiaa that of free servants. Hie former being 
fed with the leavings of the family meal, and receiving the necessary clothing: 
whereas the latter must have their regular wages. Slaves moreover are greatly pre- 
ferred, because they work more willingly and are more trust-worthy, and the privacy 
of the family is thereby better maintained. 

Free domestic servants are to be had; but they are less confided in. Married 
women cannot be spared from the management of their owrn fanulies, to take scirvice 
with others: boA widows are so employed, and surii service is not considered 
disreputable. Hue firee eervioe, however, b orafined chiefly to towne, and eefalum 
takes place in the eoontry. 

Hie seme quatiti^ of work b required from s free servant as from a slave. 

Atebve bee no right to any portum of hb own time. 

I am not fiMwilmr edth the babba of the Mabomedana, and cannot say if diey 
have ebvee or not If they have, 1 conclude they are Muesolauma, ee I*am certain 
they have no Hiq^u slaves. 
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Slaves do not acquire property. Hungs given them by tbeir masters are, 
strictly speaking, the only property they can bold as against tbeir masters: but the 
roaster would not deprive a slave of any thing given him by anothm^ person. 

The same rites are observed, on the marriage and death of a slave, as of a free- 
man of the same caste; the expenses of which are defrayed by the master. The 
marriage of a slave costs ten, fifteen, twenty or twenty*five Rupees, according to 
circumstances. It is incumbent on the master, to provide for the suitable marriage of 
his slave, and in performing that duty, he consults the wishes both of the parents 
and relatives of the slave. 

A master prefers that his own slaves should intermarry, the children in that 
case belong to him. 

If slaves of two different masters intermarry, the female remains at her owner’s 
house, and the husband visits her when he can find leisure: such matches are^ 
therefore, generally made between slaves of masters residing near each other. In 
this ease, the children follow the mother, and belong to the owner of the soil. 
Sometimes by special stipulation, the master of the male slave gets a portion of the 
male offspring; but never of the female. Tiiis stipulation,- whenever it occurs, is 
made in consideration of the occasional deprivation of his slave’s services, to which 
the master of the male slave may be liable by the visits of his slave at the house of 
the female’s master, when at a distance from his own. It does not depend on the 
amount of the marriage expenses paid by the respective owners. 

* If a master cannot provide a suitable match, for his male slave, in cither of the 
ways above-mentioned, he procures a free spouse for him, and erects a hut for them 
near his own house, —the woman preserving her freedom, and all the offspring being 
likewise free, and no stipulation for a share of them is ever made by the master. 
The wife however renders service to her husband’s master, in consideration of being 
maintained by him: and such is likewise the case with the children, until they grow 
up; when they seek their own livelihood as they please. 

If a slave girl is married to a free man, the master docs not permit her to 
reside with her husband’s family, but provides them a habitation near his own. The 
husband either follows his usual occupation, or renders service to the wife’s owner in 
return for maintenance. All the children belong to the owner of the mother, who 
would never agree to any stipulation for their being free. 

The Punwah Shadee is not known in my district 

I never heard of a single instance of a slave girl having an illegitimate child. 
Their conduct is regarded with os much jealousy, and watched witli as much care, 
as that of a daughter. 

Though it is not considered disreputable for a master to sell a slave, such 
transfers seldom take place. They occur only when the master becomes too poor 
to maintain the slave, or is induced to part with him in consequence of bis 
misconduct 

The following are the usual prices of slaves when valued by arbitrators: 

A female of twelve or thirteen years from twenty-five to forty rupees. 

Ditto...... eighteen or twenty r.. forty to sixQr rupees. 

A male twelve or eighteen fifteen to twenty-two rupees. 

Ditto......eighteen or twenty twenty-five to forty rupe^ 

If the seller is pressed for money the prices will be less. 

No Hindu master would sell a slave to any but a Brahmiib Rajpoot, Byse or 
Kait. He never would dispose of one to a Mussulman. ^ 
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It would be omsidored hanh to aoU tlavw ia sudi a auumer aa to aqpavato 
hnaband and wife: and no wio would purefaaso poum^ ehildion under t$u of eleeoii 
yean d oge, mpudety from their mother, as the trouble and expense d rearing 
them would not be oompenaatod by any serrioes they oouM render : but after that 
age, thqr m^t be sold separately, and such a proceeding would not be blameaUe. 
Subject to the above explanation, it would not be considered hard to sell a slave to 
any distance^ or into anollieT Zillah. 

The slaveys consent is never asked in such transactions^ nor would any olyeetion 
he might make, be attended to. 

Tliere are no slaves adseripti glAat. 

Slaves are never sold in satisfaction of decrees of Court, or to realise arrears 
of revenue or rent 

It is not the custom to let to hire or to mortgage slaves. 

Hindu free persons or slaves are never sold to prostitutes. 

There were three hereditary male slaves in my house. Two died whilst 1 was 
young. The remmning one, I married to a free woman whom I procured from a 
village. 1 erected a hut for them and she rendered mo service in return for my 
maintaining her. She died childless. 1 married him a second time to a firee woman, 
a resident of the town of Bhaugulpore. She likewise served me for maintenance, 
and died childless. I married him a third time to a free woman of a village, who 
likewise served me as a domestic servant When I came to Moorshedabad they 
both accompanied me ; but on their falling sick I determined to send them home* 
I put them on board a boat bound to a place on the way to Bhaugulpore, giving 
them five rupees for their expenses. From that boat, I ascertained they embarked on 
board another, which was to pass Bhaugulpore on its way to the Western Provinces, 
but they never reached my bouse. From that day to tins, 1 have never been able to 
obtain any tidings of them. 

The 15tu Februahy, 1889. 


BRIJ NATH DAS VYDIA, MOOKTAB OF BHAWANI KISHWAR 

ACHARJYA, ZAMINDAR OF PURGANNAH ULAL SINGH, IN 
ZILLAH MYMENSING. 

I am a native of village MohuUi, Pergunnah Cband Pertaub, in the District of 
Dacca Juhdpore. 

The descendants of my grandfather, including myself possess the village of 
MohuUi and some other villages. 

My grandfrther had ux families of slaves, and when the inheritance was divided, 
eadiof his three sons, took two famUies of slaves. 

My **»*»•«• placed his two fiimiUes, on tim part of the estate which fell to his 
riias^cloBe to his house, tiiat they might render domestic service in tiie fsmily. 

of the two slave couples, who fell to my father's shar^ died without issue. 
The had right riuldreu, rix males and two frinates. Tliey served us for some 

nftor the death of thrir fitiher: but about ten years ag<H seven of them (one 
• M 
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baTiog died) vent aemt Uie Mayavatte^ and look rafuga on the aatate of another 
Tfiimiiur who harbored theai. 

Wie have never taken any legal proceedinge, or any othw atefie, for the purpoae 
of brining them baekr~<being doubtful whether the Court would austun onr dUBB,— 
and because the Zamindar who harbours them is rich and powerfiiL They are now 
receiving his wages. 

The father of this family of slaves was a proper Sudra: but the taint of slavery 
tirottld prevent, — a free Sudra, from associating with him, — ^not only a free Sudra 
proper, but even one of the nine improper castes, whidi are produced from the 
confusion of castes. 

In the country I speak of, all kinds of Sudras, except Kaiets^ are to be found,—* 
sometimes in a state of slavery. 

The Vydia, 1 consider, not to be a Sudra, but a Byse. 

The origin of slavery, in my country, is self-sale and sale by parents. I have 
never known any instance of this myself; but I have heard that such sales take place. 
Neither do I know any instance of sale by one master to another; but I believe such 
sales do take place. But it is disreputable to sell a slave. 

There are no adtcripti glebes. 

The correction of slaves, depends in a great measure on the temper of the 
master. Sometimes be will reprove them, sometimes he will banish them, from his 
presence, and sometimes slap them with his hand, or with a ratan. 

* Manumission is rarely practiced. But a master in decayed circumstances, 
will frequently permit his slave to go and earn his own livelihood. 

Slaves^ when well treated, do not desire manumission; when they are dissatisfied^ 
they run away. llioBe who run away from ui^ did so because I wanted to bring 
two of them down to Calcutta. 

Slaves are married, with the same rites, as free persons of the same caste. 

lYhen two slaves, belonging to different masters intermarry, if there is no 
special stipulation, the owner of the female loses all his rights, and the children, of 
course, belong to the owner of the male. He, however, receives no consideration fur 
giving up these: for in an affair of marriage, who takes a price? 

IVhen the owner of a female slave, living in his house, wishes to have her 
married and at the same time to retain her in bis house, he marries her to a 
professional bridegroom, who visits her occasionally. 

This kind of bridegroom is called a Byakara and has nuiny wives. His 
occupation is considered a profession. 

The Byakara receives a small present on each marriage, and when visiting his 
wives, is fed and clothed by their respective masters. They have generally from 
five to seven wives. 

H however, a master of a slave jprl, has a male slave of his own, fit to be her 
husband, he would of course prefer such slave to a Byakara. 

It happens sometimes, though very rarely, that a free man marries a slave girl 
of the same caste. He does not lose his freedom by so doing; but he degrades 
himself and can only recover bb station by difbrtung bis wife, and making atonement 
and presents to the priest 

A Byakara is generally a free man who baa already suffered degradation. 

Tbs ISth FsBavasT, 1839. 



HAR NAIUXH TEWAR^ MOOKTAR OF TBS rAMU^Y'OF 
BISSUMBER PUNDIT, A JAOHIRDAR OF GHAZEEPOREL 

Bissttmbff Ponfit was a Jagiurdw, of Ghateepor^ having his iamily maaiioB 
at Benares. 

1 fived fiir fiveor six years at the fiuniIy>house^ at Benares. Ksaninber Pundit 
had boui^t two Rajpoot male slaves. One of them died widiout issue. The Pundit • 
manumitted the other whose name waa Huttoo. He and his children, who were aB 
bom after the manumission, were living in the family as servants receiving wages, 
when I was at Benares. Most of the respectable people of Benares have slaves. 

My father bought a male slavey at Calcutta, from the Vakeel of Ncpaul, about 
ifteen years ag(^ for seventy-five rupees. The Vakeel sold him, on account of his 
propensity to run away, but without discloung that circumstance. After three or 
four years, he ran away. We found him, after two or three years, in Calcutta and laid 
hold of him. After two or three years more, he ran away agun. After a few days, 
we caught him agun, but thinking it not worth while to keep such a man, we told 
‘him to go about bis business. He has since turned Mahomedan and lives by men- 
dicity. We occasionally give him alms. 

The 19th Februaby, 1839. 


CHOONEE LAL DOOBE, MOOKTAR AND TAHSILDAR OP THE 
NAWAB NAZIM, OF MOORSHIDABAD. 

I was bora in the City of Patna. For the last six years I have resided in 
Calcutta. 

I am acquainted with the Patna jurisdiction, and the district of Bebar. 

The Hindu slaves are principally Koormees, Kubars, and Owalas. 

The children of all other castes, except Brahmins, are also sold, but rarely and 
only under the pressure of great distress. These are heritable property. According 
to the strict Shaster, the masters cannot sell them; but masters do sell them 
' occasionally in times of difficulty. 

I don’t know the origin of this slavery: nor is there any tradition on the sul^ect; 
but I am informed that slavery has existed from time immemoriaL 

Children are sold by the parents or persons in loco parentis in times of (hstress : 
but no one else sell a dtild. Certainly not the maternal uncle or maternal grand- 
mother as sudi. 

I have heard that self-sale takes place, but I never knew an instance. 

All Kubars are considered as belonging to a slave-stock; though many are prac- 
tically free having no assignahle master. And others have established their inde- 
pendence; though it b well known who their masters are. 

Therq are nuny Koormees also in thb conffition: but there are otiiers, who are 
alisidately free a"d without any taint of slavery. 

The general belief b that the sale of daves b probilnted by Regulation ^X, of 
1811; and consequently, when a person buys a diUd from its parmitj the instrument 



48 


APPENDIX L 


by which, the child is transferred, purports to make over the child for rixty jeon for 
, the purpose of support, — with a stipulation that if the seller should ever redaim the 
* child, he shall refund the price and pay all that has been expended in supporting 
the ^hild. In tlie case of sale to a procuress it is stipulated, that parmits shall 
• further pay the expenses incurred in educating the prostitute. 

Formerly, children were sold by a direct deed of sale, and the present form was 
. introduced, to evade the prohibition supposed to be contained in the above^entioned 
Regulation. 

I do not know the term Bun Vickree. 

Slaves are married with the same rites, as free people of the same caste. 

If I marry my male slave, to the female slave of another master, with his assent^ 
she becomes my slave : but sometimes, there is a stipulation that the offspring shall 
be divided between the two masters. 

If a free Koormee or Kuhar has connection with a female slave, the master lays 
hold of him and reduces him to slavery. 

A free Koormee would not willingly marry his daughter to a slave. But 
the free Kuhars, being always tainted with slavery, have no objection to such a * 
marriage. 

The treatment of slaves is generally good. Their condition is better than that 
of hired laborers. If they are ill used, they run away. 

Male slaves are employed both in in-doors and out of doors. But when the 
** establishment of slaves is large, those employed in agriculture, are separated from 
the domestic slaves; and in that case, the females of die agricultural class, do light 
work in the fields. 

Sometimes, a master will manumit a slave, with whom he is well pleased; but 
this does not often happen. Sometimes also he turns him away for bad conduct 
In the former case, manumission is usually accompanied, with a gilt of the means of 
earning subsistence. 

A slave who misbehaves, is beaten with the hand or a thin stick, or a shoe or a 
twisted handkerchief. 

Those in actual slavery, are about one-eighth of the whole population. But 
those who have the taint of slavery are about six-sixteenths. 

The owners of slaves are principally the owners of land. 

lliere are no adscripti glthm. 

My paternal grandfather purchased two Kuhar slaves, man and wife. They 
had two sons and a daughter. One son died without issue. The other married • 
twice, — the first time, at the expense of our family. The second time, he sought a 
wife for himself, married at his own expense, and left us. He takes service with 
other people; but comes to us occasionally at festivals, in the hopes of getting a 
present He also comes to us when he is sick. My uncle provided a husband for 
the daughter, and they remained for sometime within our family, but have now 
gone away, and are beyond our control We have remonstrated with them, but they 
refused to come back, — ^making excuses but not denying our right 1 should be glad 
to recover her children; but every body if afraid of preferring a claim to slaves for 
fear of being fined. 

A slave is entitied morally and, I should think, legally, to support, in age and 
infirmity. 

By tiie old law, fhe master was entitled to every thing which a slave might earn: 
but 1 do not know, what may be the law, on the subject^ at the present day. 

I 
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Temt^ voitfaf soowtioMt nkii^i^ tiMir bikt It' wm- 

always durepaiaKle to do so; sod now the gano^lb^of tboiU^gdity ofsil^liM 
ibo pot a atop to aU diiHrtgages. 

Mmubnaii fiaaifisa possess sktos. Foraisily t^ ttwd to puidim tew easto 
Hindus and eoovert tiban to IsUminii n, 

Thk I9ra Frantoutr, r639. 


ABDUL BARI, KAZEE OF THE CITY OF CALCUTTA. 

I am a native of tbe village Issat Naggur, in Purgunnah Do Ha»rc, Zil^ h 
Chittagong. 

Our family bos lands, both paying revenue and lakbiraj, in the above 
village. 

I have been Razee about eleven years, during which time^ I have been fre- 
quently in my own country. * 

Our family, possess about twenty-four hereditary slaves, male and female, adult . 
and infent. 

They live close to our bouse and do both in-door and out-door work, lliey are 
all Mussulmans 

Our land is cultivated by ryuts. The parts immediately about the house, about 
thirty begabs, is cultivated by ryuts under the superintendence of our slaves 

It is usual, in my country, for respectable people to liave slaves 

The origin of slavery there, is I believe, the sale of children by their parents in 
times of scarcity. I never heard of self-sals 

I believe there has never been any importation from Arracan or other pln n ev . 

I have never seen any Mugh* slaves 

The slaves of tbe Mussulmans are all Mussulmen. Those of the Hind us are 
low caste Hindus 1 cannot say of what castes 

It is disreputable to sell one’s slavs A master, in poverty, would support bis 
slave as long as he was aUe^ and indeed would never turn him away. The relation 
between nuster and slave, is considered as a fiunily tie. A slave when his master 
falls into distress, will some times leave his master to seek his own livelihood 
This does not make the slave free, for manumission can only be by express words. 
Manumiaion is not frequent but sometimes a master will emancipate a slave with 
whose conduct he is pleased. I am speaking of Mussulman masters, being little 
^acquainted with tbe Hindus. When a master emandpates he generally gives land to 
tiie freed man or a present of money. 

If a slave is refraetory, the master will beat him with Ms hand or with a thin 
slidk «r tatan fin the purpose of amendment If he be not corrigible^ ^ this kind 
of pmudunen^he is turned away. 

If askveisbentuponrunningaway the master win threaten him. Ifheactu- 
aUy eseapes^ tiw master perkq^ eqm^atns to the Magktnte. AskTe,ofmyfetber, 

e 

• ThsMsilssnhksUttBttor Aiacn. 

N 
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nmftway witbbkftniay. My firther applied la A»M«giaMe»l»diiiiMdtiwtla?e 
and bia family to be leatored. 

Slarea are married mth theaaae ritea as fieepetq^ efdm eaaaa eKrtp i Urn 
maeter maniet fail male and female akeee together if in that mamker be ean maka 
8iutablematdiea» if ne^ he seeks a bridegroom Ibr his female dare amtpifliieabHreo 
of other maatersi or perhaps he marries her to a poor free Miiewdman. A free 
man will very rarely giro his daughter in marrii^ to a slavey hut 1 have known 
suchacase. A free person does not lose freedom hy marrying a slave. 

When the slaves of two different masters intermarry, the offepwog belongto the 
master of the mother. When a master allows his slave |^1 to marry a free and 
go away with him, this amounts to emandpation and t^ children are free. But if 
the {prl remains in her master's service then the children belong to him. 

Tbe food and raiment of a slave is superior to that of a hired laborer, and ho 
gets his share of the family meal. 

A slave, belonpng to a neighbour of mine, ran away and came to Calcutta 
where he worked as a laborer. His wife and child followed lum. After a year, he 
returned to his master who pardoned him and received him again into his service. 

The slaves are entitled, to support in sickness and old age both law and 

usage. 

No degree of ill>uBag^ confers a right to emancipation. 

The 19th February, 1839. 


SANKAR NATH JHAH, PRIEST IN THE FAMILY OF KASHINATH, 
ZEMINDAR OF KOLGONG. 

I am a native of the town of Kolgong, in Zillah Bogliporc. 

Most of the respectable people in that part of the country have slaves. I have 
two female slaves, mother and daughter. The daughter, with my consent, married a 
free man. 1 do not consider him to be my slave, though he comes to the house and 
occasionally performs services for me. According to the present local usi^, I do 
not think I have any legal right to his services. I stipulated on the marriage, 
that he should leave lus wife, a slave in my house. But even if there had been no 
express stipulatiimt it would have been so understood, accmriing to the usage of the 
country. 

TbealaveB, inmy country, are prindpally Kurmia. Thereare but few Kuhars. 

The ori^ of slavery must be traced to sel£*sale or the sale of a diild by its 
mother, or some maternal ancestor. 

A sale by the father alone^ while tbe^4ai^er ia living, would be invalidi and if 
the mother were dead, the consent of the maternal grandmother is e^ndly neosmiy. 
In a ^e by the fothw and maternal grandmother, the price wonU be dtrided 
according to any arrangement they might make between tiwmaelveejbilit tite price 
would be paid 1^ the purchaser to the father. The fhthor signs die oouveyance^ 
eonrso, bnt It is ^er to get tlw signature of the matmul grandmother aba- But 
if tin mother Is aliv^ her rignature is essential. 
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Sowl -W/'idM ■'kjMik tjra^ • ^te; frii» fiom 0ijf' ol 
lifwticaUjr fr«e» but fawre taiitf of dbverj aneeilk^^v . > 

' Th^wimtiiiu^htMai'^^ '”- ' '■ ', ■■•: 

aad tbe ailaiby paieBlt am ouidi moiiib omnMMOB 
than KU!Bii% ^acaiiiae Kohata from their hapori^ «r«k ia a g**at laeafiiMk uaStfiv 
•efti^ 

‘ Ifin^itfalteaateslwredaveaifiheycaa affiaRi it. Mjr eie^oyer, KaaldBattik 
baa two hihidted fruailias alares. 

* ^Abwittwei^ OT twentj^five alavea are ea^byod idwat hia houaebohl ~ tlie teat . 
ate employed in the cultiTaticHi of the laada wl^oh he keeps in his owit 
A fitw* who can writ^ keep tito Zemtndairy aoeounts. Some free ryots are 
also employed in the coltiTation of the lands whidi my master keeps in hia 
own hands. 

Sereral of the dares earn tbdr own livelihood by serving other persons as 
peona^ etc. 1 do not thidc the Zemindar reoeivea any pmtum of their eamingsi but 
a less wealthy master would probably expect some share of the earnings of a slave 
whom he had allowed to take service. 

A great many of these two hundred families, are in truth only nominally daves, 
who attend at festivals; for the Zemindars is a decayed family, and not now capable 
of supporting so many. It would be derogatory to sell them. The lands which tlie 
Zamindar has in his own hands contain two or three hundred beegahs. 

Slaves, when they much misconduct themselves, are punished by stopping their *' 
rations and striking them with the hand or witii a stick, according to the disposition 
of the master. It is the master's right to beat his slave. 

Slaves are married with the same rites as free^persons of the same caste. 

If I want to marry my mde slavey I should first look fora suitable match among 
my fomale slaves. If there was no smtable match, I diould try to get some free 
man to give his daughter in marriage. In that case she would not, according to the 
custom of the country, become my slave, and dl the children would be free. 

If I marry my slave, to the female slave of another master, and no special stipu- 
lation is made respecting the oflbpring, they all belong to the master of the woman, 
and without lus consent the husband cannot take her to his home. 

1 have beard that masters sometimes emancipate their slaves, but I never knew 
a case. 

The respect(d>le Mahomedans have generally slaves in their families. The 
I Cpy iwia will not Sell themselves or their children to Mahomedans. But these best 
supply their wants by purchasing children from low Mahomedans, for instance 
dm Sekans. 

Honsdiold slaves are fed from the remains of the master's table. 

glwTft, io general^ share the fate of their masters. If the master is tnndied, so 
is the dave. If die master is in prosperity, dm slave fores well 

Th e mu**** obtaios more work from a slave dian firmn a hired labourer; for the 
f^ve has an interest m dm master's inrosperity. The hired labourer gives the master 
as iSde of his labor as he dai. 

Severity does not confor may ri|^t to manumission upon the slave. 

' It is net uaual to mostgege alevee or let them to hire. 

1 have heeid of the tyedeaM file called Bun Vidtfi as mdadng in Behar. But 
ftfo sprite vakaMni in my country. In all aalea of slaves^ 
and oom^ dm alaye and his 



APPENDIX L 


Hi 


The eale of slaves by masters is tsty nte, being'as I have siud ‘dtfrogatoi^ to 
the master. Such sales however do take plaee when the master is in distress. 

The price of a yoang male adidt is abont forty rupees, and dial of a girl of. 
fifteen about fifty rupees. . ' 

There are no adtcripti ghhee. 

The number of persons, in actual slav^, may atnount to one<eistemith of tHe 
population. 

The 22d Febbuakv, 1639. ^ 


AUSHAD ULLEE KHAN BAHADUR, VAKEEL OF THE NAWAB 

NAZIM. 

I am a native of Gaya, in Behar, and have held Judicial and Revenue Offices 
in various parts of India. 

Besides the district in which I was bom, I am acquainted, from having served 
. or resided in them, with Etawa, Allyghur, Ghazeepore, Mirzapore, Bhaugulpore 
and Dacca. In all these districts, slavery obtiuns more or loss. But in the greatest 
degree in Behar, and in the least degree to the westward. 

It is thirty years since, I was in Etawa. At that time most of the respectable 
Hindu proprietors had Kurmi and Kuhar slaves employed as domestics. The Mus- 
sulman families of respectability had likewise Mussulman slaves. 

The origin of slavery in all the districts, 1 have mentioned, is sale by parents 
and self-sales in times of distress. 

In Etawa there are very few Mussulmans in so low a condition as to be ever 
reduced to sell their children. Tlie Mussulmans, therefore, purchase Hindu children 
and make converts of them. 

In all these districts, it is unusual for masters to sell their slaves, and it is 
considered derogatory to do so. 

If a slave is disobedient, it is usual to correct him by slapping him with the 
hand, and occasionally with a whip, or a ratan. 

In Behar, there is a caste called Bamans, who live by agriculture. Most of the 
landholders, of Behar, belong to this caste. Tlie inferior landholdera of this clas% 
who superintend personally the work of eulrivation, employ slaves, and I have heard 
that ill-disposed masters of this class will sometimes beat thmr slaves severely and 
sometimes confine them by tying them up. They always feed them well however, 
that being the master’s interest. 

The Hindu masters never emancipate thw slaves that I know of. Mahomedan 
masters do occasionally, it being a moral di|fy in them. 

Both by law and usage all the earnings of the riave belong to the master. 

Slaves are married with the same rites asfreepeoj^ebandtheexpmise of the 
marriage isdefirayed by the master. 

When two slaves, of different masters, intermarry, there is almost always^ stipu- 
latioB vi to the ownerriiip M the offiipring. When fiwre it not such a st^olatiai^ 
the ofl!q[HiQg follow the mother. ^ 







lim^wilcjbqfoftiW’diVMof M«lwand^ not teqaahttsd; «itli ^ 

: I temlbwM tie ai||^ifa^,voiad 

«nmw^4iivi»toliuiiiasten ]^Ia9TOruir«Dy eiiiwoftlM land i& Uw 
of Bijrot«tt«3|ierieaoe.' r- 

,. ooi^tioa of oloviBii in Mabomedui ii gyiwHy Tory oomfociidiln^' 

An^ I bdiovi^ it is giiioraUy oo among the Hhnioa vith the ezoeirtian of aonM 

oftho Baman nmten. 


All maaten sopport Him egedand inftrm slavea and, I ahould thinh, a dare to. 
vhom support was rdiued might enforce lua ri^t in a Gourt of Juadce. 

No degree of ill usage confers a right to emaadpatton. 

If the master grossly ill uses his dave^ be is punishable at thediscredon of die' 
ruling power. 

When the parent or ancestor sells a child, or when a man sells himself, the deed 
purports to let the services of the subject for a long period, such as eighty years. 
In practice, such an instrument is understood to convey the subject and all future 
ofipring. 


Thb S6th Febroabt, 1839. 


DAMAR SINGH, NATIVE OF PURNIA, BY CASTE A KAIET, 
PURGUNA HOWELl, MOOKTAR IN THE SUDDER 
DEWANNY ADAWLUT, CALCUTTA. 

1 am acquainted with the Southern part of District Dtnijpore, as well as with 
my Native District. 1 held there the office of decree^ngrosser. 1 am now in the 
service of Rajah Bejai Qovind Singh, and Rajahs Bedyanand Singh and Rudranand 
Siiigli. Slaves (designated Khawases) exist in Pumia. ITiey are by caste Kaiets or 
Kybuts and Dhanuks. The great Zamindars have many fanulies of Khawases, 
most of whom are supported by small assignments of lands. They render occasional 
service on ceremonies, receiving then; a small pecuniary allowance and radons. 
The slaves who rmder constant domestic service, receive monthly wages of 
oue rupee and radons. The condition of slaves is easy. I may say easier than 
diat of laborers. It sometimes happens that a free Kaiet will voluntarily 
sutnnit to be Khawas, to a Zamindar for the sake of proteetionaad support received. 
If the slave is allowed to tenant lands, beyond the assigoment, for Ins support he 
pays lent Some of this class accumulate property and are extensiva bumn- 
1 cannot say whether or not the orig^ of the bondage ef heredtaiy davea may be 
traced Wk to aatfeale or ade by parents, but sda does not now occur in Pumia. 
Khawases are aeqtumd by die sobmisaion, I hav» describsd. My Buwtw, Bcgd 
CbvindSini^ has many hm^ies who bsvo Mdmdttod to Us smrvitude and continue 
todoait ilmBrahiBsuaaMdmslaye'etfroeninPtoiiia,, llMimaMadwlU^^ 
but Ihqt; da not own altvaa, nords Ka ie li and other infaribr Hmdim. Tlmse 
^U«tiH%: aubmit W.die of a Bniaim wmildiaot suhndtiaiMsrve a 

TV oif dmadddh im^ do not own dasesu A Aw greet Muslim 
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Zaaundan* vho exist in the cBstric<« mny own doiMsl&: slam; Iml* X am net well 
infimned as to their domestic concerns. The Khawases are marrmd observance 
of rites. The masters g^m a small sum,~Haaaally four rupees^ and a qiiwil%of 
grain on the occarion. The master of the nude slave is the owner of the dl^rin^ 
of this marriage, whether the wife be free m ofave. A free Kjrbnt readUy g^veshia 
daughter in marriage to a Khawas. The dominion of the patron, or master over 
the Kbawa% who has sought bis protection, is net conridered as eomj^te tiunq^ 
the relation thus establiriied is sddom brokm. But should the Khawas seek other 
protection or independence, 1 conrider that by usage he nuy do sa The dominion 
of the master, over his inherited Khawas, ismore perfect In Pumia, labor is very 
cheap. It is not usual to beat domestic Khawases. If they do not give satisfkction 
they are expelled. Khawases are employed in the cultivation of tbmr master's 
private lands. The labor of ploughing and weeding is generally done by hired 
servants. The Khawases superintend and are employed in reaping, thradiin^ and 
storing. 1 know of no instance of manumission. In strict right the master may 
have a right to the earnings of his slave but it is not enforced. I know of no case 
involving right of master and slave coming before the Pumia Court In the 
Southern part of Dinajpore, I did not observe any slavery. The Khawas who 
renders actual service as slave is entitled to support in old age and sickness. But 
the Khawas who is only nominally slave of some patron, whose protection he has 
sought is not so entitled. In great fiunilies there is a Head or Sardar Khawas. 
’ When a stranger seeks the patronage of the master by voluntary submission, the 
Sardar is directed to enroll or admit him into the brotherhood of the Khawases. 
The person thus admitted to clientage derives protection and distinction by the use 
of tile patron’s' name. But the nominal Khawas of this sort may becomes tenant on 
his master’s Estate, but does not usually receive any assignment of land. 

The 5th March, 1839. 


JOG DHYAN MISB, PROFESSOR OF MATHEMATICS IN THE 

SANSCRIT COLLEGE. 

My family belongs to Lahore, but I am a native of Benares. 

I have been resident in Calcutta eighteen years. But in the course of that 
time I have visited various parts of Hindustan. 

The respectable inhabitants of Benares and the vicinity have all domestic 
slaves. The slaves are Kubars, Kurmis, and the spurious descendants of Rajpoots. 

The origin of slavery is either selfeate or sale by parents, or .tim birtii 
of a child begotten upon a concubine. Such a diild and all its descendaota 
are slaves. 

Se]f>sale and sale by parents is common in Benares, and so is sale from one 
one master to another, but a master vrill no^ m general, sell Ms dave wolen he is in 
straitened circumstances. 

A master may correct his slave, as a &tiier may correct Ins chikk or«amslte 
luB apprentice. , . 
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. 1. hami hand tbit dcm an aoBtedom amwitldtted arfaen (b^ ban dona 
aoBB^lmig mtb whieb ^ laaatw is nnidi pleaaad. Bat I nanr knav aa iaptanosw 

.Tha ainiiaga orfF tbe afamb all bdong to dw Baain'. Ha can h(dd no pNperty 
mkaa 1^ tba iodulgenoe cf the naatn. 

Slana an nurtiad wtlb tba same rites as fna people of the same caste. 

If die nude dan of one master many the finnale alan of another* die oflbpri^ 
hehmg to the master of the female. The same^ if a female dan many a free-man. 
In dm lattn easet dm ftee-man is my dan so limg as be odiabits vith his vifc. 
But he may dissolve die connection whenever he choses to desert his wife. 

If a free-wommi marry my slave, she makes herself my slave irrevocably. 

These rules obtain not only at Benans, but at Delhi, Lahore and all the partly 
westward of Benares. 

The begetUng of slaves upon concuinnes is a praedee which is not openly 
avowed though it is done frequendy. But in the Dakhan this is done openly 
without scruple. 

The treatment of slaves is generally good. They are for the most part better 
treated than hired servants. 

Masters always support their slaves in sickness and old age. If a master should 
neglect to do so, the Ruling power ought to compel him. 

ni usage does not confer a right to emancipation. But the Ruling power 
ought to punish the master in that case. 

It is not usud to let slaves to hire nor to mortage tbeok But a father, upon, 
the marriage of his daughter, frequently gives a sUve or two as part of the marriage 
presmit 

When a master falls into decayed circumstances he generally dismisses bis slaves 
to seek their own livelihood. And in that case* if he afterwards recall them to his 
service, 1 think that he cannot legally appropriate their esmings. 

The form of self'sale and sale by parents is a regular bill of sale when any 
written document is drawn up. But most commonly there is none. 

The 8th March, 1839. 


SOO DURSUN LOLL, MOOKTEAR IN THE SUDDER DEWANNY 

ADAWLUT, CALCUTTA. 

I am a native of the village Terali, Purgunnab Goa, in Sarun. 

It is years since I left my native country. In most of the respectable 
an bnmbtary slaves. .The origin of this slavery is selfHmle. But 
gggli aalee no longer take places nor do sales from mastm to master. 

The castes, to whidi slavea belong, an Kurmees, Kuhara, Dhanuks, Baris, Nspits. 

Thoo^ riavesan not sold, yettbey an cmmonly given as part of tbe marriage 
.pnsentby riie £riber of the bride. 

Sbns an coerced by sl^ Whan a master falls into dao^ed dnumstanoes, 
^ tdls his slave to go aaAeanlda own lireliboodi md 1 havobemdof a 

'dlavo bring ^MB c i p atod. 



Hm stem btfieSt 'by ibe ivoapertty and aoibr by Hid advdrib^ iiit 
austonjaw], ofcoorMvfeelaointereatiaj^lwfniies. . ^ i 

Some of tile great Zamindan^ have aa amay aa taro boncbed tiavei^ Jiieaigf 

them only , give eccari o nal attendancflb biinf vvttiid on lands beloa^^^ bi.lbak 
master. ^ ■'■ 

IVee people and stares do not hitoraarry^ 

If the slavey of two different masten^ baMawiy tii« ownerriiip of the at^gaiii^ - 
h generally settled by sUpnlatioi^ but in dalGuilt <ff stipulatiim tbiy beloag to tiw 
master of the father. 

The master always pays the expenses of die marriage <ff alaoaa* 

Tub 15th March, 1839. 


LALA DEOKE NUNDUN, MOOKTEAR OF THE RAJAH OF 
CHOTA NAGPORE. 

I am a native of Bhojpore, in Shahabad. I resided about seven years ago at 
•‘Lobar Daga, the principal estate of the Rajah, and I have visited his other estates 
which are all in the Jungle Mahals. 

Slaveiy, in the general acceptation of the term, obtains in this part of the 
country, and a particular form exists there called a Sunkia. 

The Sunkia is a man of low caste, who in consideration of an advance from ten 
to thirty rupees or more, assigns himself to the lender until be repays the loan. 
It seldom happens that the loan is ever repaid though he sometimes procures 
himself to be transferred to a new master who of course pays a consideration to the 
old one. But a Sunkia cannot be banded over to a new master without bis own 
consent. If a Sunkia does not perform his duty the master, I conceive, is entitled 
to compel him by force. 

The Sunkia receives rations about three seers of grain a day and a piece of 
land, generally about two begahs, which he is allowed to cultivate on bis own account. 
He also receives clothing,— -two dbotees and a blanket a year. The people who 
assign themselves in this form are generally outcasts. Almost all the following 
classes of people are Sunkias, (Bboyas, Coles and Soutwals) Kurmees and Kuhara^ 
many of whom are domestic slaves^ very rarely become Sunkias. 

It is more economical to employ Sunkias than slaves because the master has to 
pay the expense of the marriage of his slaves. 

I cannot say why this peculiar form off slavery prevuls ratiier than common 
Slavery, except that these clasaes of peojde do not choose to sell themselveat^OT their, 
children. ; 

The slaves of this part of the countiy are all Kurmees and Enhars. %Tbo 
nrigin «f their slavery is sale.lgr a mother, a maternal grand&thm, or giandmotfier^ 
KomwwouldbuyaKimneeor Kuharfromhimselfi Nc snifo ti»iaaetion;fo,lcBo«n 
theconntry I aia ^petiiing o^ or in . 

Saies byjrelatkms and sales, from , one matter to snotimr used to he mamua. 
^^ia^ceaMca has got ainrood that they are pnlnhitod aadinamiseqiioMeof tidit . 






Mto are Mir nade oadet tiie dt^guiie of a deed of Ula- t befiaVe 

ame firom eome late tbdMens and dicta of Sudder Jadgaap 1 attode to two 

partiealaroasei^ in one of which I was Mooktear. 

‘ ha die sale Kurmee and Kohar diihifeiH the oonaent at the father is.qt:^ 
animportant 

The general eomhtion of ekves in the parts of whtdi 1 hare hem q>eaking if' 
good. They are aometiines corrected with sli^ps and so are Snnkias. But no 
severe punishment is ever inflicted, if it were, the slave would run away. 

In ^lahabsd and Bebar the poorer class of masters who have not much 
occasion for domestic services emplc^ their slaves in agriculture. 1 allude to the 
Rajpoots of Shahabad and the Brahmins of Behar. 

The Rajah bos from eighty to one hundred domestics, but he has no agricultural 
daves, nor Sunkias, having no land in bis own hands. 

The 16th March, 1839. 


SRI DHAR BUKSHI KAIT, AGENT OF THE RAJAH OF PACHIT, 
IN THE JUNGLE MEHALS. 

I am a native of Jumalpore, in Western Beerbhoom. 

I am an hereditary servant of the Rajah, and frequently go backwards and , 
forwards between his residence and Calcutta. 

My master and the respectable people of that part of the country, in general, 

possess slaves. 

The slaves of my master's family are spurious Rajpoots. He himself is a Khetrya 
of the solar race. 

The slaves in general are Kaits, Koomars, Kamars, Kurmi, Chasa, Kybert, 
Bhuyans. The Kait slave is very rare. 

There are also some low caste persons who contract the obligation of servitude 
in consideration of an advance of money. They become free upon re-payment of 
the advance, and are entitled to food and clothing from the master in the mean time. 
The master may assign such a person over to a new master without his consent 
The origin of the slavery of this country is sale by parents and also self-sale as 
I have beard. These sales generally take place when the family is in distress. But 
sometimes a parent will give bis child, as a slave, to a great man Hke my master 
with a riew to the advantages of that position. 

If two slaves of different masters intermarry, the oflSspring belong to the owner 
of the father unless there is some express stipulation. 

If a free woman marry a slave she and her ofispring follow bis condition. 

The sale of slaves^ by masters, is not cornmon and only takes place when the 
i, urged by (fistresa. The price varies much according to the merits 

of the dave. 

Slaves are puinehed by Wows, with a slipper or a ratan, and by confinement 
the Government of the Eoghsh, maatm have been careftil not te ill treat 

iEikiSr sUvee from fear of punislimmit ^ 
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The earnings of the slaTe all belong to his nunter. 

I am myself the owner of two slases bdonging to the Baori caste. My fittbmr 
left us several slaves, but we have fallen into straitened drccumstances, and ate n(A 
able to support them, and except the two 1 have mentioned, they are pracdxndly 
free and earning their own livelihood. 

We have not sold them because they would have fetched very little^ and it 
would be disreputable to do so. They say they will come hack to us if we ever 
regain our station in the world, and, 1 believe, they would. 

There is a kindly feeling subsuting between hereditary slaves and their 
masters. 'Fbe slaves will sometimes beg for the support of their masters. 

The slave has a right to support from his master when he is incapable of woark. 

Sometimes a master hires out the services of bis slave, but only when he is in 
low circumstances. 

The 22o Makch, 16.39. 


BAHADOOR RUZA. 

I am a native of Sylhet and the owner of two Talooks in tliat District. One 
of them, is in the Lahore Division and the other in Bunia Choung. On the former 
there are about twenty-five families of hereditary slaves of my family and on the 
other about a hundred and twenty, lliey are now only nominally slaves. Down 
to the tisne of my fatlier they performed the service of watch and ward. But now 
they do not differ from other ryuts paying rent on the estate except that they 
sometimes come upon occasion of ceremonies and that they always ask my permis- 
sion to marry. Some of them also cultivate the lands of other Zemindars. 1 
neither give them any thing nor receive any thing from them. 

So purely nominal is my dominion over these people that about fifteen years 
ago 1 bought five male and five female slaves for domestic purposes. I bought 
them from their parents. Seven of these, were children of Mahomedans, — natives 
of the country, who were in distress. The other three were Hindu children from 
Munipore who have become Mahomedans, of course, as being slavesof a Mabomedan 
master. About the time when these last were bought, a great many inhabitants of 
Munipore took refuge in Sylhet from the terror of a Burmese invasion and sold 
their children into slavery. 

Six of these slaves have run away and I know that three of them are at Dacca. 

1 mean to sue in the Civil Court for restitution of their services. 

My father bought two slaves named Cbunda and Nida from their master. 
They refused to come under his dominioib whereupon he sued them in the Civil 
Court of Sylhet My father died during the suit I continued it and got judgmeitt 
which was confirmed on ^peal in the Provincial Court of Dacca. The dkftnoe 
was, that they were not slaves, and upon that point bmng decided agmnst themtiiey 
came under my dominion. 


Tbb 90th Maroi, 1889. 
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My foihttr k a flnall TakxdMltt in Peigumidi Bejorira, in Sylbe^ adjoining 
'Bonia Oioong. 

He owns abont seventy-five fiunilies of slaves^ of which about siaty are Hindus, 
principally Katts and Kybert Das. TTie remainder are either Mussulmans or 
Chundals. These peo]^ are located in the vicinity of our house, and cultivated die 
lands of the Talook, paying rent to my lather. The only service they perform for 
my father is that they cultivate, when called upon, the land, which he keeps in his 
own hands, whi^ is about two and half ploughs: for this they receive no remune- 
ration. Four or five male and six or seven female Kaits are employed, as domesdo 
servants, in our house, and these also oecasionally cultivate my father’s land. 

When any of these domestic slaves are married, it is at my father’s ezpence. 

When any man wishes to marry one of the female slaves not domestic, he first 
asks the consent of her father, and having obtained that, he asks the consent of the 
master ; and if that is granted, he makes a small present of one or two rupees, and 
our proprietary right over the girl ceases. 

My father bought about ten families of these slaves. The motive for buying 
is that they increase the consideration of the owner. They were bought from their 
former master. 

Cases relating to slavery frequently come before the Courts in Sylhet 'Die 
Magistrate, if a primd facie case of slavery, is made out, refers the alleged slave to’* 
the Civil Courts. 

A slave named Bolha was the property of my t.wo uncles Gouri Sunkur Diitt 
and Jugul Kishwur Dutt About twenty-five years ago, bis maternal grandmother, 
also their slave, sold him fraudulently to Gopal Kishen and others who resided at a 
distance. Bolha the slave and Gouri joined in suing Gopal and the other Vendees 
to set aude the sale. Jugul was then absent in Assam. 

The 90tu March, 1839. 


LALLA RAM CHARAN LAL, AGENT OF MAHARAJAH LUTCHMEE 
NATH SINGH, OF RAMGHUR. 

I am a native of Village Amarut, Purgunnah Shoerghotty, in what is now the 
Bebar District, formerly tiie Ramghur District. 

In my Purgunnah, and in Hazareebagh, slaves are of two kinds; the domestic 
slave who is always either a Kurmi or a Kahar, and the Kamia or out-door laborer 
who is an outcast, either Bhuyian, Raj war, Gbatwan, Turi or Bokta. 

The Kamias are sometimes absolute slaves and are then called Saunkia; 
smnethnes boimd until the repayment of a loan. 

There is no such tiling, as a sale of a man for life without his oflbprhig. 

The origin of the slavery of the iCurmis and Kabars is the sale of adults or 
diildren by their mothers. The presence of the maternal grandmother, or if she 
is dead, of the maternal unde, is neoessaiy to this kind of nle. If the mother u 
ilee4 tim grandmother may sell If the grandmotiier is dead^ tiwn the maternal 
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uncle. When a female is thus sold, ber future offspring pass by the sale. When 
a male is sold, liis future offspring are not affected. When an adult is sold his 
consent is not asked. The mother may sell her daughter though she be married. 
If the husband is a freeman he generally follows his wife. But if he is the slave of 
anotlier master, then they are separated and the husband looks out for another wife. 

llie sale called Bunvikree is known in the country of which I am speaking ; 
and the price is lower, than when the subject of the sale is in the possession of the 
seller. 

I consider that all the Kurmis and Kahars belong to slave stocks, though many 
of them are practically free. But they are all liable to be sold as above. 

The origin of the slavery of the Kamia is self-sale, and sale by the father or 
other person exercising parental authority. 

The Kamia, who is bound until he repays a loan, is not transferable except by 
his own consent He cannot leave his master, except at the end of the agricultural 
year, — though he should have the money to redeem 'himself ready before tliat period. 

All the respectable people cultivate their land by Kainias. 

The Maharajah has about five hundred of them cultivating the land which he 
keeps in his own hands. 

The master of a Saunkia never interferes with the female childfen of Saunkias: 
in strictness I suppose, he has the right to do so, but it is not the custom. The 
Sauiikia marries his female children as he pleases. It is otherwise with the Kurmis 
‘and Kahars ; the marriage of their female children are made by the master, who 
pays file expenses. 

llie Saunkia is allowed three seers of grain in the busk daily and one seer of 
rice. If his wife labor in the fields she receives the same. If she is sick or does not 
labor from any cause, she receives nothing. During the harvest the men receive one 
and third sheef of the crop every day. Besides this, the Saunkia has two beegahs 
of land and two Mohwa trees, and has the use of his master’s bullocks to cultivate 
the land and seed grain. He is also clothed 

The Kamia who is bound till he repays a loan receives nothing but three seers 
of grain in the husk. 

The average price of a Saunkia may be about fifty. 

Tlie amount of the advance to the bondsman is from ten to twenty. 

If the bondsman die before the loan is repaid, his sou, as a matter of course, 
takes his place. This is the established custom. 

In Debar, tho Kamia is bound not only to repay the principal of the loan but 
also to pay interest, which makes the condition of the Kamia amount in fact to the 
absolute slavery of himself, and some or all of his descendants. 

On the death of the father one or more of bis sons become Kamias for the 
payment of the debt; the arrangement being settled by ai'bitrators, and new 
engagements executed between the parties. 

In Debar the Kamias are Bhurjeans and Moosur. 

One Petumbur Singh, of Seekun, in Bebar, enticed away nineteen or twenty 
Kamias from Sheergotty, and the Magistrate of Behar caused them to be restored. 
Many suits respecting Kamias have been decided in the Civil Court, at Sheerghotty; 
but 1 know of no case in which a creditor has sued the sons of a deceased Kamia 
in consequence of having been unable to bring them to terms. 


Tiifi 17rH M.\r, 1839. 
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CAVTAim BOQLEi COMMISSIONER OF ARRACAN. 

I first went to AtTacaD^ in the end of 1828| to Command the Provincial Battalion. 
In 1829, I was transferred to the Civil Department as an Assistant to the Com- 
missioner. I left the Province in July, 183L In 1837, 1 returned to Arracan as 
Commissioner, which office I still hold 

No slavery, now exists in Arracan. When I was first there, I found slavery 
and bondage existing, but not to a great extent 

All civil rights were reduced to a state of great uncertainty by the Burmese 
conquest in 1763. In consequence of this, the number of slaves appears to have 
much decreased 

The abolition of slavery and bondage was brought about in the following 
manner. 

In the year 1834, some correspondence took place between the local Superintenn 
dent and the Commissioner Mr. Walters, at Chittagong, (Arracan and Chittagong were 
at that time under the same Commissioner) on the subject of slavery and bondage ; 
and the result of the correspondence was, that the Cammissioner directed the 
Superintendent to declare all slaves and bondsmen free, if he thought he could do so 
with safety. 

The Superintendent accordingly issued a Proclamation to that effect Tiiis 
Proclamation occasioned considerable dissatisfaction ; but no disturbance was created 
nor was there any public demonstration. I have reason to think that the Proch^. 
mation produced a practical effect, ahd that many slaves left their masters in consc-* 
quence of it 

When I returned to Arracan as Commissioner, in 1837, some petitions were 
presented to me by persons, who had been owners of slaves and bondsmen, com- 
plaining that their shaves and bondsmen had left them, and that they had not been 
able to obtain redress from the local officers. Upon the receipt of these petitions, 

1 inquired into the matter, and found that the Proclamation above-mentioned had 
been issued. I therefore discouraged the petitioners. 

Afterwards, when I went into the interior, a great number of similar petitions 
were presented to me. These I referred to one of ray Assistants, and upon his report, 

I was satisfied that it was not prudent to stir the question at all, and that if I did 
so, I should be overwhelmed with petitions. 

I have never been called upon to decide judicially upon the validity of the 
Proclamation. 

Notwithstanding the Proclamation, I believe that a considerable number of 
slaves and bondsmen still exist de facto, 

I do not remember any complaints, made by slaves or bondsmen of ill treatment 
on the part of their masters. 

The agriculture of the country is carried on by very small proprietors, who hold 
the plough themselves. 

The highest class of people, in the country, is the Soogree^ a kind of Tehiildar. 
And I have known, in some instances, the sons of such persons, to hire themselves 
as day laborers. 

The condition of a slave is not distinguishable from diat of a free laborer. 

There is no want of free laborers. 

At harvest time, a great many come from Chittagong and return home after 
Bieliarvest 


Q 



appi^hhx l 


62 


I believe^ th*t the lUyerjr of Arractffi ongiiuted in predaterj ioto 

fbe adjoining countries. 

1 was in Assam from 1833 to 1837, at Assistant to the Commassiimoro 

A very large proportion of the land, and all the best land, is held by ^rimini^ 
who are also the principal holders of slares. 

It would not be nearly so easy, to abolish slavery in Assam as in Arraean, 
because the proprietors of slaves are men of such considerable wealth and powes* 

Since we have bad the country, we have never permitted the masters tapunsdi' 
their slaves more severely, than a father may punish his child. 

When I first went to Assam, many of the principal people kept stocks in dieir 
houses, and used to put their slaves or any poor person who offended, into them. 

Since we have been in possession, these stocks are no longer permitted. 

The real motive, which now induces the slave, to do his work, b the fear of 
losing the advantages of his situation. 

Cases of oppression were every now and then occurring while I was in the 
country. But we have always punished Uie oppressors, whenever complaints have 
been substantiated. 

I do not consider that by law, the master has any power of punishing his sbve 
by beating: but no doubt if a slave complained, and it turned out that his master had 
only given him a slap, the Court would scarcely think the case worth noticing. 

I think that an act abolishing the master’s power of punishment altogether 
w^puld make no change in the law of Assam. 

I believe that a considerable part of the slavery, now existing in Assam, originated 
in the Paik system, which was this. 'Fhe native Government, permitted the 
Paiks to hold land at a small quit rent and exacted labour from them in return. 
The Government used to pay all its Officers by assignments of the labour of these 
Paiks. Before the country came into our possession, the public Officers continued 
frequently through the imbecility of the Government to make slaves of the Paiks, 
to whose services they had been thus entitled, and also to usurp the lands to which 
these Paiks were entitled. 

After the Province came into our possession a minute inquiry was made into this 
abuse. In consequence, several thousands were liberated. But the inquiry itself 
was so vexatious and gave rise to so much bribery, that the Commissioner put a stop 
to it before it was completed. 

In 1834, the Government gave orders that no slaves should be sold in execution , 
of decrees or fur arrears of revenue. This was followed by a great decrease in the 
value of slaves. 

The most common way of maintaining slaves, in Assam, is by assigning them e 
portion of the master’s estate to cultivate, — the produce being divided between the 
master and slave, and the share of the slave being sufficient for the subsistence of 
himself and his family. 

1 think the effect of abolishing slavery, in Assam, would be, that the indignation , 
of the master and the insolence of the sikve would prevent them from making the 
agreement for labour which their mutual interests would suggest; and tbtu consider- 
able mischief would, for some time, be produced. 

In consequence of the ignorance of the bondsmen, and the power and injuetice 
of those to whom they were bound, it frequently happened that, though a man had 
bound himself for not more than eight rupees yet his son and grandson remained in 
bondage. In fact;, if a bondsman died without having discharged his deb^ the rpftttwf ^ 
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4iriMd.apMi In Bcanst and aMBpeUed Imb to ierre m krag « tto debt 

MOained taipi^ I broai^t due abeae to the oottce of tbe CoBrauaanmry -and ho 
•directed bm^ erhcBever a boBdamaB ^lied for bie releaa^ to is the pootof the 
,pbBntiff*« leboor, and after dednettag from it what ought be esteoBied a finr 
-eqiuvaleBt for m a io t eB a n ce^ to carry the balaooe to the credit of the naioUE and 
whoBever the aafli» thoe ereditedi aofioed to estiaguirii the original debt with legal 
intereati or dm l^aintiff paid up whatever wae wanting in the amount ao credited to 
-eftet auch extinction to award to the Plundff an entire diarbargo and liberadon 
from hie bondage. But to prevent protracted inveatigationa, and to protect the 
tnaater from vindictive proseeutionai the Commiadoner further directedi that no 
nmater abould be required to account for any sum that mi^t bo carried to the medit 
•of the Plaintiff under the above rule in excess of the amount of the origind debt 
with legal interest^ and that no suit, by a liberated bondsman, for any sum alleged 
to be due to him on account of labour performed during his bondage^ should be 
entertmned. A great many bondsmen were released under the operation of tfaia rule. 

Several of the bondsmen thus liberated, have left their mastera and sought 
employment elsewhere. 

Several European settlers have established themselves in Assam who have 
taken bondsmen, but they generally escape and the European finds it impossible to 
trace them out The native master would find sympathy and lid in a search for a 
runaway bondsman. 

The 16th August, 1839. 


W. R. YOUNG, Esq. COMMISSIONER TO INQUIRE INTO THE 
CONDITION OF THE SETTLEMENTS IN THE STRAITS. 

1 am aware that the question of abolishing the Court of Judicature in the 
Straits has been under discussion. My oinnion is that, so long as the law of 
Englfttid obtains in these settlements it would not be advisable to intrust the 
administration of it to unprofessional Jw^es without some professional check. 

The Court of Judicature is not only a Court of First Instance, but is also a 
Court exerdsing a superintending jurisdiction over the Justices of the Peace and 
the Court of Requests, and I think it very necessary that some such jurisdiction 
should exist, on tiie spo^ to prevent the inconvenience which suitors mudi suffer 
from the deity in correcting the mistake of those subordinate functionaries. 

A drenit, by a Judge of the Su|Hremo Court from Calcutta, would not 
adequately ptfform tbeM fu nction* unless it todc place several times in the course 
of the year. I should sqr not leas than three times. 

1 will ^e as an ilhistretioo of the necessity of a professional Judge, a case 
vludi occult while I was in tiie Struts. 

The indorsee of a InU iff lading in whidi freight was expressed to have been 
peM in r. o««dnw, brought an action against the Captain to recover the goods he 
haring refosed to d^ver them on tim ground that the frdght had not in fiuft been 
file ity^rits of the ease had been investigated, tiw defendant otyeeted that 
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the Plaintiff has no sufficient interest in the goods to maintain the action. No 
Recorder was present, and the unprofessional Judge decided that the objection was 
fatal though the merits of the case were clealiy with the Plaintiffi It is generally 
understood that this decision is wrong in point of law. 

I think that admitting the expediency of haTing a professional Judge on the 
spot for the decision of such cases as I have specified, it is nevertheless true, that 
such a Court ought not to bo paid entirely out of the revenues of India. But some 
part of the expences of such a Court may reasonably be paid out of those revenues 
in respect of the benefit which India derives from the Settlements in the Straits in a 
commercial way, and as receptacles for convicts. 

I see no mode, in which the revenue of the Straits can be increased except by 
customs. 

I did not hoar that the decision of the Recorder’s Court by which it was held 
that the Dutch Roman Law was abolished in Malacca, had created any dissatis* 
faction among the Dutch inhabitants. 

All conveyances of real property between Englishmen arc according to the 
English forms. But the Court would receive evidence of the native customs in a 
conveyance between natives. 

I wish to observe that not only the European inhabitants but also the natives 
arc very much attached to the present administration of Justice, and that they would 
not like any such change as would leave the Settlements without a professional Judge. 

Sup[iasing that the Recorder’s Court is not abolished, the principal reform 
which appears to me to bo necessary is the simplification of the pleadings and 
procedure. Sir Benjamin Malkin, did a great deal towards the accomplishment of 
this end. But now the business of preparing the pleadings has fallen into the hands 
of law'-agents, and they have become long and technical The proper remedy, for 
this, I conceive to be that the parties should be obliged to state their case viva voce 
in Court, except in cases of sickness or other reasonable excuse. 

I do not think there would be any difficulty in finding persons competent from 
their general respectability, to sit as jurors or assessors in the Courts. But in as 
much as it would bo very difficult to find persons wholly disinterested, I think it 
would not be safe to make their verdict binding on the Court I do not think the 
people would at all complain of this burthen if the number of Jurors or Assessors 
were limited to two or three. 

1 was sent by the Government of Bengal, as a Commissioner, to inquire into 
the condition of the Settlements in the Straits. 

I was about eighteen months in the different Settlements. 

Hie Proclamation* alluded to, has been observed, but it has not been understood 
to include the case of persons who are imported as the Chinese are under a bargain 
with the Captain that they will bind themselves to serve for a term some person who 
will pay for tlicir passage. 

1 believe there is a considerable number both at Singapore and Penang who are 
now serving under such contracts. • 

I do not think the masters of such persons ever attempt to enforce the contract 
by personal chastisement 

The transfer of these persons from one person to anofiber, without their own 
consent, is not legal 

• NoTa^PiiblUhea by tbe Qovemmtnt of tbew SeUteiacBU in M«rebt>9l8d(^ proUbitinf tht 
importatioii of penont under tht deuomiontiou of •lave dtbiort. V 
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" " ' iMr Bt. ]ltdM0% 

BOW liiladed t»»* had ersr been liitei^ln 

In fiiett the botdi InhaMtenta dogenwaBy 
Thete is no alaveiy at Pwiang. 
leonsidar FrandeiT'Wel^^ to^'exaedy^'i^'Bl^ 

Law as Penang in reqtMCxifdaTery. BtttiaeMdii^iiiajl(^.ofWbeidatingdp^ 
iKattese tanetariaa^ I believe that in Act tiiaie aiif [aqii^ fMwU bdd in slaviiy. V 
1 believe that ‘the debtor servants m lia gailii^ i^t^^ I 
system of debtor*s«rvie^ a v«y inefflctentMe. ‘ ' ■• /a-- - .« 

I wish to observe that I only sp^ from a geateiial bniwesdim of witet it.be)||d: 
and saw, for it was not part of my ioqi|»a partieaterly into titoHito. # 

slavery in the Straits. ? 
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2 . With regard to the Mahomedan Law, the nature of the services which a 
master is entitled to demand from his slave, the summary correction with which he 
is justified in enforcing that right, and the liabilities of the master for mal*treatment 
of his slave are stated in the iid, dd, and 4th replies in case 2» Chapter 8, of 
Maenaghten's Precedents- Adverting however to the ease of Kujoom-oon-nisa 
reported at page 55, vol 1, of the Nizamut Ada wlut lleports, it does not appear 
to the Coiiiinissioners by what Law the Courts were guided in ordering 
the emancipation of Zuhoriiii, when it would seem by their Circular letter 
dated the 27lh April, 17116, and the 4th reply in caso No, 2 of the Precedents above 
referred to, that mal-treatmcnt is not legally a sufficient cause for emancipation, 
and that the ruling power has, on that ground, no right or authority to grant it 

3. With respect to the Hindoo Law of Slavery, as described in the outline 
drawn by Mr. IL T. Colcbro()ke, and quoted in the Btb Chapter of Macnagbten’s 
work on, Hindu Law, the power of the master over the slave under that law would 
appear to be unlimited. It/’ (viz. the Hindu Law) it is stated, treats the slave as 
‘‘ the absolute property of his master, familiarly siHiaking of this species of property 
<< in association with cattle under the contemptuous designation of bipeds and 

quadrupeds. It makes no provision for tiie protection of the slave from tho 
cruelty and ill treatment of an uiirecUng master ; nor defines the master's povver 
** over the person of his slave; neither prescribing limits to that power, nor declruiug 
** it to extend to life or limb and the author of the principles and procedents, 
in a note animadverting on the Ilywusta of the Piindifs of the Sudder Dewanny 
Adawlut in which Uiey assigned limits to the master's j)ower over tlic of his 

slave, remarks that in the delivery of their opinion they were proh.iblv guM* d 
“ by reason, ratlker than express law, or perhaps from the analogy of the ruh‘ with 
respect to servanta.” Yet in the next page but one, of the same (‘xeelknt work, 
he affirms, that the ^‘Courts of justice are accessible to slaves as well Ireemon, 
and a IJritisli Magistrate would never permit tho pli*a of proprietary riyhl to l)e 
“ urged in defence of oppression ” Mr. Colebrooke in his observations, citeii by 
Mr. llaringtun at page 763, of the 3d volume of his Analysis, remarks — “ Jlut 
although the Hindoo and Mahomedan Laws have not provided for the protection 
** of the slave from the barbarity of an inhuman master, the Uegulations pa^-sed 1>y 
“ the British Authority have done so, by expressly annulling the exemptions fioiu 
‘‘ Kisas or retaliation for murder, in the case of a slave, slain by his master. 

“ Since the period (nearly fourteen years ago) when that Regulation* was enacted, 
slaves have not lieeii considered as out of the protection of the law', either 
in casujs of murder or of barbarous usage; and instances have occurred of 
** recourse to the Officers of Police, for redress against the cruelty of a master in 
“ eases falling short of that extremity.” 

4. Mr. Colebrooke’s Exposition of the Mahomedan Law as to the unlimitted 
power of masters over their slaves would not appear to be an exact one; but the 
Commissioners having no reason to doubt that the practice of the Courts and Ma- 
gistrates is correctly stated in both tlie above extracts, are desirous of ascertaining 
by what law or principle the inai-treatment of a lliiKioo slave by his Hindoo master 
would be considered as an oflence cognizable by the Criminal Courts. 

5. They would also wish to know with reference to Section 9, Regulation 
VII. 1832, whether the Courts would support the claim of a Mussulman master 
over a Hindoo slave, when according to Hindoo I.4iw the slavery is legal, but 
according to the Mahomedan Law illegal, and vice versa, Alsof, lilavery not being 
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sanctioned, by any system of law which is recognised and administered by the 
British Government, except the Mahomedan and Hindoo Laws, they are desirous 
of being informed whether the Courts would admit and enforce any claim to 
property, possession, or service of a slave, except on behalf of a Moosulman or 
Hindoo claimant, and against any other than a Moosulman or Hindoo defendant ; 
and if so, by what Law or principle the Courts would regulate their decisions in 
8U(h cases ?* 


Ansmr of the Rf frister of the Sudder Deivanny and Nizamut Adawlut^ Ko.s. 
Calcutta, dated of March, 1837, to Secretary to the Indian Law 
Commission. 

. 2. The records of the Court, not containing the information rcquireil by the 

Commissioners, aco[)y of your letter was forwarded to the Commissioners of Circuit, 

Civil and Session Judges, Additional Judges, Magistrates and Joint Magistrates on 
the iJiih November is;];), requesting those functionaries to furnish the Court, at 
their carlioit convenience, with such observations on the several points embraced 
in your ronimuniealion tending to throw light on the subject under eiKjiiiry, 
as might he suggested to them by a pcru>al of your letter, and to stale, 
at the same time, tlie practice of their Courts with regard to llic difforeiit cases 
noticed therein. 

3. 'I’he constant pressure of various important duties lias been generally 
assigned as the cause of the delay lliuthas taken place in replying to tills (’Ircular ; 
tlio Court have however now the honor of forwarding for the. information of the 
Commissioners, oighty-three original letters on this subject, as per list marked* A, ^ 
together with a general abstract* of the reports containing a li.'st of the documimts Appendix, 
deserving special reference, and a note on the whole by the late officiating Register 

of the Court Mr. II. 'rorrens. 'I'he (Jourt ha»e also directed me, to forward to you, 
for the purpose of being laid before the Law Commissioners, a Minute recorded on 
the subject by Mr. T. C. Robertson on the 13th November, 18?J5. 

4. From those various documents, the Law C.'ornmissioners wdll observe, that 
slavery” (as is justly remarked by Mr. Torrens,) “ its laws and local usages are, in 

“ Bengal, one strange mass of anomaly and contradiction. In some districts it is so 
“ prevalent that slave-holding and property may be almost considered synonymous ; 

“ in others, it is either almost extinct, or nearly unknown.” 

5. Under these circuinstances, the answer to the first (piestion, as note<l in 
margin, I* must depend almost entirely on local usages of the district and on the 
good sense and good eonscieiicc of the presiding officer. As observed by Mr. di*. 
Robertson, No specific rule having ever been laid down, it has hitherto been 

left to the discretion of every judicial functionary to dispose of such cases as might 
o be brought before him according to hU own judgment, taking tho Mahomedan 
« and Hindoo Laws on some occasions, l)ut more generally, the liaMts and feelings of 
« the people with bis own sense of right, for his guides.” 

• This letter as addresseil to ibe Register of the Courts of Sudder Vevunny and Nizamut Adawlut, 

•t AH6h»bid lias a leukJeiUal differences of no importaiics. 

* T 
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‘ 6.* The quefltion may however, the Court beUev^ be answ^ered generally by 
stating that, in the Civil Courts the right of a master over the person and property of 
a slave would be duly recognized, if proved, agreeably to the doctrines of the 
Mahomedan and Hindoo Laws : and in the Criminal Courts, should a slave, admitted 
to be one, quit his master’s service, or neglect to perform liis ordinary work, be 
would bo liable, on conviction, to summary punishment for the same. 

7. The reply to the second query must also, the Court observe, be gcneraL 
A master w'ould not be punished, the Court opine, for inflicting a slight correction on 
his legal slave, such as a teacher would he justified in inflicting on a scholar, or a 
father on his child : but no act of hard usage or of cruelty would be permitted. Under 
such circumstances a jdea that the complainant was the prisoner’s legal slave would 
not constitute a proper ground for mitigation of punishment, and the master would 
be punished for the assault, under the general Regulation of Government. 

8. In like manner, a slave pleading that ho had assaulted or murdered 
another person under the orders of his master, would not bar a legal conviction of 
the offence : although the Magistrate, or the Court of Xizamut Adawlut might, 
under all the circumstances of the case, grant suf‘.h remission or mitigation of • 
punishment, as to the Court might appear just and proper. 

0. With regard to the latter part of this query, the Court have directed me to 
observe that a slave would be considered equally under the protection of the law 
with a freeman, as regards complaints of cruelty or hfird usage, and that no iudul- 
. genees, in criminal matters, would be granted to slaves, which might be considered 
inconsistent willi the ends of pul)lic justice. Tutwahs are not, I am dirt eted to 
observe, taken by IVIagistrates, and the (‘ourts of Nizamut Adawlut are competent 
to set aside any Futwa, and to pass a final sentence, whatever may be the opinion 
of the Mahomedan I iUw Officers. 

10. Ill reply to the ;ld query, I am directed by the Court to state, that they 
are not aware of any cases in which the Courts or Magistrates would afford less 
protection to slaves than to free persons against other wrong-doers than their 
masters. 


11. With respect to the ease of Niijooin-oon-nissa, reported at page 55, 
volume 1, of the Nizaraut Adawlut Reports, in which a slave girl of the name of 
Zuhooruii was emancipated by order of the Court, I am directed to state that there 
is no note or ineinoranduin annexed to the proceedings, that iniglit enable the Court 
to inform the Commissioners by what law the presiding Judges, Messrs. Ilarington 
and (,’olebrooke, were guided on that occasion. The Persian record of the trial 
having also hecii destroyed, together with many other documents of a similar nature, 
the Court regret that they have been precluded from ascertaining the exact nature 
of tlie bondage of Zuhoorun. If the girl was a slave, as legally defined by the 
Mahomedan Law', then the order of the Court directing her emancipation, would 
appear to have been illegal. If however, on the contxary, the girl was not proved, 
on the trial, to have been a slave, taken in battle or the descendant of such a slave, 
then the ruling power would certainly be competent under the peculiar circum- 
stances of the case, as set forth in the- evidence, to direct her immediate emkn« 
cipation. 


1*2. In repfy to the query, contained in the 4th paragraph of your letter, 
which you observe, that the Commissioners are desirous of ascertaining by wl: 
law or principle, the mal-trcatment of a Hindoo slave by his Hindoo master woi 
be considered an offence cognizable by the Criminal Courts, I am directed to obsex 

f 
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that the sentences of the Criininal Courts are regidated by the Mahomedan Law as 
modified by the Regnlations of Govemmeat By Section 19 , Regulation IX* 1807 ^ 
the Magistrates are empowered tp punish any person sul^eot to their juriadfetion 
convicted of any Criminal o&nce, punishable under the Mahotnedan Law, or by tbc 
Regulations of Government ; and under that Section any mat-treatment of a Hindoe. 
slave, by a Hindoo master, would be considered an offence coguiaable by the Crimi« 
nal Courts. 

^ Itl. With reference to tlie fifth and last query, the Court after much considerib* 
tion are inclined to adopt, the views held by Mr. Middleton, the late Judge of 
Moorshedabad, as contained in the 7th paragraph of his letter under date the 
4th February, 183G, as contained in the following extract 

7. I find it diilicult to offer any answer to the 5th question, contained in 
“ paragraph 5 of the I^aw Commissioners’ inquiry, — viz. whether with reference to 
Section 9, llegulatlon VIL of IBJJtl, the Courts wouhl support the claim of a 
Mussulman master over a Hindoo slave, when according to Hindoo law, the slavery 
** is legal, but according to the Mahomedan law illegal and ‘‘ vice vorsau” Tlio 
explanatory prov isions detailed in that Section, arc of recent origin, nor can any 
cases be traced in the published reports which cau directly or constructively lie 
‘‘ brought to bear on this subject. Until, therefore, the question be set at rest, by 
“ some regular suit, appeal, or construction of the Superior Court, a great diversity 
of practice wdil probably obtain, in the subordinate Courts by reason of each 
taking a dic^imilir view of the provisions in question. The following would, I oon-. . 
ccivo, he wliat the Civil Court /are would do in such cases. Suppose a Mahomedan 
‘‘ to claim the property, possession, or service of another (he he Mahoraodan or 
Hindoo) 18 his slave, and the Litter to deny tho claiinaiU’s right, the claimant would 
be to prove that the person so claimed, is bis slave, according to tho 

pn^visions of the law acknowledge<l by the claimant, and in default of such proof, 

“ his claim would be dismissed and the alleged slave declared free (on the princi|ilo 
*• that the claimant has no right to that which is denied him by tho laws of his own 
perbuadion) and vice versd in the suit of a Hindoo claimant : but in a similar suit 
“ brought by a claimant originally a Hindoo and since converted to Islaniisin, we 
*• should, with reference to Section 9, Regulation VII. of 18i3*2, pass judgment in his 
“ favour (jirovidcd Jalamism be proved) that he was entitled to the alleged slave, by 
siic(:c::iDion or inheritance either before or after his apostacy, aud that the slave in 
question was a legal bondsman, agreeably to the Hindoo Law'. Also in suits 
“ instituted by elaiinaiils originally I lindtm or Mahomedan, but at the time of bringing 
the action professing the Christian or any other religion for the possession of a 
« slave, such slave being jirovcd a legal bondsman according ro tho law from which 
« the claimant has seceded. I think the claim must, under the section above cited, 

** be maintained. Supposing however a claim to a slave to he advanced by a party 
<< neither Mahomedan, Hindoo, or scccdcr from cither of those faiths, I consider tho 
** Courts could not uphold such, in that slavery is not sanctioned by any system of 
m law which is recognized by the Governmeut exeeqa the Hindoo and Mahomedan 
f* kw s.” 
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MINUTE OF MR. T. C. ROBERTSON. 

As I am on the eve of quitting the Court for a time, I think it right to leave 
on record the few remarks that have occurred to me on perusing the letter about 
slavery recently received from the Secretary to the Law Commission. 

The present is a question, upon which the Government have abstained from 
legislating, excepting in as far as was necessary to keep pace with those Parliamen-» 
tary enactments which prohibited the trafiBc in slaves throughout the British 
Empire. 

With regard to the internal system of domestic servitude, which obtains in 
India, as in every other part of Asia, no specific rules having ever been laid down, it 
has been hitherto left to the discretion of every judicial functionary to dispose of 
such cases as might be brought before him, according to his own judgment, — taking 
the Mahomedan and Hindoo Laws on some occasions, but more generally, the^ 
Iiablts and feelings of the people, with his own sense of right, for his guides. 

How wisely the Govenuneut have acted in thus abstaining from direct inter- 
ference with m institution so interwoven with the domestic habits of the people as 
to render its safe handling an operation of extreme delicacy and difficulty,— may be 
inferred from the circumstance that during the whole course of iny own experience, 
as a Magistrate, first in the crowded city of Patna, and afterwards for seven years 
in the large and populous district of Cawnpore, I do not remember a single impor- 
tant case to have eome before me, in which I had to decide between a master and a 
slave. I have no doubt whatever that the cxj)crience of most Magistrates will, in 
this respect, correspond with my own. Occasional cases may of course arise, like that 
of Nujoorn-oon-Nissa, referred to in the ^2d paragraph of the Law Commissioners* 
letter, in which humanity may compel us to interfere: but such are of very rare 
occurrence and had far better be left to be dealt with separately and individually, 
than be made the subject of a minute, and (as every man acquainted with the 
feelings of the people, especially the Mahomedan, upon tins head must know that it 
would prove,) otlensive legislation. 

The judicial establishments in India are part of the machinery of (Government, 
by and through which our power is maintained, with the slenderest means, over the 
widest realm that over yet w'as held by a similar tenure of conquest. 

Of establishments so constituted and so circumstanced, it is perhaps too much to 
exact ill every instance, as if they w'cre mere Courts of law', that they should quote 
some precise enactment, or some formally recognized code, in justification of their acts. 

>\'hcrever the llegulatioiis are silent, it may, I conceive, be understood that 
the judicial officers of the Indian Govcrmiieut ought to shape their measures, as 
iiijoincd in Section t21, Regulation III. 175)3, and repeated in Section 9, of Regulation 
MI. of 18iV2, in conformity with the dictates of good sense and good conscience,* and 
it was by this feeling, that the Judges of this Court w'ere doubtless actuated, when 
knowing, as they must have done, that to have replaced the slave girl in the power 
of her incensed mistress wmuld have, in fact, been to expose her life to the most 
imminent peril : they took it upon themselves in virtue of that plenary discretion, 
with which in cases not expressly provided for every high European judicial 
functionary must, I contend, in a country situated as this is, be held to bo invested 
to order the emancipation of Zuhoonm. 

The order in question is apparently at variance with the strict letter of the 
Mahomedan Law ; but that law, has never in any countr}'^ been literally adhere<l to; 

1 ^ 



and the devia^ w»iny raframni^ cxdtod aoabn^ 

never, in all prdbabUitjry tiU tiie present momeotr been maile the eo^eict ot 
comment 

The preceding remarks refer to that purely domeatic servitude, which it 19 
perhaps a misnomer to call by the name of slavery^^diSering us it does entiitly in 
most of its circumstances, from Uie status lo which the same namo is in other 
quarters of the globe applied. 

There are however some otlier modes of j^lavcry in various parts of the country^, 
with which the legislature may with propriety and safety interfere. 

The claims advanced by procuresses against |>oor girlis from whose prostitution 
they derive profit, are often extremely embarrassing, — advanced as they are under tlte 
guise of demands for remuneration for expences incurred in feeding and clothing. 

This practice is not, I apprehend, poeuUar to India ; and it is probable that 
some thing very like it obtains even in Christian countries. Still I think, that, 
provision might bo made for defeating such suits, by enacting, that the mere 
proof of a party having derived profit from the prostitution of a female slave, 
shall be Iteld sufficient to void all claims upon her and to warrant iicr being 
declared free. 

The other species, to which a legislative remedy may, I think, he applied U 
that, which branching out of domestic servitude extends itself over the ofispriiigof 
slav(^s however numerous. 

Mucii has been done towards abolishing or mitigating this evil, hy the clecisioii^ ^ 
of this Court dated 2Sili August lfc}30. No. 3,201, in which Muhomed Sabir was (he 
original pbointiff, Holakec and others defendants;’^ a transluiion of which, a.s well us 
of the decision which remains lo l>e passed on a gihuLir cas:e now ponding in this 
Court, ill whieli Kurtcc Naraen Deo is appellant and Ciowree Suukm* J)utt Ilaec 
respondent, f had better, I think, be furnished to the Law Communion. There is a 
case of this description which arose, at Sylhet, where ihU species of hereditary 
slavery is very prevalent, and was decided on during my absence, on leave, 
from my former office, by the Acting Commissioner of the 17th Division, between 
the loth November and the 25th December in which I know, that an appeal 

was pending in our Court though what has become of it, I cannot now di^rcover. 

The case is a very curious one, and harl better bo brought to the notice of tho 
Law Commission. J I remember well, that I w’as on tho j»oint of deciding in favor of 
the alleged slaves, but w'as induced, by the earnest entreaties of many of the people 
about me, who protested that such a dccihion would produce the uiofel extonsivo 
injury, to postpone my final order, and during my absence, the ease was disposed 
of as 1 have above stated. I remember also soon after joining tliis Court lo have 
met with the head man of the family against wliom the decree haxl been given, 
who told me that a special appeal ha<l been admitted by Mr. Hattray, and that 
execution of the decision appealed from, had been stayed. Au extract of tho ca.ses 
above alluded to, and of any others that may be found will, 1 think, prove the most 
satisfactory reply to the querieo of tlie Law Commission. 


• nei>orl«<l ia Printed Rcporti* for ISSO, ses .Appendis III, No. 2. 
t Vide Appendix Itl. No. 6 


t The rose of Nair alia* dirtuo Naroyau Singh psnper oppclUnt, adjudged 

Aduwlot on 111. 4lli Sebr».ry, 1836, i. .tlodta 1., S«. Appnulix III. No. 7. 
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f>'> There haviug btien little, or mo legblafion on thb;iubjcetwtf dneniryyit U veiy 
difficult to gi^e a formal answer to quoitions propounded under a suppOtttioii of our 
liaving been guided in our decisions regarding il by . any precise code of law, while 
in point of faet, we have been left to steer : bur own way between the antagonist 
prejudices of tlie natives in favor of a long existing institution, and of our own 
countrymen against any thing that bears a nbttto peculiar ddiousto their ears. 
For my own part, 1 am not one of those^ who look iMtb horror al^bvery form and 
mode of servitude existing among a people to whoso character and habits it must 
have in it something congenial, or it could not have prevailed so widely or lasted so 
long. Still even, under its mijdest form, I account it an enl, hut an evil of the sanie 
class as Polygamy; for which moral and religious education may, but legislation 
never can, provide an effectual reipedy. 


^o. 4. Note OH Slavery by Mr. IL Torrens^ Acting Register of the Sadder 
Dewanny and Nizamut Adattlul^ dated lih January^ 1837. 

The queries entered as per margin* having been circulated to all Commissioners, 
* ITiuIgos, and Magistrates in the Lower Provinces, answers have been received; the 
substance of which is contained in the annexed abstract,— each opinion being for 
readier reference numbered, important extracts being occasionally appended, and 
conflicting opinions contrasted. It would have been difficult for the Judges, to 
have come to any definite conclusion on the mass of contradictory matter herewith 
^ submitted, without the adoption of some such plan as the above. The papers, upon 

which the annexed abstract has been prepared, are herewith submitted under tlirce 
heads. 

1 . Dociiments, which though, abstracted (with one or two necessary exceptions) 
merit nevertheless special reference. 

2. Documents abstracted, save in what relates to the 5th paragraph of Mr. 
Millctt’s letter, entered as per margin ;* which the Judges may be satisfied, for the 
following reasons, to omit any direct notice of. 

1. Because, it appears on very strong evidence, that the holding slaves at all, 
f ShektiKhiw^iiiid others as at present, is under Muslim law wholly illegalf. 

Rep.*s*'*a a! 1 wo.'^’sce Api 2. Because, it is only as singular exceptions that a Hindoo master will be 

18 Mr. Maxwell. having a Mussulman slave; and then only on the frailest tenure as an out- 

,» ^^9 »» Mowe* door labourer.t 

II 32 |! Morris. 3. Because, it does not appear that by Hindoo Law, the Hindoo slave of a 

?, 7^ I Mussulman could be considered as other than a Mussulman, or at any rate a 

Jii'E «<k-i 

iTHiosiihis principle of which 4. Because British subjects, amenable to the Supreme Court, cannot under 
t No. S4 Mr. Shaw. Jhngiisn Law hold slaves; how, therefore, can be sanctioned an anomaly by dlowing 
^ ^ Mr. privilege under any other Code. 

5. Because Europeans or others, not British subjects^ and liable to local 
authorities, cannot under their orders bold slaves any more than natives when the 

* Sw Ltlter firon lie Law Cmnaisfion, Ne. 1. 



ii 

J f 4 li«l 

It i^t»Ni^ul^ 


Moofitkftdabid. 


f No, 11 H. E, Woniior, 
M ^»ru)M$)r|hci, 

*1 

H U ftt)ttMiiiln(rli, 

,» 'rirhoot 

»i 7 Aidom. 
i No. h Httrdwo% Ut, 


Far file a^re so ibstiM «f opi<iNK«t tfe «ii J ■ ' 

made ^ £tct, thit-the aa|d opiaioits anaa vajuaandcaDltatfia^ 

aa.toleadto4li.d«0Bil»oaseliim})e^|i|»^ , 

a l>KitBaa^>li% tiistiHWtad or ui4ii^i^t.. >'ni«r(potti ma^w(iilky(9t 

9otu»aai0Bgdi«MiUik Me« tobadiat (jN'o. |5)fAd 

that of 16; Ci SiiNt (No> S9^ beoanse they tiatMiy Qpnfaia vahuMe 
but «lao m^gai&ila M tlio mudo of abcditioa of alaaerjr. Nasi to i^ae j«y b« . 
placed Uw report by Mr. Gbeqs (J|^ 22) a ndte ^ the ladUn Shro 'Tw)* bf 
Mr. Mjren,* friacipal Sudder Aami, (fonrarded with Ko. M,) C^taia Wilkiaiop's 
Report (No. ll)»Mr. Shaw’a {24>— Mr. MortU’a (SSi) Mr, lStibfor6*t (48)— J4r. , 

Satnnells’ (43)— Mr. Bathom’a (61)— all dtoao cotatida iotoreaiing ud raluabie. 
informadoD. 

Slavery, ite lawa, and local uaagoa ate ht Bei^l, one atran;^ naaa of anomaly 
ond olbtradictian. In some (UstrictB it ia ao prevaleot,f diet a)ave*boIding and property 
nay be almost considered sponimoui. In others it is cither almost extinct or nearly 
unknown. In some, (; the Ctril Gourhi are loaded wiA suits for^ves, as that of 
Mymensingh$ wUch had on the SOth June 1886, two hundred and ftAy such cases 
pending before it In others || the opinion generally prevails diat slavery has boon Cvob. 
abolished, and that no sales are legd, at least of adults. A careful ponual of all 
the evidence as to the existence of slavery in Heiigal, and as to its aatont leatls to. 
the conclusion, that slavery as existing in Zenanahs nisybehnind toprovad toa S M ' 

certain degree tliroughout the whole of Bengal— that the open sal^ of duIt shivM SiLn. 
is frequently only in tlio regular slave districts^ that the treatment of slaves, is, 

(as far as is known,) gentle and considerate, that the ordinary tenure of sUveoi^ 
other than the slave districts, noted in the margin,! ii mdicr by purchase of tlio { »,*,>» ^» w»fHi«'Put«>ns 
services foraperiodor by purchase of the slava when a dul4 he or,<d» generally q fcv ii s.r,Fniwl<r. 
absconding when arrived at years of discretion, that tha.OfdlbHwyicauses of the 
effecting such sales are, (Ist) debt on the part of the individual lej^ng bis servioev 
(2d) prices paid by procuresses for the services of young girls, and (8d)&mine. 

The mild form of slavery prevdent in (bis country is much ioBsted on by most of 
the repordng officers, and there is apparently angular proof offfiiii^ adduced in the 
fact* that in Hrhoot, a great slave district, no cmnploint of slave versus master is 
on the records of the Abgistrate’s Coqrt Iliere is however strong ground for 
believing that the interest only of the siave<holder induen Ufi to treat the slave 
kindly,t and that when be can coerce, the bondsman wwomao is often used most 
cruelly. Tliat slaves are sometiaaes devotedly attached to their omm (*k|i Mr. 

Meyers^ note,) affords no general argument igamit tlie above belisf 
for(^ weakens the argument of those who would loavo to « ww out la this 
country under the influence of British rule” without imme^te intei^Uen b supprcif 
it because the slaves are generally well provided for. "nit Other toasops put forth 
by the advocates of contiatflag the prssetttsyttem are, 1st, that tbt praMUtian to 
sell human beings wouM b tiow offanuiM Osme ^reitlbn ofimnmh hb a&d (Sd) 
that the abolition of right tt possess sUm would produce greiitt dhtdo^^ 
value Of property to those who, owii hwpditaty slaves or, slaVM for 8fc. la answer 
to the above, and withirtiifiWh^ to ^ ohnoua ardent rfbb^ 
be shewn that the pwsob: syjttiift bW^sbrns^ and ce^ 
for some immed^ eaactmittt to pstpadlv wffwbejtk^lbis fMmm^ 
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The above opinious oii tiie qaesticm in the abetract are however not nearly so 
.anomalous as tb4 firactice obtaimog in the CranimJ Courts of contiguous districts. 
In Central Cnttad* it a^etr^ ihat,(lii«e% two persons come into the Magistrate’s 
!Wurt as master mid slmr^ |be latter whether his plaint he proven or not is summari- 
ly, manumitted; while In PpcHrcet^ themfSterb right is recognized, and he is allowed 
‘Uo ap]4y moderate eotncilien aiinmnrily” Yet Mr. Mills states his belief, that 
no Magistrate, in £^i^, adiji^lel^s ^och a right Again, six slave-cases 
are nqpo^d from tho Patim ^ ^ manumitted the 

dare, and m Aeabth thesWe wasWdt ooe^ i(after tmingfm to his master, 
^'^e ioint Mi^stnUc of Mim^ys^' A;^jli|^ pnoiatmd certain persons as slaves 
,,iK J^vg poaiy^ masted at tibe eatparation 

lilii-jpmftod ^ coniinemlBt tfizaiwrt'Adawlut,' 

and thi Saaster coarse re^yli 01^17 |y 44 property 

Couidi^ «f ae^i^ng di^cts,^nhi>|^ ^' 4 ^ praefide of ack.tMw- 
IcdghV ^ to hit tegidar Wts. Insttmi^ . " bf similar anomalies 

• httt thc!^ notMdg, com _ ^ iStMitdictary usages of 
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•hiM. or 4h»^#«M|MianoCdmi^ 

Md thgyag. A )ii4 nw i > 4iw listb ly ftr <ie nwt now wow . Tt<l in ftiit 
thr»t^ho«tdlte UwerlWinoeft H« n tlw BioidUi SlewNil* of 

of <rf Tiiinwwiir Hi ii meM)f an indiviluA 

vfao MBMliaiei in dwAliipi ei a debit anwdiiiaa to radiae a mm ibr bit 
want% eilber IMaAauatf to'aene.ftr n certain time with Ibod aai jAthhiK Is 
wwkstttwhatiiAstOrieeeivae his wa^ CwcadiatenBinadiaace^aBdinliki 
manner and uodar Qts oonditiea woihi them out. ffil flsper^ ii his own. The 
life dare again in Hto manner seBs himsaUt bitt aeeoidmf to Gqitain WnUasenl 
mmiot aeU bis duH even to bis ewtosmater, ja iiredaemable> and e^joyihia oem 
propwty. Mr. Morns again oonsideis Urn rerkMunafalo on pofmenk of porehaN 
money with iaierest to the aosster. The tom toadhsMsI in SyBiati Tirhoott-SHl 
towards the South East Frondor his ownpoperty. In BehaiT he can own 
nothing. In Sylbet, he lives in many instasees on ndnkir lands asdgned to Mm 
and his by his master, undw obligadon irf parfoiminf certain service, bulpaid fiff 
extra labour,— this being in fact noAmg more Bum the mm rmt tenure atiH 
prevailing in some parts of Sootiuid, and tho Orkneys. In Syihe^ and on the 
South East Frontier, the offspring of the intinnarriage of slaves btloigs to the 
owner of the mother;— in Tirhoot to the owner of the father. In MdimuDungbi— ** 
where female slaves are married toaBseotoro, or profeinonal bridegroom, (who 
usually has many slave wives, and is fee’d for marrying thorn),— every altemato abihi 
is claimable by the owner of the mother. In Baekergungeff where the Bteakara' 
system also prevails, the offspring of the union is invariably the property of the 
woman’s master. In Sylhet again instead of feeing.a bridegroom to procure the 
marriage of a slave girl, the master receives a fee from the free man who takea her 
as his wife. As a further instance of anomalous praede^ mi^ be rited the doctrino 
laid down in a Futwagiven by a Government Law Ofiecffl, thata Sheen Muasulmto 
may hold a slave legally under mrcumstances, which would make thedioMing by a 
Soonnee illegal OH In short, the variety of usage in the case of sUvebood is not loss 
renurkablc than the disorepandes of praetioo, and is equally irreeondleable. 

Now it is evident, that to oboUsh immediatdy all forms of tlavmry (so called) 
would be productive, — as observed by Mr. Robertson in bis Minute^ mid in Mr. 
Dashwood’sJ) report,— of injury so great as to induce none but a pseudo.pbilanthropist 
to entertain the idea. Plans for the gradual abolition and for tho modification of 
slavery are proposed by Mr. Smith and Mr. Dasbwood, iriiicb become the more 
feasible on admission of the general ille^lity of slave tenures by Mussulmans. 
Yet it would not be expedient to deny, at once to the Mussulman population of 
Sylhet, Obittagong and Assam, the ri^t of possessing slaves, whom they and theiri 
have held for years on local usage. In some districts, it would appear, that 
Mussdlmatts, who mdntain their riaves from a feeUog of pride or picy» would not be 
avene to being relieved from the dtarge of supporting a daai of dopeadants more 
idle, and useless, nd expensive than hired servanta. Tito plant above allnded to 
might be perhaps eombmed with genstal advantage in aome such aunner aa the 
foUowing so as to meet aU contingent ciaea. 

• N« |l C*s<- Wil UwM . t NO. 43 Mr. CmtatUa t K*. to Mr, BImMMI. 
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REl'URNS. 




1. That a registry of all slaves be made, vith specification of their condition 

trhcthiT horn bomUmanj life or gpdl bandsman wiAin three months after a 

certain date* 

2. That non-registry within that period be considered ecjuivalent to mann- 
mission* 

8. That competent authorities be constituted for the investigation of claims to 
slaves, with power to manumit summarily, at discretion, and to decide disputed cases 
of Service purchase. 

4, That from the date above-noted, the right to possess (slaves hereditarily) 
bfifn bontkmm shall cease : adult slaves (born bondsmen at that time) to have the 
power of redeeming themselves at a certain rate,— failing which they will be 
considered in the light of Ufa slaves : children (bom bondsmen) at that time to be 
free on arriving at years of discretion. 

5. That from the date aliove-noted, the practice of self-sale or procuring tho 
sale of others as life slaves be declared illegal, and punishabh; by fine and impri- 
somnent: adults (life sla\cs at that time) to have the power of redemption of service; — 
failing which, they iimat continue to fulfill their contract: children (life sla\cs at 
tltat time) to be fr(*e on arriving at years of discretion. 

fi. That the practice of spelldwadiof/ for a period, — in tlie case of adults, of not 
more than ton years, and in that of cliildren (under ten years of age,) of not more than 
fifteen years, — be, from the date above-noted, legalised,— the act of bonding, the sum 
• jiaid, etc. etc. being duly registered, and the bondsman having power to redeem his 
services by repayment of' the sum with ijiierest at any time within the period of his 
bondage. 

7. That tho law for relations between the spell bondsman^ and the purchaser 
of his service be that of master and servant. 

8. That tho spell bandsman shall be entitled to renew his term of bondage on 
receipt of the money, purcbasiiig his services, in presence of the registering olHccsr. 

9. That on proof of the purchase of a woman’s services, for tlio i)urpo.-c of 
prostitution, on this principle the recovery of the purchase money he barred, and 
a fine of equal amount with it levied on tho purcliaser. 

10. That the above enactment be general for all castes and classes throughout 
the 1 ’residency of Bengal. 

The above propositions are based upon the necessity of recognizing the rights 
of present slave proprietors, and upon tho exj>edioncy of providing some means of 
self-support to the poorer classes during time of fiuniiie; and they are made on a 
mere extension of the inan rmt principle above alluded to. According to the ori- 
ginal tenure, tho labor of the servitor is the rent of the land he enjovs. Aecordin*!* 
to tho one above proposed, it is the interest of tlie money advanced for his services. 
When it is suggested, that on redeeming his service he should pay back his advance 
with interest^ the intention was simply to prevent by a sort of tax tlie entering into 
contracts idly, to the injury of the parties purchasing labor (as they imagine) fur a 
certain fixed period. 
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Ansmr of Mr. Hmry Ricketls. Commmiomr I9tk Dimion, Bnh- 
9ore, dated 26/ A June 1836, ta the RegisUr to the Nimmnt 
Adatclui, Calcutta. 

In this Province, nuisters (*laim a rig^t of owflershif) over their slavei. They are 
bought and sold, and arc the subjeet of Civil suits iu 6ie l^oiirt like any other 
jiropcrty ; but a complaint of cruelty made by a slave against his master would Im 
admitted, and if proved the master w'ould be putiislied, — the rolatiiui of inaater and 
slave not being oonsidiTcd a ground fur the miUgatiim of pnuishnient. In the 
case of a slave sold to a new master, if unwilling to leave hia former abode, 
compulsion on the part of the new master would not be allowed. 

lliere is a vast number of slaves in this Provtuc^e. 1 bad a list of upwards of 
seven thousand within ti)c jurisdictiou of one tbannah of Uie Ilalasorc District, but 
])y the Criminal Court they have always, I Wlievc, been treated in erety resjjcct as 
free men without any reference whaief'er l)eiiig bud to the Hindoo or Mahumedan 
Law respecting them. 


Ansivcrof Mr. J. C. Brown, late Judge of Zillah Cuttack, daletl 23rf 
Sorenihcr, 1836, to Register to the Court of Sudder Deteanntf 
Aditwliil, Cidcuila. 

t2. I do not recollect having had a single suit before me during the period of 
iny being iu oflioe there,* for slaves. Put tliat slavery exists in ()ri8^a there can be 
no doubt, llie transl’er, 1 was given t<j understand, wms made more in the way of a 
lease for a limited period, than a sale : and individuals have been known for a 
^J)ecifled sum to bind themselves and thoir heirs to others for eighty or ninety years, 
<*ngagiiig at the expiration of that period, if the sum advanml be not repaid 
together with all expences, incurred by the lesst'c, to continue in servitude. During 
a ‘Scarcity, children are frecjuonlly sold for trilling sums, by their parents : but it is 
well known that such sales are not binding on the iudividuols thus d]8pos(*<i of. It 
often occurs, therefore, that when they arrive at the age of eight or ten years, they 
leave their piircbasers, who have no remedy and are obliged to put up with the loss. 
This though is seldom very great as tw^o or three Uujmjcs arc (and I have heanl as 
low a sum as twelve anna*^) given fur a child, the price varying according to the 
age and appearance and often being regulated by llm .sex. 


No. 5. 


•No. S. 


• Cotiiiik. 
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No. 7. 


Answer of Mr. H. F. Hatiwm, Officiating Judge, Zillah Cuttack, 
dated 30th December 1836, to Register to Sudder Dewanny 
Adawlut, Fort William. 

2 . ^rhe accompanying Statement exhibits the total nnmber of suite instituted 
since a Court for the administration of Civil Justice was established itt Cuttack. 

3. It will be observed that there have been only nineteen actions brought 
relative to slavery in the course of thirty years ; and none of which were disposed of 
“ on their merits”; and these few applications, it will be seen, were made when the 
Court was first opened in the years 180.5, 6 and 1 A. D. 

4. I am informed, notwithstanding, that slavery, in Cuttack, is extremely pre- 
valent; and which may be ascribed to,— the unimportant trade and manufactures in 
Orissa,— the general poverty of the people,— and the limited intercourse with other 
districts. 

Slaves, in Cuttack, may he divided into five classes as follows — 

1. The children of indigent parents, whether Hindoos or Mussulmans, sold . 
in time of scarcity. 

‘2. The female children of the following castes,— viz. of Mahtes (or writers) 
KImndaits, Shukar faroshes, Oowalahs, Chasas, Rajpoots, Duroodghurs, Ahungers, ' 
Bidoors, Patarahs and Police Baniahs,— sold by their parents to Lulcans and Maha- 
rcans as public singers, and dancers, and for purposes of prostitution. 'Fhe 
J^uleiins are common bawds who make no distinction of sects or caste in contradis- 
tinction to the Maharciins or Deodascos who restrict their traffic to Hindoos and 
are admitted to the temple of Juggernaulh, at Pooree. 

3d. The illegimate children of Hindoos by women of a lower caste. 

4th. Slaves peculiar to Orissa denominated Purjahs”, (signifying subjects, 
tenants, or renters) and who are restricted to the castes of Hujjam, Dhobee, 
Kewut, Gohar, Rahre, Pan, Kundra, Koomar, Mehler, Baoree, Tantee, Dome, 
Bagtee and Churaar, (toddy-sellers, and tar leaf mat-makers.) They are to be found 
moreover only in some of the Northern Purgunas of Cuttack. These Purja slaves 
sell themselves and their whole families to cither Hindoos or Mussulmans for a 
pecuniary consideration, rendering themselves amenable, for the service of their pro- 
fession, until the purchase money is repaid. The subsequent births, in such slave 
families, also become the master’s property, and these slaves are sold, pledged, and 
let out to hire. The issue of marriages between the male l\irja slave of one mas- 
ter and the female slave of another, docs not fall to the latter (partus sequitur von- 
trem) but is divided equally between the two masters ; and, in the event of an 
uneven number, half the estimated value of the odd slave is given by the master 
who keeps the slave. These Puijas, it is to be observed, do not, by selling them- 
selves, forfeit their caste ; as they live and take their meals separate from their mas- 
ters and retain throughout servitude, their hereditary possession. 

5th. Poor families, whether Hindoos or Mussulmans, who, in seasons of 
calamity, offer themselves and their cliildren aS slaves to the more wealthy, without 
compensation, merely for the sake of maintenance. Ihese may be considered 
slaves at will, being at liberty to quit their masters at pleasure: as long however 
as they remain and get food and clothing, so long they are obliged to work. 

This description of slave is understood to have lost caste by this voluntary 
act of Imndnge. 
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& In exi^Bfttion of the drcomstance of no suite rdlstiDg to the tegid rights 
of masters orer their slaves having been institated in this Court since 1807, and 
the few prior to that date having been mthtf aUauany adjusted at nonsnitod tor 
neglect of tlie party, I may add that a geneqU Bt|{jipesi^n appears to have edsted 
in Cuttack, that the civil and criminal functionaries were obviously averse to enteiv 
tain any cause of action or criminal proceeding wherel^ the system of slavery was 
recognized: this has probably influenced some whilst the uncertainty whether 
slavery was or was not sanctioned by law may have prevented others. 


X .i, 
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Slalment of Suits, instituted in ih Civil Court, at Cuttack, relating to Slavery, from 
5t/i September, 1806, to SOtk December, 1836. 


Number of 
Suite. 




m 

m 

5SG 

538 

559 

623 

GG4 

W 

753 

m 

908 

1309 


2312 ... 


3315 ... 


■1 

5 


3601 


•1 


165't 


1687 

1705 

1787 


Description of 
Parties* 


Master | 
versus / 

Slave, ) 


Ditto; 

Ditto, 

Ditto, 

Ditto, 

Ditto, 

DittOi 


Purchaser 
versus x 
Former Master, j i 


Master 

versus 

Slave, 

Pnrdiaser 

versus 

Possessor, 

Master 

versus 

Slave, 


Ditto, 


Pledgor 

versos 

Pledgee, 


]\irchasor 
versus 
The SIa\e’s 
Tiithi r, 


Mi\'-ter 1 

versus > 

Slave, J 


Sub.stancc of 
Suits. 


By what Court 
decided>-*with date 
of decision. 


To recover his J 
Lawful Slave, ( 


Ditto, 

Ditto, 


Ditto, 

Ditto 

Ditto, 

Ditto, *1 


Ditto, 


Ditto, 


Ditto, 


For recovery f 
of a Slave, | 


Ditto, I 

Ditto, I 

Ditto, 

Ditto, 


Ditto, I 

For amount \ 
Debt on ac- j 
count tit which f 
a Slave was^ 
received in % 
pledge, J 

For the va-N 
I lie of a Slave, / 
the child hav-f 
ing been taken/ 
away by it’sV 
parent, J 

For Money of^ 
a Slave, ^ 

T« get back 
deed of cou 
tract for the 
hire »f a Slave 
For the reco« 
very of a Slave, 

Ditto, 




Ditto, 


Sudder Aumeeu, 

6th December, 1806, 

Ditto, 

I2th November, 1806, 
Ditto, 

IGth January, 1807, 
Ditto, 

15th December, 1806, 
11th October, 1806, 

4th December, 1806, 
Ditto, 

1 3th April, 1807, 
Ditto, 

9th May, 1807, 


Ditto, 

31 st May, 1807, 
Ditto, 

2d July, 1807, 
Ditto, 

30th January, 1807, 

Register, 

2d May, 1807, 


Sudder Aumceii, 
6th February, 1808, 


Ditto, 

8th December, 1808, 


Ditto, 

15th May, 1809, 
Register, 

25th July, 1807, 
Ditto, 

25th July. 1S07, 
Sudder Aumeeu, 
29th July, 1807, 
Ditto, 

16th September, 1807, 


How disposed of. 


r « Non-Suited,” not being considered 
< cognizable under the Regulations in 
( force. 

f A *< Razeeiiama” entered by the Master, 
— ^the Slave having given himself up. 

“ Non-Suited,’' in consequence of the 
Plaint containing three separate 
causes of action. 

Uazeenaiiia” filed by the Plaintiff; the 
Slave having given himself up. 

{ “Dismissed” in consciiuence of Plain- 
tiff's neglect to proceed, 
j “ Kazeenama,” the Slave having given * 
himself up. 

( “ Non-Suited,” the Plaint embracing 
\ several distinct causes of action. 
f Non-Suited, as the Slave \va.s not 
1 present when the engagement be- 
tween the parties was entered into, 
i The purchaser ordered to sue for the 
recovery of his Money. 

f The Plaintiff failing to proceed, -^thc 
Suit was dismissed. 

I Ditto ditto ditto. 

(The Slave* have given liiinself up, the 
\ Suit was disposed of by Kuzccnaina. 

I Ditto ditto ditto. 


{ The amount claimed having been paid, 
the Suit was amicably adjusted. 


> Ditto as above. 


• Non-Suited for neglect. 


{ Tbc Cause of Action having arisen in 
1792 A. D., the Suit was dismissed. 

Struck off the file in consequence of 
Plaintiff’s neglect. . 

The Slave having given himself up, the 
Master filed a Razeenaraa. 

Dismissed on account of default. 


Cuttack, the Decmher, 1836. 


(Signed) V. HATHO^ Offimtiny Judge. 
• 8ic oriHt 1- - v 
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Ajmutr of Mr. Jamet Grant, Acting Magistrate of Balasore, dakii & 
1st February 199 ^ to Registar to the Suddei' Dewamy and 
Nizamnt AdeuAntt Fart Willliam. ' 

2. I am unable to state, what the practice of this Court has been with regaid 
to the diiTerent cases noticed in Mr. Miilctt’s letter ; as the records of tbiaofioe 
furnish no cases of the kind. 


Aiisu*€r of Mr. T. C. Scotty Magistrate of Balasore^ dated 5lh of ^ 
July 1830, to the Register of the Sadder Dewannyand Nizamut 
Adawlut, Fort William. 

I have the honor to state that the records of this Office afford no cases in point ; 
at the same time, there is little doubt that any assistance would be rendered by the 
Magistrate, on the institution of any complaints of this nature by the soi-disaut 
proprietor or owiicr of slaves. 

2. 1 have only very recently joinod this district I am however given to • . 
undcr:'land, that slavery prevails in it' to a very trifling extent — with the cxceplion 
of one Thannah c‘allo<l Buddruck, an extensive tract of country between this and 
Cuttack. In this division, one-fourth of the population (Hindoo) is said to be slaves, 
descendants of people of this description under the Marhatta Government ; they 
arc however retained in willing servitude, and with their own consent arc privately 
transferred from one master to another like any other species of propertv, tlieir 
masters being aware they could not keep them against their wish, consult their 
interest in treating them well, and their condition is in no way inferior to people 
enjoying a perfect freedom. 1lic distress occasioned by the late storms has, 1 believe, 
augmented the number of this class of pi'cplc. 


Answer of Mr. M. Mills, Officiatinsf Magistrate of Ziltah Cuitwds^ No. 10. 
dated Wth of January, 1835, io the Register of the Nizamut 
Adawlut, Fori William. 

2. I think, I may witli safety assert that the Magistrates of Bengal never 
recognize the masters to have a legal right over their slaves with regard to their 
person. The practise in this Court which I find has been adopted by every Oilieer 
that lias presided in it, is to punish ttie master and manmnit any slave who prefers 
a complaint against him for cruelty, hard usage, or has any other reason for wishing 
to leave him. It does not signify whether the ill treatment of the master, or alleged 
cause of dissatisfaction on the part of the slave is substantiated or not. Every 
hlagislralc has passed an order on all sudi cases to the following purpwt. “ V/c do 
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“ not recognize slavery, you may go where you please, and if your master lays violent 
« bands on you, he shall be punished.” I am unable to say by what law, especially as 
regards the menial treatment of a Hindu slave by his Hindoo master, the cognizance 
of such offences is acknowledged. There is no specific enactment prohibiting 
interference in these cases, in the absence of which, I believe, the Magistrates 
consider themselves authorized to interpose their authority, demanded as it is, by 
every feeling of humanity and justice. 

3. As regards the property a slave may acquire, while in a state of bondage, I 
presume that our Courts would recognize the master’s claim. 1 know of no prece- 
dent, and 1 give my opinion on the subject with much deference as 1 have had little 
practice in the Civil Court. 

4. In Cuttack, slavery exists, but, as in all places where the law makes no 
distinction in its mildest form, indeed where it is known that the authorities will not 
recognize the rights they exercise and claim it cannot be considered any thing more 
than voluntary servitude. 


ji. Answer of Mr. James K. Ewart, Ofjicialin!( Joint Ma^^islraie of 
Poorer, dated Mih June, 1836, to the Register of the j\tzamut 
Adawlut, Fort William. 

1 have the honor to state that the principle upon which slaves have been treated 
in this Court, either as prosecutors or defendants, is precisely the same, as in the 
case of free persona, that is to say, a master, whether Hindu or Mussulman, is 
considered to have a right to his slave’s labor, and to apply summarily siu*h moderate 
correction as is necessary. If it is proved that a master has exceeded that limit, he 
is liable to punishment The master is likewise held bound to furnish good and 
sufficient food and clothing to his slave. 


No. 12. Answer of Mr. Abercrombie Dick, Judge and Session Judge of 
Zillah Midnapore, dated 25lh March, 1836, to the Register of 
Sudder Dewanny and Nizamut Adawlut, Fo)t William. 

1. We must practically, because thus only can wt legally, recognize those 
rights between master and slaves which are tecognized by their own laws, Mahome- 
dan and Hindoo, not mollified by the Regulations of our owm Government. 

2. 1 he Mahomedaii Law is the Cr 'mincd Code of the Land modified by our 
Regulations. Conformaldy to it, therefore, should be the practice of our Courts. 
It will however be seen in a case hereafter cited, that a very liberal interpretation 
has been given to the modifications, in favor of humanity by Mr. Colcbrookc and 
Mr. Hariiigtoo, two of the ablest judicial officers, India ever possesled. 
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8rd. I know of none, and can conceive none* 

The next question to be Answered is — By what law the Court were guided la 
onlorin j the emancipation of Zuhoorun ? There is no express law, or rather Kegu« 
latioii to sanction this; but we may infer which Regulation guided the two Judges 
who passed that sentence. One of tliese two able Judges, was Mr. Colebrooke, and 
he was guided no doubt by the liberal construction he has put upon Regulation 
^TIL of 1798, quoted by Mr. Millctt from the Analysis of Mr. Harington who was 
the other Judge, that sat with Mr. Colebrooke in the case of Zuhoorun. Thus then 
Regulation VI IL of 1798, seems to have been the guide in that seiiteuce ; aud it 
was enacted subsequent to the Circular Order of April, 1790. 

The above advertence to the opinion of Mr. Colebrooke, cited by Mr. Haring* 
ton, will enable us to answer the next question put by the I.aw Commissioners. By 
what law or [principle, the mal-treatment of a Hindoo slave by his Hindoo master 
uouKl ho considered as an ofteuce cognizable by the Criminal Court? The 
Molmmadau Law, as modified by the llegulatioiis, and not tlie i/mdoo Law is our 
Crhuiiuil Code: and the above liberal construction put on Regulation VUI. 1798!, 
'points out the Law and the principle on which the practice of the (courts is founded. 

On the above Construction, and Regulation, we may also reconcile the apparent 
ill(‘nnsi^tcIl( y, noticed in Mr. Millett’s Letter of the author of the Principles and 
JVeciMlents of Hindoo Law. 

Ill reply to the question put in the last paragraph of Mr. Millett's letter, I 
answer to llic first, yes, most certainly, if the claim of the master be just : because * 
it iri c\pres!-ly declared iu the citcil Section of Regulation VH. 18»T2, that tho 
l/i \\s of tho^’c (Mohamedan and Hindoo) religions,^ are not to operate to dtyirfoa 
(M^ jiropcrty jiavtics entitled to it. To the 2cl question, I answer no, — most decidedly : 
fo'.-. tlie only laws which admit such a claim, do not extend to such a claimant, and 
licitlicr justice” nor ‘‘ equity” nor good cousciciico” can admit of such a claim. To 
the third (question, I again answer no, thovgh not no dccUhdhj ; because in the (‘itod 
Section, it is declared those rules were designed for the of tlio rights of 

j^ucli persons, (i. e. bona fide professors of the I liiuloo and Mabomedan religions) 
not for the depriration of the rights of others. It must lie confessed the Section in 
question, is sufficiently indefinite, and comprehensively latitudinarian. 


Aimccr of Mr. J. Stain/orlh, Officialing Magistrate Zillah Mid- 
naporc, dated 4th February 1830, to the Register of the Niza- 

f 

mut Adatvlul, Fort William. 

2. 1 beg to state that it has been iiniforraly the practice in the Criminal 
Courts in nhich I hare presided, to extend the same protection to a slave in all 
oases as to a freeman, leaving any q^uestion of property that might arise to be 
determined by the Civil Court 

. a Having lately assumed charge of this office, I am unable to state exactly 
, the practice that has obtained in this district ; but I forward copy of a letter on the 
subject from the Jojnt Magistrate, Mr. D. Money. 

Y 


No. 
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Ufo. 14 . Anmer of Mr. t>. J. Mowg, Acting^ Mat Magistrate, dated 
30t/i January, 1830, to Officiating Magistrate of Midnapore. 


During the time, I have acted aa Jcnnt Ma^etrate, only two eases of slavery 
I:ave come under my notice. The first was the murder of a slave girl by her master, 
a Zemindar named Punchanund Cliowdry. She was sent to Midnapore in a dying 
state, and had jolt strength sufficient to make, before her death, a clear and distinct 
confession of all the circumstances connected' with the murder. I was obliged to 
make over the case to‘ Mr. Cardew, the Acting Magistrate of Hidgelee, as the 
crime was committed in this district, and I have never learned the result of the trial 
The second cas6 was a theft committed by a Mosulman slave girl on the property 
of her master who complained against her in the Criminal Court. She was 
sentenced to imprisonment for three montlis; after the expiration of which period, 
although she had not served lior stipulated time, I gave her freedom at her own 
desire and by consent of her master. 

There arc, I Inslieve, some cases among the records of the Foujdary Office,, 
from which the system of slavery in this <UstrI('t, and the practice of the . 

Court with reference to it, might be culled. I am not aware of any legal 

rights that masters possess over their slaves with regard cither to person or* 

property that have been or could be practically recognized by the Magistrate, 

nor do f think the relation of master and slave could justify an act which In auotiK'r 
wmuld bo punishable, or be even admitted in mitigation of punishment. The 
complaint of a slave merits, and would receive the same attention, of course, 
as that of a free-man, whether it bo made against his master, or any other 
imlividual 

1 have not by me the llegulations quoted by Mr. Millett, but I rccoHcf t 
considering them deficient on the subject of slavery, llicre was too much left to 
the tlibcrction of the Miigistrate. There was no clear explicit rule by which a 
Magistrate could be unhcbitatingly guided in his decision, embracing every possible 
case that could be brought before a Criminal Court by a Musulruan or Hindoo 
master or slave. With regard however, to the mal-treatment of a slave by his 
master, whether Musulnian or Hindoo, — su])pn5ing a INIagistrate should not consider 
it as ail offence cognizable by the Criminal Court on the principle of justice, — he 
would not, I think, outstep liis duty in trying the case and inflicting pujiishmenf, 
under the sanction of such Regulations as authorize, without making an exception, 
ilio punishment of any one who maltreats another. 

The Jth paragrapli of Mr. Millett’s letter refers, I conceive, more parti- 
culiirly to the Civil Court The fSact, upon which the question in the first part 
of it is put, could hardly oexjur in this district A Hindoo master keeping a 
Jlusulman slave, or a Hindoo slave serving a Musulman master in any household 
capacity, would lose caste. The claim, therefore, by either party, is not likely to 
be made. 

Slavery scarcely exists in the Midnajibre jurisdiction, and where it does 
exist, it can hardly be called slavery. There is generally a written agreement 
between tlio master and slave, attested by witnesses, the latter stipulating to 
servo the former a certain period, the former engaging to provide food and 
clothing for the latter during his service. The property of the slave at his 
death goes to the nearest of kin and only to the master in the event of his having 
no relation. 
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Soon after the late gales, which kid waste a great part of the district and 
caused a dreadful loss of life and property, there waa a oonstant sale of little 
children. It has uow happily ceased, but occasioned by such harrowing circumstances 
and conducive as it was in many instances to the preservation of infant life^ it 
could hardly be considered a crime and need not be mentioned under the 
head of slavery. 


Ansirer of Mr, II. M, Pigon^ Commissioner VMh Division^ Jessore^ No. u 
dated 9/A Johf^ 1830, to the Register of the Court of Sndder 
Dewanny and Nizamut Adawluly Port William, 

0. As Register and Assistant to the Magistrate, as Judge and Magistrate, and 
as Judge, I have discharged judicial functions during a j)oriod of twenty-nine years 
in Bengal and Orissa, and of two in the Upper Provinces, and during that time I have 
never iiit t with a single slavery case brought in any shape before the Crinunal 
C'ourt, and only of one instance before the Civil Court: in that case the claim was 
for (he recovery of a whole Hindu family of shaves who had deserted their master’s 
e>tatt', which suit, under (he cxj)Oiiition of the Hindu law' given by the Pundit of the 
Court, w'as decreed ia favor of the plaiutiiE * 


Ansner of Mr. Evelyn Jl/. (Jordon, Officiating Commissioner of no. i(5. 
Cirrtiil, 1 I/A Division, at Moorshedabad, dated I I/A April, 1830, 
to the llvgistcr of the Sadder Nizamut Adairlat, Fort Williauu 

I regret to state that not having ha<l any ca^^es in iny Court tending to throw 
any li ght on the system of slavery prevalent in India, I am imahle to supply the 
information nMpiired by the Sadder Nizamut Circular, No. ‘2973, dated tlm 13th of 
November last. 


Answer of Mr. E. J. IJanu^lon, Officiating Judge, ZilJah llaoghly, No. 17. 
(laled '2d February, 18.30, lo Register of the Couit if Sudder 
Deieumiy Aduwlut, Fort ff Hiiani. 

I have the honor to state that the result of the inquiries which 1 have instituted 
ujiou the subject both by reference to die records of the Civil Court, and comniuni- 
cation with persons whose intelligence and general knowledge assured me th.it 
I might reasonably expect to ascertain from them, the true state and condition of the 
class of persons denominated slaves, has convinced me that slavery, or that state of 
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s^ubjcction whic li wc hear of as existing in this country previously to the rule of the 
Company, has ceased in this district 

Our laws, although recognizing slavery, would neither permit cruelty, nor 
Haiif iion or forbear to punish cruelty whether exercised by a master towards bis 
purcliased or hereditary slave : or by one free man towards another. The disposi- 
tion on the part of Judges, Magistrates and persons possessing authority since the 
establishment of our Goverin>icnt in India, to protect slaves from injustice and suf- 
feiiiig, — evinced by their orders and general conduct, — combined with the clearly to 
be discerned spirit of all our enactments, considerate to provide security and good 
treatment to every class, have gradually but powerfully contributed to tins end; — 
until at last the few persons, who have not acquired positive emancipation, are as 
happy and secure from 111 treatment, as persons who are acknowledged free and 
have never suffered slavery. 

Unless a master should be empowered by law to exercise coercion of a severe 
nature towards his reputed slave, and that redress for ill treatment should be denied 
to a slave on his j>rcferring a complaint in the Magistrate’s Court, I conceive that 
slavery must (hM-line and at last cease. 

In this district, no civil suits regarding the right to slaves by piircha^^e or inhe- 
ritance have occurred, since its constitution ; a fact, the m(»st strongly corroijorative 
of the impressions which I have received. Excepting the district of Myinensingh, — > 
tliere is not one, in which I have been einjiloyed, where slave-(*ases often occiHT('d 
%«c*ith<»r in the Court of the Judge or the Magistrate. In Mymensingh, (I sj;oak of 
nearly tw*cnty years ago,) they were fref|uent; and families of slave have been allot- 
ted like other property by division among tho descendants of their deceased master, 
in the Judge’s Court, and in the Magistrate’s Court. Wlieiievev a master has eom- 
jdaiiieil that his slave has been enticed aw^ay, or has abscoiiih*d, without justifiable 
cause of complaint, the Police have interposed under the authority of the Magis- 
trates and have compelled the slave to rctuvn: hut the return has rarely been 
productive of advantage to the masti'r, because the slave dbcontented and sulky, 
generally refused to yield that cheerful and active obedience which could render his 
services really valuable, an<l the master cfould not be upheld in tin? exercise of the 
severe coercion necessary to subdue his stubliorn s])irit, — such a power being liable 
to constant and dangorou.'> abuse. If the inasler could by mihi treatment, (as would 
sometimes happen,) succeed in conciliating ilie slave and make him feel, liiat by 
adherence to liis service, he would promote his own benefit and happiiie&s, — of course 
a different and much more favorable effect would ensue. 

Tho slaves in Mymeiisingh, and in this distri(*t generally, are persons who 
either sold themselves, or were sold by their parents in times of scarcity to masters 
capable of providing them with support, which they could not otherwise procure : 
and the sale, in addition to a small amount of purchase money, seems rather to have 
been, or ultimately to have become, a condition of service to be remunerated by 
support and good treatment on the part of the master. The obligations of these 
contracts were frequently well respected, and I have often observed that the slaves 
have become the attached and confidential servants of their masters ; but how easily 
relief from bondiige might be obtained, may be easily discerned. 

Questions regarding the caste of slaves have never come under iny obscrviition ; 
and, 1 believe, that the reason of their not being advanced, may bo, that persons in 
the condition ot life, to which slaves belong, are rarely scrupulous and seriously 
attached to any particular persuasion or habit. 
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Afisuer of Mr. E. A. Sainuclh, Officiating Mugislrale of ZiUtth 
Hooghhj, dated 11 Ih February 1830, to Register to the Court 
of JSizamut Adaivluty Fort William. 

•2. Sla>ery in this part of the country-, is so entirely of a ilomestie character, and 
is so rarely hrouirht to the noti('e of the Authorities, that it is soinowliat diirieult to 
say to what extent it prevails, or with what peculiaritiivs it is atteiuied. Eroui the 
iiiforination, whicli I have hccu able to collect upon the subject, I h'arn that it is 
only among the Mussulman population of the district that slavery is to be found 
in any shape whatsoevt'r. I'einale slaves and young bo>s (also slaves) are to bo 
found in the families of most MiL^suhuans of any respectability, 'riie duty ofihe 
women appear:^ to consist in a general attendance \i]>on the inmates of the zenana, 
and that of the hoys, in a pcrfonnanco of the lighter and less menial duties of the 
household. 

o. No males <d‘ advamrd age, are, I understand, to be found in this district, 
.in a condition of absolute shiNory. There is however a system (very much reRom- 
. bling that of apprenticeshij) in our (»wii country,) in which a person receives a small 
sum of money usually from forty to fifty Us. and binds himsedf dowui, frcfjuently in 
* a regular written agreement, to .serve as a slave for a certain nnmhcr of years. A 
])er&(m of this description is termed an Ajcer,” and the practice is said to he 
extremely prevalent. 

•1. The records of this oHice oiily exhibit three cases in which vlav(‘s are in 
any wiftc c(mct'riicd. Two of these are j^rosecutions for liomieid^* iu causing the 
di'alh of certain slave girls by nudtreatment : hut as neither of timm were prosed ami 
the parties waua* accjuitled iu both iu>tai»e(*s, they «lo not furnidi u^ with any m ':uis 
of ascertaining wliether the ridati<*n of master and slave, h.is ever hi'eu consul. 'la'd as 
a eircumstiince which should plead iu mitigatum of tiie punishment or not. Ne ver 
havinjr myscdfliad a case of this description before me, my own experience will not, 
of course, asri^t in elucidating tlu; jxuul. 

'The tliird case is tiiat of Mcer (iolam l^o^^ein, ^-crNant of the Nawah 
Akbcr Ali Khan M'rsus llodiuj and PheLoo. Charge— the ;!!«- tra(’tiuii of two i'Iav(‘ 
girls from the house of tin* Nawah. "J'!;e case being ch'.irly proved, the defendants 
were fined tine hundred 11s. each and the girls were order(‘d to hc^ made oV(T to tiuj 
prosecutor. I'liey liowever were extremidy unwilling to return, alleging llial th(‘y Inul 
met w’ith coiistaiil maltreatment in the hofi.-^e of the pro^^ecutor and ju I'/ed tiiat th(‘y 
might be set at liberty. Upon tliis, tin* Law Oilicer was called upon for his opinion 
as to tin* course which ouglit to he jiursued ; and he having delivered in a hutw'a 
declaratory of the riadit of the Xaw'ab, asa follower of the Slie^M-doetrines, to i'<*tain 
jiossessiou of his .*-lavc?, the girls were immediately given up to him. 'riie whole 
argument iu tlie Futwa, it is to be observed, is groundcfl on tin; fm-t of Akbcr Ali 
Khan being a .Sheea; the document expressly dclaring that a Soounei*. would not 
have been entitled to reclaim the women. On what jiarticular law or prectedent this 
decision of the T.aw Officer was founded, I am unable to say, as the b'utwa is through- 
out extremely vague. 

r». Ill this case then, tljc alleged maltreatracnt would not s<‘em to have been 
considered a sufficient cause for emancipation : nor does it appear that any protec- 
tion was extended to these slaves, or that their complaints, indeed, were ever 
enquired into. It would not however be fair to judge of the practice of the Court 
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from one i;jolatccl instance. The idea which the natives, in general, entertain of^ 
what is likely to be the decision of our Courts in cases of slavery is widely different 
I am informed by the old inhabitants of the place that under the Dutch Government, 
wliich encouraged slavery, an immense number of persons of that class were to be 
found in Chinsura; but finding, after the cession, that tliclr new rulers looked with a 
cold eye upon the right of property which the master asserted in the slave they 
had generally shaken off their fetters and gone abroad, as free men. So strong, 
indeed, was the opinion of our disinclination to uphold slavery that I cannot learn 
that any one ever came forward to reclaim his run away bondsman. Such is still, I 
lmv(? reason to believe, the prevailing idea, on this subject, of the inhabitants of the 
district at large. 


No. 10 . Answer of Mr. J. Curtis^ Judge of Zil/ah Hard wan, dated ]8th 
June, 1830, to the Register to the Sadder Dcivanny Adawlut, 
Fort William. 

I have the honor to state, that the records of this office, do not affonl one single 
case of suits brought forward for the recovery of the services of slaves, and that a 
state of bondage as formerly recognized in the West India Islands and other 
jlritish Colonies is, I may say, extinct in this part of Bengal. 


Nu. ro. Anstoer of Mr, R. Macau, Addilional Judge of Zilluh Burdican, 
dated 24/4 June, 1830, to the Register to the Sudder Detcanny 
Adawlut, Fort William, 


f he first relating to 


/III. ofnoo. 


4. Mr, Millett a letter* appears to embrace two points, 
the persons of slaves: the second relating to their property, 

5. By the 3rd paragraph of the letter referred to, it appears that slaves have 
the same security for their livest that other natives of India possess, and I would 
reinark, from wliat I recollect of the practice of a Magistrate’s Court, that any ill 
treatment or cruelty towards a slave, would be punished by every Magistrate in the 

country with the same severity as in the ordinary cases of the same description 

between masters and hired servants. In the 4th paragraph of Mr. Millctt’s letter 
the Law Commission wish to know the law or principle by which a Hindoo master 
would be punishable in such cases in the Criminal Courts. On this subject^ I would 
oteerve, that the Magistrates generally know very little of either Mahomedan or 
llnidoo La«^ and they very seldom apply to the Molvies or the Pundits of the 
Courts for hutwahs or Bewustahs. The distinction, therefore, which those laws 
ma c etween a slave and a free servant would not be recognized by the Magis- 

rates m the offences cognizable by them, and if a case should LommiL 

to to. .1 CrcuU, to. Hind™ La. i. « bWiag ..d ft. Fu... 7. 


• S€t No, 1 of this Appendix. 
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Mahoraedan Law Officer may now be dispensed with as laid down in the Ist Section 
of the Regulation noted in the margin.* Thus the existing laws provide in a great 
measure for the safety of the lives and persons of slaves. 

5. The second point relerrcd to, in Mr. Millett’s letter, is connected with the 
property of slaves. From the situation and circumstances of slaves, they can very 
seldom acquire much property, but by the 9th Section of Regulation VII. of 1832, 
as quoted in the 5th paragraph of Mr. iMillett’s letter, the Civil Courts might, in 
great many cases, secure to a slave any property which he might be found possessed 
of; but if a case were brought into a Civil Court, in which the master and slave should 
be either Mahomcdaiis or llinilus, the laws of those religions would, if strictly 
adhered to, require that a decision should he given against a slave. In a case as 
contemplated in the 1st part of the 5th paragraph of Mr, Millett’s letter of the 
claim of a Malioincdan master over a Hindu slave, and riet* rms'd, the Civil Courts 
would certainly avail themselves of the discretion given to them by the Section 
of the Regulation last quoted, and decide in favor of the slave. 

G. With reference to Section 9 of Regulation VIl. of 1832, I would remark 
*that,~-it is not a rule, which admits of a wide and clear application to Civil suits in 
* general. If the Members of the Law Commission were to enquire into the object, 
which the framers of Regulation ML had in view in inserting the clause referred to, 
they would, I think, find that it was intended to secure,— to persons cforiverted from 
the Mahornodan or Hindu religion to Christianity, the possesion of their real and 
personal property ; for by the law, as it stood before the promulgation of Regulation 
\'IL of 1832, every convert to the Christian religion from either the Hindoo 
or Mahomediin persuasion, not only forfeited his right of 8U(*ccsslon to all real 
and jjcrsoiiul property, but he could oven be deprived of all hereditary property, 
which lie iiiiglit he actually in possession of, at the time of his conversion. The law 
however as laid down in Section 9 is vague and unsatisfactory, and the real 
object which, it is believed, the framers of the Regulation had in view, is littlo 
understood, while the rule can never, as before remarked, admit of a wide and 
clear ap|)lieation to Civil suits between persons of different nations, and of different 
religious persuasions. 

7. The only point connected with slaves, whicli is altogether uiiprovitled for 
by the Regulation, is their actual liberation from the power of a Hindoo or 
Maliomcdan master. 

8. In the last part of the 5tli paragraph of the letter of Mr. Millett, tho 
Law Commission would wish to know tho law or principle, which would regulate tlio 
Courts in their decisions on claims to the property, possession, or services of slaves 
where neither party might be Mahoniedans or Hindus. In Ilritisli India, tlio 
professors of the Christian religion, Parsec firc-worshippers, and Chinesc-Bhooilitcs, 
would bo the only persons likely to he the owners of slaves, and any individuals of 
tliose religions or of any other persuasion, whether plaintiffs or defendants in the 
Criminal or Civil Courts, would be reiiuireii to slicw by what law they could claim 
either the person or property of a slave ; and as tlicre does not now exist any law, 
in India, by which such claims could be supported, the slave would of course have 
the benefit of the absence of right on the part of masters who might not be Mahomc- 
daus or Hindus. 

9. In this district, the impression amongst the natives is almost universal, 
that the existing laws prohibit the purchasing of slaves; and though this is not in 
reality the case, still all that now remains of the traffic in slaves, is the occasional 
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purchase of a few children who are offered for sale in times of great scarcity. It is 
also generally understood that the Magistrates would afford the fullest protection 
to any i»lave who should complain of cruelty or ill-treatment on the part uf a master, 

10. In the Zillali Burdwan, and in a few of the surrounding districts, slavery 
exists to a considerable! e xtent, and particularly amongst a class of men called 
Aiinadars, or persons holding lauds directly from the Government on a low quit 
rent. The Aiinfidar^ are mostly Mahomedans of old respectable families, and they 
liavc, according to their circumstances, from one to twenty slaves. Most of these 
slav(‘s have been born in the bouses of their masters, and they arc generally the 
d(‘sceii(lants of children wlio were purchased in the great famine whicli visited 
Bengal in the year 1770; while in some instances the slaves have been from father to 
.son for two and three hun<lr(‘d jears in the same family. 

11. It is a gcru'ral nunark that slaves are more troublesome aud more 
expensive than hired servants, aud with the exception (»f a few slave girls for the 
female a])arfcmenls, the Mahornedau inashns would not much regret the enactment 
of any law w'liich miglit give to their slaves the option of leaving the houses of their 
masters, or of rcinaining there as hired scTvants, At pr(‘sont ibele>s idle slaves are* 
in many instances retaine<l l)y tlH‘ir master.s, merely from a feeling that they ought 
not to drive away from tlieir liouse, one horn and ])rought up under their roof; and 
they know that if they wen* to do so, their go(»(l name would in some degree suffer 
in the estimation of their I'riv iids and neighlmiirs. 'J'here is also some consequence 
and res[K*ctaI)ility attaelicMl in the eyes of the natives to th(‘ possession of slaves, 
and this alsoindnc(‘S some individuals lo keej» them, while will, at the same time, 
he almost alw'ays a(liiiitt(»(l, that iVec servants arc more useful aud le»s troublesome 
than the pr(‘senl race of slaves.. 

12. instances of eruelty to slaves are stated by the natives to he very rare 
indeed, and if chastisemeut is resorted to, it is not marked by ^severity, and tlie 
general testimony is tliat slaves in this district are as wadi led and Hi well clothed 
as free servants who are eniploye<l in similar occupations. 

IB. Tlirougliout lh(‘ Bengal Presidency, slavery cortauily exists to a consi- 
derable extent, and though it is seen in its mildest form, yet still it is slaverv, and 
a new Code of (^iminal and Civil [.aw% such as that now preparing by the Paw 
Commission, will no doulU. iiudutle in its j»ages, enactments which will secure liberty 
for the persons, and security for the j)ro}»crty, of all slaves throughout the British 
possessions in India. 


Answer oj Mr. Tujflor, Officiating Magistrate of ZiUah Burdwan, 
(lat(d otii V (hr nary y IBBB, to the livgislcr to the Sadder Oewanny 
and Nizanuit Adauluty Fort William. 

‘2. No case, of the nature specified in the several paragraphs of Mr. Millett’s 
letUr, or iu auj way calculated to throw light on the question under discussion, 

btin., discovertd in the records of the Office, 1 am unable to state, what is the 
practice of this Court. 
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Answer of 3Ir. W. H. Elliott^ Officiating MagislratCy SaMoorahy 
dated 30th Aprily 1836 , to the Register of the Nizamut Adawlut, 
Fort William. 

I regret to state that I do not feel competent to offer any remarks on the 
subject treated of in Mr. Millett’s letter. 

2. I can only find one instance, in which the question of slavery has been 
brought into this Court, and that was one of a most simple nature. In 1830, a 
person complained tliat a female slave, whom he had maile over to his sister as her 
private Jittendant, had been enticed away from the house by a Biirkundaze. This 
being proved, the slave was restored to her mistress and the Biirkundaze reprimanded. 


Answer of Mr. J . II. HOj/h/, Civil and Session Judge of Zillah 
Eirb/ium, dated Ilk of November y 1836 , to the Register oj' 

the Court of Sadder Dewanny and Nizamut Adawluty Fort 
William. 

3. No case, iu which slaves are concerned, has cvvi\ as far as I can discover, 
been brouglit before tliis (. ourt. 

S'JcLion 1.5, Kegulation IV. of 1703, for ol)Ker\iiig llic Mabomedan and Hindoo 
I.aws in suits regarding succession, inheritance, marriage, and casle, and all religious 
usages and institutions is rendered applicahle to all cases of slaves, although they 
arc not by name alluded to. 

Regulation of 1790 empowers the Courts to pass sentence fur heavy 

offences on all without distinction, 

4. I am not aware of any rules which would empower our Courts to make a 
difference between a freeman and a slave in awarding punishment for crime, nor 
should I, in such a case, be either inclined to grant indulgences to a slave because 
he were a Mussulman, or to afford less protection to a slave than to a free-born 
against w rong-doors. 

5. In trifling cases, however, where the parties are either Mussulmans or 
Hindoos, 1 conclude the Magistrate should be guided by the Mussulman Law or 
Hindoo Shastres in allowing chastisemeut to be inflicted, if it do not amount to 
barbarous treatment wliich would bring it under our own Regulations. 

G. In answer to the 1st part of the last paragraph of Mr. Secretary Millett’s 
letter I should think that the English Courts would he bound to support the 
Mussulman's claim to the services of a Hindoo slave because the Pundit would give 
his Bewusta to the effect that slavery is permitted by the Shastres, and with 
reference to Regulation VH. of 1832, Section 9, the law of the defendant should 
be acted upon. 

Where the Hindoo master sues for the Mabomedan slave, the Mabomedan 
Law would declare that a Mussulman cannot be a slave unless taken prisoner in 
battle or the descendant of such ; and, therefore, the Hindoo plaintiff must necessa- 
rily be cast unless the Mussulman be proved to be a slave of the above description. 

^ A 
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This ap})cars to me to be the law as it stands, although I am not prepared to 
admit that it is justice ; and the practice above stated must be legal in my opinion 
until a new enactment be made. 

7. In reply to the last part of the above j)aragraph 5 I should say that as 
slavery is not sanctioned by any law operating in our Courts except by the Maho- 
medan and Hindoo, a person neither a Mussulman or a Hindoo could not establish 
a claim to property, possession, or service of a sla\e not being a Hindoo or a 
Miissuhnan, and that the fact alone of slavery not being recognized by the llritish 
Government, (with the above exceptions) would in itself be sufficient to justify such 
a practice in an English C'ourt of Justice. 


s 

No 124. yi?isivcr of il//. W. J- //. Moiu't/, Adin^' Alugislrnlc^ lihbhiim^ 
(luted Wik Jumiurij 18.W, to the llv*^ister of the Com I oj A/- 
zumuL AduirluL^ Vori WiHiiun. 

1. No cases, conneeded with masters or their slaves, Ikim* occurred in tliis 
. • diKslrict, so as to form a j)ractical ground of opinion : hut I should .'•ay, in the OMUit 
of such corriplaiut.s pending in this Court, th«‘ legal la. lits of masters o^cr liudr 
slaves with regard to their persons, would be rccoguizetl as entire, provided no 
cruel treatment had been prov(‘d against the master : and in the same way with 
regard to th<;ir pr()[U‘rly, until otherwise decided ))y the Civil Court, to whicli the 
slaves would be reft rred for redress. 

*2. The C’ourt would recognize the rt'lalion of masters ami slaves so far, as 
to jubtify the motlerate correction of their slave--, and in like manner jirott'ctiou 
woulil be extended to slaves on etunplaiuts ])reforred by them of cruel trealimnit, or 
of (?omlucl exceeding those justiliable acts of >light cliastiaemeiit. 

llie (’ourt wouki not alVord le>s protection to slaves, lluuilo free ju'rsoni 
against other wrong-doer.'' than their m^l^ters• 

•1. 'I'In* malln*atnieiit of a Hindoo slave by his Hindoo master tboiigli not 
s|>eclally provided f\)V by any enactment, would, I should say, be considered in the 
light of a iui.''dcincanor, and punished accordingly by the llegulaiion, piv.-(*ribed for 
such an offimee. 

fi. With reference to Section 1>, Regulation VII. the claim of a 

IVliis.siilman master over his Hindoo slave, in the ease alluded to in the oth paragraph 
of the letter from tlie S(H?rotary to the Ijavv Commission, would not be su])portcd ; 
hut r/ir versa the claim of a Hindoo master would be upheld. 

(>. 'riie Court would not a*lmit, or eiiforct* any claim to j)roperty, possession, 
or sersice of a slave, except on behalf of a Mussulman or Hindoo claimant, or 
again.'^t any other than a Mubsulrnan or Hindoo defendant. 
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Answer of Mr. II. J. Middleton^ Judge of Moorshedabad, dated 
4th February 183(>, to the Register of the Sudder Dewanm/ 
Ada whit f Fort William. 

2. vSlavery, I believe, exists in Bengal as in the Upper Provinces ; anil as far as 
I can learn,— Mahoniedans, Hindoos, ArnuM)ians, Jews, and East Indians all hold 
slaves. 

3. ^\ith respect to the first question, of the Law Uonimission, as to the legal 
rights of masters over their slavey vU\ it may be leinarked that as, in tiio aihninistra- 
tion of Criminal justice, the CJoierimient has directed that the Courts sliall be 
guided by Mahomedau Law, excepting in cases wherein a ileviation tiierefonn may 
have been expressly authori/ed by the Uegidations, — the rights over slaves can bo 
no other than tliose conferred by tlie said Law ami the Kegulalions. 

•1. On the second (piestion, of the Law Commission, 1 have to stale, tliat in 
cases of murder (»f a slave by his owner, the Mahomedau Law which exempted tho 
• master from “ Kissas’ has been modified by llegulation N'Hl. of 1700, Tlie making 
of luinuchs has been declared a heinous crime, subject to exemplary punishment by 
Circular Onlers of the Nizamut Adawlut dated 27th April, I70G. But, for the hoiiiicido 
(short of murder) or cruel treatment of a slave, there is, 1 believe, no enactment fur 
regulating the ])ractice of the Magistracy : and I should imagine, that as in petty 
cases there would be no Futwa taken by the ^lagistrates from the Maliomcdan Law 
Oflicers, the Foujdary Court would jmnish the ofiender as tliough his oi)cnc(‘ had 
been agaiibt his servant, and not his slave. In more serious cases of malircaling 
a tkive, tri(‘d by tin* Sessions (burt, 1 consider no grealer laliliide would b(? 
permittcil to tlie owner of a slave iban to the master of a servant, nor wovdd any 
Judge, 1 think, agree in a I'utwa which dcelan*d tho fa(*t of the injured party being 
a shne, a ground for mitigating the piinisbnient to which tln'owner bad, on trial, 
been declared amenable, since the sjmjmtliy of the Kiiropean presi«rmg Ollicer would 
always, in consideration of bis defenceless condition, i)e arrayed on the side 
of the slave. j\Iagistratcs, I believe, w<»uld not generally grant Uic privib*g<’s and 
indnlgcnccs made in behalf of slaves, .and noneed in the lledaya (See llaniiltons 
Index Article Slaves.”) and consccjiicntly, if a slave eommillcd an assault, ujjon, or 
destroyeil the property either of bis owner or of a stranger, such slave would, I 
suppose, by our Courts, be punished by impriromneut. 

Ti. Ill rejdy to the 3d question of the Law Commission, Ibeg to s;iy, tliaf a 
slave can be a slave only, with nd’cnmec to lus owner. Wliatevm’ immiimtic s tim 
Hindoo or Mabomedan I.avv may give that ovviier, such could inwer, in criminal 
matters, place a slave under an\ sjK'cial outlawry, with reference lo strangers. 
Hence I doubt, whether a ease eomiiig within this <|Uestion, has ever oeenrred in 
our Courts. A British Magl.-tratt* wouM uev(?r allow a master to injure a slav(» 
witli impiniitv, much li’ss a stranLO*r, and the latter would certainly be punished 
like any wrong-doer to a party, other than a ^lave. 

6. With ro'^peet to question 4tb, in paragra[)h 4, of the Law Commission’s 
inquiry, as to, bv what law or principle the inallroatmont of a Hindoo slave liy his 
Hindoo master, would la eonsideicd .as an offonce j*ognizable by the CTirninal 
Courts, — it may l)e stated, that as the Hindoo CJriminal Law, has been placed in 
'abevanee by the Ilcgulations of Government, the offence glanced at in the question, 
would be punished under the Uegulation —Criminal Law. 


Nu. 
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7. I find it difiicult, to offer any answer to the 5th question, contained in 
paragraph 5 of the Law Commission’s inquiry — viz. whether with reference to 
Section 9, Regulation VII. of 1832, the Courts would support the claim of a 
Mussulman master over a Hindoo slave, when according to Hindoo Law, the 
slavery is legal, but according to the Mahomedan Law illegal, and vice versd. The 
explanatory provisions detailed in that Section, are of recent origin, nor can any 
cases, be traced in the published reports, which can directly or constructively be 
brought to bear on this subject. Until, therefore, the question be set at rest, by 
some regular suit, appeal, or construction of the Superior Court, a great diversity of 
prac'tice will probably obtain in the Subordinate Courts, by reason of each taking a 
dissimilar view of the provisions in question. The following would, I conceive, be 
what the Civil Courts here would do in such cases. Suppose a Mahomedan to 
claim the property, possession, or service of another (be he Mahomedan or Hindoo) 
as his slave, and the latter to deny the claimant’s right, the claimant W'ould be 
required to prove that the person so claimed, is his slave, according to the provisions 
of the law, acknowledged by the claimant, and in default of such proof, his claim 
would be dismissed and the alleged slave declared free (on the principle that the. 
claimant hjis no right to that which is denied him by the law^s of his own persuasion) 
and vice versa in the suit of a Hindoo claimant. But in a similar suit, brought by 
a claimant originally a Hindoo, and since converted to Islamism, we should, wdth 
reference to Section 9, Regulation \'II. of 183*2, j)ass judgment in his favor (provided 
Jslainism be proved) tliat he was entitled to the alleged slave, by succession or inheri- 
tance, either before or after his apostacy, and that the slave in question w^'xs a legal 
bondsman, agreeably to the Hindoo Law. Also in suits instituted by claimants ori- 
ginally Hindoo or Mahomedan, but at the time of bringing the action professing the 
Christian or any other religion for the possession of a slave, such slave being proved 
a legal bondsman according to the law from wdiich the claimant has seceded, I 
think the claim must, under the section above cited, be maintained. Supposing, 
however, a claim to a slave to he advanced by a party neither Mahomedan, Hindoo 
or seceder from either of those faiths, I consider the Courts could not uphold such, — 
in that, slavery is not sanctioned by any system of law', which is recognized by the 
Government, except the Hindoo and Mahomedan Laws. 

8. 1 subjoin extracts from a memorandum, prepared at my request, by Mr. G. 
Myers, the Principal Sudder Aumeen, — a gentleman of great intelligence and obser- 
vation, and whose career has been followed in the Upper and Western Provinces, as 
well as tliose of Bengal : and in doing so, I imagine, I meet the suggestion contained 
in the communication of the Court (dated the 13th of last November) now 
acknowledged. 
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Extracts of Notes^ and Obset'vations on Slavery as existing in Bengaly no, 
Behary BenareSy and the Ceded and Conquered Provinces. (By 
Mr. G. MyerSy Principal Sudder Aumin.) 


The sources by which slavery is perpetuated are chiefly the following. 

1. Importation by Sea or land. This source has been nuich crippled by the 
Act 51, Geo. III. Chapter 23, and Regulations X. 1811 and III. 1832. The Arab 
ships, which twenty years ago, were wont to import into Calcutta from ton to thirty 
slaves in almost every ship, seldom bring now more than a fourth of that number 
on each vessel. I have seen male and female, Abysinian and other Negroes, to have 
been sold in former times, at Calcutta, from fifty to one hundred Rupees, but they 
cannot be procured now for less than two hundred to four hundred Rupees. 

The exportation for traffic of country slaves from one Province of the British 
Territories to another was prohibited, by a proclamation of Government, so long ago 
, as the 22d July, l7vS9; and though, (with the exception of Section 74, Regulation 
XXII. 1705, for the Province of Benares,) the rules of this proclamation appear not 
to lia\c been embodied in the Code of Regulations enacted in 1793, for the Province 
of Bengal, nor in that of 1893 for the Ceded and Con(|uored Provinces, — yet the 
Magistrates liavc, in the spirit of it, universally discountenanced such a commerce. 
I'hat the [)ractic(‘ still prevails, to a limited degree in the Mofussi), I h.ivc not the 
least donht. In tlio year 1809, or IHIO perhaps, when I was at Jliirdwar with tlie’ 
Board of Cominissiuners, I remember very wtdl seeing a large number of children of 
both sexes hrouglit down by the adjacent mountaineer's for sale at the fair ; and 
I have good reasons for believing that the inhabitants of the chain of inountaina 
bounding the North and North l^astcru parts of Bengal, are in the habit of clandes- 
tinely importing slaves for sale into the adjoining Bengal districts, partieidarly 
young boys and girls. These importations are, however, invarialdy cheeked by 
the Magistrates whenever they chance to hear of them. With respect, however, 
to the I'ow'ii of Calcutta, I can say from personal knowledge, that the practice of 
annually bringing boat load of children for open sale in the town from tlie interior 
of the country, adverted to by Sir \V. Jones in his charge to the (irand Jury delivered 
on the 10th June, 1785, does not exist at present. 

2. Kidnapping children and selling them into slavery. This source is, from 
its nature, limited, and when detected the perpetrators are liable to puriisliment under 
the Regulations. 

3. Sales of children by their parents, or relations, from poverty, or inability 
to maintain them in time-^ of famine, or other general calamity ; —as in the year 18ik3, 
when, owing to the disastrous inundations experienced in the Southern parts of 
Bengal, hundreds of half starved, helj)less wretches, thronged the suburbs and streets 
of Calcutta and the adjoining districts, offering tlicmselvcs and their (‘bildren for 
sale for a few mccisures of rice only. This source of slavery is the most prolific : 
and the origin, of almost the whole slave- population, in the provinces above indi- 
cated, may be traced to this and the following. 

4. Birth, as the offspring of a slave, commonly denominated Kftanazad, 

5. Abluntary sale or pledge by a person of full age to serve his creditor as 
a slave, in liquidation of, or till the redemption of, a debt, or in consideration of 
money borrowed to discharge the debt of another creditor. This source is, as may 
readily be imagined, very confined ; but I have known men so infatuated, especially 
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tin the Upper ProTineeSf as to render themselves slaves by written engagements to 
heir creditors, when otherwise unable to liquidate the debts contracted by them ; 
and even of parents pledging their children, and husbands their wives, as security 
for money borrowed, — the persons so pledged being maintained by the pawnee and 
rendering him the ordinary services of a domestic. 

Before I proceed to the questions propounded by the Law Commission, I 
shall make a few observations in illustration of the manner in which slaves are 
generally treated in this country by their owners. That, slavery, however modified 
or restricted by law, is a crying evil, — is unquestionable ; and the sooner abolished 
the better for mankind. From all however that I have seen, or heard, or read, I 
have no hesitation in declaring that the East India slaves, are, in every particular, 
better treated than their unfortunate brethren of the West The slaves in this 
country form in fact, a class of cheap, and are treated by their owners as, domestic 
servants. More confidence is often reposed in, and greater consideration sometimes 
shewn to, persons of this class by their owners, as being tlieir property and Kliair 
KhaSi than to hired free servants, who are often termed Chair and Ihffana. Let, 
me not however bo understood as asserting that owners do not often maltreat their 
bondsmen. There are, in this country, as many masters in human shape, dead to 
every generous and noble feeling, as in other parts of the world. The redeeming 
feature of this country slavery, is that the slaves are not so systematically worked up, 
nor so cruelly w hipped and punished as in the American slave holding districts. The 
rising and resistance of slaves against their owners have occurred in America and 
elsewhere ; not so in India. A servile war is an event, I believe, unknown in the 
history of this country. The picture however, drawn of slavery by Sir W. Jones, 
in Ills charge above alluded to, — viz. Nevertheless I am assured from evidence, 

which though not all judicially taken, has the strongest operation on my belief, that 
“ the condition of slaves within our jurisdiction is beyond imagination deplorable ; 
“ and the cruelties are daily practised ou them chiefly on those of the tendcrest age 
and the weaker sex ; which, if it could not give me pain to repeat and you to hear, 
“ yet, for the honor of human nature I should forbear to particularize,” — is in my huni- 
hlc o])inioii too highly colored: whilst on the other hand, the description given by Mr. 
Macnaghten,* that — “ In India, generally speaking, between a slave and a free 
servant there is no distinction, hut in the name and in the superior indulgences 
enjoyed by the former. He is exempt from the common cares of providing for 
himself and family; his master has an obvious interest in treating him with lenity; 
and the easy performance of the ordinary household duties is all that is exacted in 
“ return” — though rather favorable, is yet, on the whole, nearer the fact, as far as my 
observation goes, than the former. The natives of this country are not prone, to 
beating their servants or slaves for trivial offences. Abusive language and threats 
are the correctives usually applied on these occasions. To sell a slave is universally 
considered infamous; and the profession of a slave-dealer is justly held in execration 
both by Hindoos and Mahomedans. I cannot charge my memory with an instance 
ol a respectable native selling his slave. If the owner is reduced to poverty, the 
slaves are set at liberty. Much affection often subsits between a Khanazad and the 
offspring of his owner. I have known several instances of slaves set at liberty by 
their masters, from inability to provide for them, to become in their turn the 
supporters of their masters. An instance of this kind has recently come to my 
knowledge ; of a woman, who w^as formerly a slave serving in the family of an ofiicer 

• See Piinted Renierks^Priiiciples and Precedents of Blahomedan Law, p. 39. 
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of high rank) at this station) in the capacity of an or child*8 maid) and 
maintaining her former mistress, at Calcutta, from the savings of her wages. I cannot 
however, say whether the class of slaves termed adscript gMne where they do exists 
as in some of the Upper Provinces, are sold along with the land. ]}utfrom the 
general repugnance of respectable natives to the practice, and from the circumstance 
of my never yet having a deed of sale of lands in which this description of property 
is even remotely alluded to, or read an instance of this kind in any historical work on 
British India, I should suppose, if ever they occur, such transfers to be rare. 
I am also not aware whether the custom of hiring out slave to siraugers by the day 
or month is prevalent in this country. 


Answer of 3Ii\ R. Torrens, Mat^istraie of Moorshcdahad, dated 2\st 
J/rfnVi, 1830, to the Register to the Sadder Nizamut Adawlut, 
Fort William. 

The subject* is one, in which I have had no experience in the Civil Court, or 
in the CriininuL 

2. I have only to observe that I consider it my duty as a Magistrate to punish 
any assault committed by a master on tlie person of a slave with the same severity, 
as if it w'erc inflicted on tlic j)ersoa of a free-man. 


Answer of Mr. C. R. Marlin, Officiating Judge, /Allah ^i-Pergun- 
natis, dated 1 3/A of May, 1 830, to the Register of the Sadder 
Dcivanny Adawlut, Fort William. 

I have, in no one instance been required, in my official ca])acity, to give my 
attention to any one of them.f I have had no practical experience in any Court 
whatever in the decision of questions in which the relation of master and slave has 
been a subject of legal consideration. Both the Mahomedan and Hindoo Laws 
recognize this relation, and the rights of masters over their slaves extend very for. 
Masters may sell their slaves to any person, and at any price, without the consent of 
the latter, may give or bequeath them as any other property or possessions, and may 
also pledge them as security for debt. They may compel them to labour or give 
them their liberty, the latter can possess no property, all their acquisitions become 
the property of the former, but it should be observed that these rights were 
formerly recognized only in cases where persons became slaves in consequence 
of having been made prisoners of war and of being descended from such prisoners. 
To such persons, the term slave in its strict and unlimited extent appears only to 
have been applied. The term, when applied to any other person was considered a 
(erm of reproach, and any person so using it was liable to punishment 


No. 27. 


No. 28. 
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2. The authority of the master over his slave is quite absolute according to 
the Mahomedan Law; and protection cannot legally be extended to the latter in 
caoc of cruelty or hard usage. But notwithstanding, the law at the present time is 
so much on the side of the master it is an acknowledged power of the Courts to 
award penalties on the master if he do not feed and clothe his slaves well, do not 
allow them to marry, or punish them without cause. The Courts would also protect 
slaves e(jually with free persons against other wrong-doers than their masters ; 
though in small matters, — such as those of petty assaults for instance, — the slave is 
less likely, according to the custom of the natives, to obtain redress in the Court 
than the free person. 

0. In reference to the particular case referred to in Mr. Millett’s letter, viz. 
the emancipation of Zuhoorun, I am wholly uninformed in respect to the law by 
which the Court was authorized to decree the emancipation. 1 have said that the 
C’ourt exercises discretionary power in cases where slaves are punished by their 
masters without cause, hut 1 am not aware that it can extend so far as to emancipate a 
slave. Maltrealinent is not legally a sutricient cause for emancipation. The decisions 
on such questions however would depc^nd very much on the interpretation of the 
Mahomedan and Hindoo Laws, given by the native functionaries ol the Court. 

In conclusion, I beg to observe that if the matter regarding slaves was well 
sifted, very few would come under that denomination, and those that arc so are 
treated more as members of the family in which they reside than as bondsmea. 


No. ‘ 29 . Ansver of Mr, Laurdl, Offldalhig Magistrale of Zilhh 24-Per- 
gunnahsy dated lid .Fehraarif^ 1830, to the Register of the Sud^ 
der Deicaunt/ and Nizam at Adanhity Fort Wiliam. 

2. I regret extremely my inability, to furnish the superior Court with any 
information that may tend to throw any light on the various points of the question 
now moore<l: as, in the first instance, I have never invself met with anvease beariuo^ 

•' • o 

at all upon the subject,"^ and socuiully, because after a careful search, and investiga- 
tion amongst the records of this office, I can find no instance of a case having occurred 
w Inch might guide me as a precedent in the event of any such, as are noticed in the 
letter of the Secretary to the I^aw Commiwssion, coming before me, or from which 
I can glean any information on the subject in general. 

0. Under these circumstances, — ^witli no specific Regulation of Government to 
direct me, — with no precedent in the office upon which I might, if it so seemed 
expedient, ground the basis of my own proceedings in the event of my being called 
upon to act in a <*asc of the description now under discussion, — (coupled to the circum- 
stance of my never having yet been called upon to act in any such case,) — I trust the 
Court may be inclined to make every allowance for the scanty and imperfect 
information with which I am enabled to furnish them ; and that they will not 
attri[)utc the same to any want ol zeal and perseverance on my part in my endea- 
vours to obtain data, Iroin which 1 could have gathered more ample and satisfactory 
information, preparatory to submitting it for their consideration. 

Sluvrry. 
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4. I cannot however omit the opportunity to state, for the information of the 
Court, that, although I cannot point out any specific rule which I might take for my 
guidance, nor am I enabled from the records of my office to adduce, as a precedent, 
any case where a master and slave have been the opposing parties to each other, — 
yet I have no hesitation in saying that were a slave to prefer a complaint in any 
Court, where 1 might happen to preside, against his master or owner, or any other 
than his master, 1 should feel myself bound, both, in reason and in justice, to grant 
my protection to such slave, both as regards his property and his person in the 
same way, and to the same extent, as 1 should be authorized to do by law and 
regulation, in the case of any other individual under the jurisdiction of Hritish Courts. 

5. I should moreover, — notwitlistautiiig that according to the Hindu Law “a 
“ Hindu master appears to have still more absolute and unlimited power over bis 
“ slave than a Mahomedan has by his law over his,” — 1 should, I say, still be inclined 
to treat Mahomedan and Hindu masters and slaves precisely in one and the same 
manner; as ‘‘ by the Act (as quoted in the 3rd paragraph of Mr, Millctt’s letter) 

^ 51 Geo. HI. Cap. 23, and Uegulations X, IBll and HI, of 1R32, the importation 
of slaves, by sea or laiui from foreign countries, and the removal of slaves for the 
‘purposes of traffic, from one part of the British Territories dependent on (he 
Presidency of Fort William (including Agra), to another,” is specifically prohibited : 
and although the confirmation, by the Governor General in Council on the I2tli 
April 171)8, of the construction put by the Sudder Uewanny Adawlut in the same 
}car on Section 15, llegulation IV of 171)3, (which was again fully recognized by 
the resolution of the Honorable the ^‘^ce President in Council under date !)tli 
September, 1827. and afterwards extended to Benares anil the Western Provinces,) 
would seem in some iiiea^iire to he contradictory to and at variance with the spirit 
<»f the Act of Parliament and of Begulatioiis X, 1811 and 111, 1832, — still I am not • 
aware that these latter have been abrogated or specifically rescinded by any 
subsequent Act or llegulation ; and iny opinion therefore, naturally is that to all 
intents and purposes, the system of slavery has been legally abolished, and that 
consequently, any principle tending to deprive a slave of any right or privilege in a 
Court of Justice, which a free iiiau enjoys, should not for a moment he recognized in 
any Court; but that tlie same indulgence and protection shouM be indiscriminately 
and impartially allowed and extended to all,— to slaves (or those who are so consi- 
dered), as well as to free-men. 

t>. M) view' of the case, as above set f^rth, may very possibly be erroneous, but 
such as it is, I respectfully beg leave to submit it for the consideration of the Court, 
and beg leave to add my hope, that they will be good enough to fiear in mind, that 
1 have merely stated the way, 1 conceive, I should myself act, in the event of a slave 
(or any person so denominated) claiming my protection in my capacity of a Magis- 
trate or other Judicial Officer, against his master, or any other individual, under the 
present (as it appears to me) contradictory and undefined state of the law and 
regulations regarding slavery in this country. 
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Answer of Mr. G. JF. Ball ye. Joint Magistrate of Baraset, dated 6th 
of July 1830, to the Register of the Sudder Vexcanvy and Nizamut 
Adawlut, Fort William. 

I must declare my inability to afford any information as to the practice of the 
Civil Courts in questions of slavery. 

•2. With reference to the custom prevailing in the Criminal Courts, I can 
speak more from en(|uiry than actual experience ; as I do not remember ever having 
T(*ceived a complaint from master or slave in any of the offices, to which I have been 
attached. The existence of slavery however among both the Mussulman and Hindu 
population is notorious, and it is perhaps extraordinary that so few instances should 
oc(!ur in which cither party ever come into the Courts ; as regards however the 
proprietors, it is not so much cause of astonishment, — as although the regulations of 
(lovernment are, with the few exceptions quoted in Mr. Millett’s letter, silent on the 
subject, yet the general feeling known to exist in the breast of every F.nglishman 
may of itself deter them applying for aid to the Courts. 

3. In the absence of any distinct prohibition of slavery, I should have perhaps 
been doubtful what was my duty, had not the case of Nujoom-oon-nisa afforded a 
a precedent for the authority of (ilovcriimciU, to emancipate slaves when any act of 
cruelty was established. 

4. Giving, therefore, an extended meaning to Uegulation III of and 

supported by the decision of the Court above quoted, 1 should not liesitate to set 
at lilierty any slave who sought protection of the Court; and in doing so, I imagine, 
1 should only be j)ursuing the (.ourse u.^Jually adopted by Magistrates before whom 
similar complaints have been instituted (at least such I am informed has been the 
case in districts to the eastward wdierc slavery is more prevalent than here.) 

.5. The provisions of Clause 23, Act 51, Geo. HI., supported by the admission 
(quoted by Mr. Maciiaghten) of the ruling power having authority to interfere in 
cases of oppression, would, I conceive,— -justify me iu extending the i)r()tcction 
sought— and be, as stated in the preanible to Uegulation 1811, consistent with the 
dictates of humanity and with the principles, by which the admiaistratiou of this 
country is conducted. 


Answer of Mr, C, G. I dni/, Civil and Session Judge of Zillah 
Nuddeuhy dated \^th September^ 183G, io the Register of the 
Courts of Sudder Dewannp and ^sizamut Adawlut^ Fort 


2. No case involving the question of the relative rights of master and slave 
appears ever to have arisen in this Court. But I conceive, that the plea of proprie- 
tary right would never be recognized as justifying acts of oppression, and that in 
such cases the Courts would not hesitate to afford protection to slaves from the 
cruelty of their masters as well as of other wrong-doers. 
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3. With regard to the question contained in the 4th paragraph of the letter 
from the Secretary to the Indian Law Commissioners by what law or principle the 

maltreatment of a Hindoo slave by his Hindoo master would be considered as a n 
offence cognizable by the Criminal Courts;” it is sufficient to state that the act 
being primd facie illegal, it w'ould rest with the master to shew specific grounds of 
exemption from the authority of the Courts. In cases of this nature, more especially 
the judicial authorities, w'ould no doubt be scrupulously opposed to any latitude of 
construction, and the circumstance that the extent of the master’s power over the 
person of his slave is not defined by the Hindoo Law, would never be held to confer 
an unlimited and irresponsible authority over him. 

4. With regard to claims preferred in our Courts by a Mussulman master to 
a Hindoo slave and vice versa, all difficulty would be obviate<l by making tho law 
of the defending party the rule of decision, for although according to the Hindoo 
Code slavery is allowed, yet a Hindoo cannot legally be the slave of a Maliomedan 
who is considered as his inferior. 

5. No claims to the property, possession, or service of a slave ought, in my 
opinion, to be admitted or enforced by our Courts, except in cases in which the 
claimants and defendants are eitlier Mahomedans or Hindoos. 


Anstver of Mr. 11. P. Rnssclf, Officialinij^ AfhUliounlJmlifv, Nad- 
dcah, dated Sill Sepieinhei\ IthU), to the lieaister of the Courts 
of Sadder Deivanui/ aud yizainut Adnwlut, fort lyUliam. 

2. The subject embraced in these communications is one with wliicli I am not 
practically conversant. I do not remember any Criminal prosecution on the ])art 
of a slave against his master, or vice versa ; the su])ject, therefore, is not one on 
which from expeiience, I can afford any information. 

3. With exception of a few cases which came hefore mo wlien Jtegister of 
the Zillah Court of IJehar, in 1823 and 1821, the aljove observations equally apply 
to the CUil Court. In them there was no question to tfic sidk^orviency of the slave, 
but merely as to the right of ownership. Cuder these circumstance.-, J am unahio 
to state “ what legal right of masters over tlicir s!a\e.j with regard to their persons 
‘‘ and proy)crty are pracfiraJl// recognized by the (company’s Court.” 

4. With reference to the 2d j)aragraph of Mr. Mlllctt’s letter as to « what 
♦‘extent it is the practice of the Courts, and Magi<l rates to recognize IIkj 
‘‘ relation of master and slave, as justifying acts wnich would otherwi.-.c he ]mnifth- 
« able or as constituting a ground for mitigation of pnnisbinent,” — viewing the slave 
more in the light of a servant, no Magistrate, I conceive, would recognize any right 
of punishment on the part of the master, than that of moderate correction, ami that 
on complaints of cruelty, ill usage, or aggravation of any kind, being preferred by 
slaves against their masters, our Courts would afford equal protection to them as to 
any other persons, and in so doing in case of the parties being Mussulman, I 
apprehend, they would be acting in perfect conformity to the Maliomedan Law. 
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5. As regards the question contained in the 4th paragraph, viz. ‘‘by what law 
« or principle the maltreatment of a Hindu slave by a Hindu master, would be consi- 
« dered as an offence cognizable by the Criminal Courts,” 1 conceive that notwith- 
standing the Hindoo law makes no provision for the protection of the slave from 
the cruelty and ill-treatment of an unfeeling master, and the absence of any specific 
rule to guide our Courts in such cases, that in awarding redress to the aggrieved 
party their decisions would be governed by the principles of public justice, and as 
Mr. Macnaghten has remarked that “ a Hritish Magistrate would never permit the 
“ plea of jiroprietory right to be urged in defence of oppression.” 

(). In reply to the 8rd paragraph, I am clearly of opinion that there are no 
cases in which the Courts and Magistrates would afford less protection to slaves 
than to free men, against other wrong-doers than their masters, no one but a master 
can possess any legal right, or power, over a slave, and there can be no question as 
to the latter being entitled to the same redress from our Courts for injury received 
either in their jicrson or property from others than their masters as other individuals. 

7. With reference to the point adverted to, in the first part of Mr. Millett’s 
communication, I am of opinion that our Courts would act in conformity to the 
law of the religion of the plaintiff; that is, that they would not “support the claim 
“ of a Mussulman master over a Hindu slave, if according to the Hindu Law the 
“ slavery should he legal, hut according to the Mahomedan Law illegal and vice 
“ versfi,” as it appears to mo that in cases of this nature the Courts w^ould be justified 
in rejecting the claims of either plaintiff, if not actually bound to do so, when repug- 
nant to the laws of their own persuasion. 

8. As to w'hetiicr the Courts would admit and enforce, any claim to jiroperty, 
]u)ssession, or service of a slave, except on behalf of a Mussulman or Hindoo claimant, 
I conceive, the decision of our Courts would necessarily be guided by the laws of 
the parties concerned. 


No 33. Ansiver of Mr. R. C. Ilalketiy Officiathig Magistrate Zillah Nuddeah, 
dated Ath of Atignst, 1830, to Register to the Court of Sudder 
Dcivanny and Sizamul Adawlul. 

In reply, I beg to state that I do not know^ “ what the legal rights of masters 
“ are over their slaves with regard both to their persons and property, which are 
“ jiractically recognized by the Company’s Courts and Magistrates under the Agra 
“ Presidency,” and by some Courts under the jurisdiction of the abolished Provincial 
Court of Dacca where, I am told, slavery is not less prevalent than in the upper 
provinces ; nor do I know by what law or principle the officers of those Courts are 
guided, in deciding cases connected 'with slavery. 

1 do not remember, that I have ever decided or met with any case similar 
to those oinbraced in Mr. Secretary Millctt’s communication ; owing to which I 
am unable to point out to “ w'hat extent it is the practice of the Courts and 
“ Magistrates to recognize the relation of master and slave as justifying acts w'hich 
“ otherw’ise would be punishable, or as constituting a ground for mitigation of the 
“ punishment but, luid an action of this description been brought on my file, I would 



APPENDIX II. 


lOU 


have proceeded to recognize the relation of both parties by following the modes now 
adopted, to examine the relation of husband and wife, father and son and others. 
In my opinion, the Magistrates ought to ascertain the relation of slaves and 
masters ; and when a master claims the legal duties to be performed by his 
slave, and the slave refuses to perform them, and on the other hand if the slave 
shews his readiness to perform his legal duties and the master demands those 
services from him which he cannot legally demand, — in both cases the Magistrates 
ought to regulate the duties to be performed by one, and those demanded by the 
other, — punishing the deviating party. When the Magistrates find that a suit has 
been instituted falsely, they may be at liberty, after investigation, to inflict sudh 
punishment upon the plaintiff, as they would in any other case brought forward for 
purposes of vexation. The punishment however, on the score of relation of the master 
and slave, should not be mitigated or extended. 

Notwithstanding “ the indulgences which in Criminal matters were granted 
‘‘ them (the slaves) by the Mahomedan Law,” I do not conceive, that our Courts can 
‘lessen or extend their protection to slaves on complaints preferred by them of 
cruelty or hard usage against their masters, or any other wrong-doers than to 
freemen. 

On perusal of the printed ease of Nujoom-oon-nissa, it does not clearly appear 
that the state of bondage of Zuhoorim was legal ; and until the xchX fact of her 
bondage be ascertained, it would be presumptuous to say that the Nizamut Adawlut 
were guided by no law in ordering the emancipation of Zuhoorun as by the nicro 
term of ‘‘ slave girl” mentioned in the report, her bondage as not Ictjnlly established. 
So few individuals at present exist who can legally be called “ slaves,” tliat 1 am 
inclined to suppose Zuhoorun must have been (Considered as a nominal slave girl, 
and not according to law. Had her bondage been established, I should then say 
that, the Court had passed the order according to “ good comciemrf — having them- 
selves laid down in their circular, that the “ maltreatment is not legally a suifleient 
cause for emancipation, and that the ruling power has on that ground no right or 
authority to grant it.” 

Laying aside the conflicting doctrines of the laws of our native subjects 
regarding the unlimited power of masters over their slaves,” I am of opinion, that, 
the maltreatment of a Hindoo or Mussulman slave by his Hindoo or Mussulman 
master must be considered as an offence cognizable by the Criminal Courts; who 
would never permit the plea of proprietary right to be urged in defence of oppres- 
sion,” and should punish the parties as th(;y now do for the maltreatment of a wife 
by a husband, and son by father. 

The Hindoos, according to their own law’, become slaves to individuals in the 
direct order of classes, but not in the inverse : such as men of the Schatria^ 
(Military) Vaisga^ (Commercial) and Sudra (servile) classes, may be slaves of 
Brahmins, and Vaisya and Sudra of Schatrias ; and Sudra of Vaisyas. But, under 
no circumstances, can a Brahmin be a slave to any of those classes of people. The 
Hindoo Law prohibits a Hindoo to associate with Jovuns (Mussulmans,) as it is 
laid down that the Mussulmans are lower than the lowest class of Hindoos : in 
consequence of which, no Hindoo, I think, can ever be a slave to a Mahomedan, 
though the latter may be so to the former. Mahomedan slaves could be of but very 
little service to a Hindoo master ; for the Mussulmans are not allowed even to enter 
the houses of respectable Hindoos. Should a Hindoo become a slave to a Mahome- 
• dan, he loses his caste, and if be perform the services which his Mahomedan master 

9 D 
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can legally claim, he is degraded from his caste. According to the Mahomedan Law, 
J believe, the Hindoos may be sla^s to Mussulmans who can demand duties from 
Hindoo slaves, by the performance of which, the latter become degraded. I am, 
therefore, of opinion, that it is better for us not to maintain any claim of a Mussul- 
man master over a Hindoo slave and mcf versd; but in a suit regarding slavery, 
in which both the parties are of the same caste, the Court should act according 
to that Law w hich is followed by the parties concerned. 


No. 34. Answer of Mr. C. Phillips, Judge of Zillah Jessore, dated Wthof 
January, 1030, to Register to the Sadder Deivunny and I^izamut 
Adawhit, Port William. 

My experience, in judicial business, has l)een limited almost exclusively to* 
what has come before me at Jessore. I have been here exactly five years, during 
which period, not one complaint or suit connected in the most distant degree with 
slavery, either as resj)ects the protection of the slave or the rights of the master has 
‘ been brought forward. Neither do I find on enquiry, or from the records of tlie 
Court that cases of such a character had been previously tried and decided on by 
my predecessors. I am consequently unable to give the information required in 
regard to the practice of the Zillah Courts, or indeed, any information tending to 
throw light on the several points noticed by Mr. Millett's letter. The subject in 
discussion had never before attracted my particular attention. On the questions 
proposed in the two concluding paragraphs of Mr. Millett’s address, I beg to 
state that in investigating and deciding on such cases, I should be guided by the 
custom >vhich might he proved to have existed previously, provided that under the 
circumstances of the particular case, the custom ap})eared just and reasonable. 


No 33 . Answer of 3Jr. Donnelly, Officiating ^lagistrate, Jessore, dated Uh 
Afarch, 183(3, to the Register of the Sadder Dewanny and Niznmul 
Adaivlut, Fort Wdliam. 

I beg to state, that so far as I can learn, there are not any slaves in this 
district; and the Omla tell me that no case of this description has been tried in the 
Court for thirty years. Prostitutes are in the habit of purchasing young female 
children, and petitions are occasionally preferred of their having absconded with 
their cloths, etc., but it has always been the practice of this Court to declare the 
girls free and to refer the plaintiff to the Civil Court for the recovery of the cloths. 
Children of both sexes arc occasionally purchased from their parents, especially 
during seasons of scarcity; but these can scarcely be considered slaves, as on arriving 
at maturity they either stay with or leave their masters as may suit their own 
ideasure and coiivcnieuce. 
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Answer of Mr. Maxwell, Judge of Zillah Backcrgunge, dated 14M 
September, 1836, to Register of the Courts of Sudder Deivanny 
Adawlut and Nizamut Adawlut, Fort William. 

2. The reference made by the Law Commission is, I believe, more strictly 
applicable to the Western Provinces of India, where the system of slavery is 
understood to be comparatively in much more general practice than in the province 
of Bengal ; and as it embraces a subject^ of which, during the short period of my 
career as a judicial officer, I have had no official cognizance, — I regret my inability 
to report from practical experience on any of the points noticed in Mr. Millett’s 
letter, or to supply from the records of this Court any information calculated to 
farther the enquiry undertaken by the Commission. 

3. Troin the enquiries I have made among the better informed natives of 
these parts, I am induced to believe that the system of servitude or slavery, practised 
in many parts of India is, if not almost, unknown in this district, at all events 
much less general than in parts further eastward, and more particularly in 
the districts of Chittagong and Dacca, where a species of vassalage is understood 
•to be pretty generally acknowled|[cd and practised : and this belief seems to gain 
confirmation by the almost total absence from the records of this Court of all cases 
involving either questions of slavery or the right and title to persons doomed to . 
servitude of that description. 

4. In this, as in most other parts of the country, 1 believe, individuals com 
posing this class of the community emanate and have emanated from the lowest orders 
of the agricultural population, who from indigent circumstances, the result on almost 
all occasions of unfavorable seasons and failure of crops, have been deprived of the 
means of supporting their offspring and have been compellod to abandon them for 
protection and support into the bands of the more opulent; to whom they remain 
bound in voluntary servitude until by misconduct or other contingency they forfeit 
their claim to the patronage of their supporters and arc driven to seek a maintenance 
elsewhere. I'hat, distress, occasioned by the above causes, has b(*en severely felt in 
most parts of this district during the last few years, — is indisputable: but I have not 
heard that such contingency has contributed in any material degree to increase the 
proportion of persons comprised within the present enquiry. 

5. I am not aware' to what extent the* rights of masters over the persons and 
property of their slaves may have been practically recognized by Courts of Justice in 
other parts of the country, where the system of slavery is more general than in this, 
and where questions arising out of disputes between the parties may have received 
judicial cognizance and investigation ; and I am precluded from referring for such 
information to the records of this Court, before which no questions of the above 
nature seem ever to have come under discussion. But I may be allowed to remark 
that the custom and usage of the country are understood to recognize in such cases 
the paramount authority of the roasters over both the property and person of the 
slave; and as far as I have been able to learn, such usage has been generally admitted 
by the Courts of Justice as a guide to regulate their decisions in cases where the 
relative rights of the parties have been agitated. 

6. As regards the power, vested in the master over the person of the slave, 
the Mahomedan Law, I believe, equally with the usage of the country, recognizes 
the right of the former to exact from the slave every species of labour proportioned 
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to his ability and strength, and in cases of insubordination, or insolence to hia 
superior, or of desertion from his service, the infliction of slight manual chastisement, 
'ivhile in other cases involving gross misbehaviour on the part of the slave, and generally 
I believe, in cases of emergency, the master is at liberty to transfer his right to the 
latter by sale to others, on which occasions the property of the slave reverts to the 
master. 

7. These principles have, I am informed, been recognized and admitted 
in most judicial decisions throughout those districts, where the system of slavery 
is most general. But in all complaints of the wanton abuse of power or mal- 
treatment preferred by the slave, the master, — who is equally inhibited from the 
c'xercisc of undue severity or oppression towards his slave and enjoined to aflbrd him 
protection and the means of sustenance and clothing proportioned to his substance, — 
bcr*ome 9 , on conviction, liable to all the penalties prescribed for such violations of 
the law, unless it be proved to the satisfaction of the presiding authority that he 
was Acting in the exercise of his acknowledged right of coercion for dereliction of 
duty. And the same principles and the same law are understood to guide the 
adjudication of all cases whether the parties be of the Mahomodan or Hindoo faith. 

8. Adverting to the points mooted in the concluding paragraph of Mr. 
Millett’s letter to the Register of the Courts of Sudder Dewanny and Nizamut 
Adawluts, under the Agra Presidency, I regret, that my own inexperience has not 
prepared me to offer an opinion on the questions therein propounded, and my 
inability to adduce any precedents, indicative of the mode of procedure adopted by 
the Courts in cases of the nature described. After a careful review of the records 
of this Court, two cases only relating to the present question, have met my observa- 
tion; and in both cases the adjudication was conducted in the first instance before 
the Moalovi) of the Court in his capacity of Sudder Aumeen, and the claim of the 
plaintiff’ thrown out. In the former case, a person, by name Koodrut Ullah, sued to 
obtain possession of two persons named Sheikh Manick and Teetye, w'hom he 
claimed as slaves purchased by him for the sum of Rupees 31-8. But it appeared, 
on investigation before the Court, that the defendant Manick, had previously sued 
the plaintiff for arrears of wages ; and this being deemed proof positive of the worth- 
lessness of the charge^ the claim to slavery was thrown out as wholly unfounded 
and this decision was confirmed in appeal to the Judge on the I3th January, 18’J1. 
The second case, involved a claim on the part of two individuals named Koorban 
Ullah and Miher Ullah to the persons of Chundah and Asghurreah as hereditary 
slaves, and the d*amages were laid at Rupees 64. But the claim was dismissed by the 
Moulovy on the 7th September, 1820, on the grounds that no claim to slavery on 
persons of Mahomedan faith could be deemed valid in the absence of a regularly 
executed deed of sale, or other equally conclusive proof. This decision also was 

confirmed in appeal to the Judge; who took occasion to remark in his proceedings, 

that in the original plaint, the plaintiffs had asserted a right to a share of 8^ persons 
of whom w^ere claimed as hereditary property,— and that such claims were 
wholly untenable as regarded the human species and with reference also to the 
decision of the Moulovy ; who had declared that the Mahomedan Liaw prohibited 
persons from consigning to slavery for an indefinite period and restricted to a 
temporary transfer in form, — an obligation which was alone binding on the person so 
consigned and not on his heirs. 
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' 2. As agenerdrde,Icoiietiv«tttobeiii^ d^i 9 at<|W^betWMiitBtst«r 
sod dave as littls as posuble. 1 should not ai^ ia paiw^nn ii’ 
that my have quitted his master, and of any by him, Oa 

the other baud, I should interfere to prevent a third ipaityaitiaq^tiBg to ti^eairay.a 
slave against the ^ of the oitper. . ’ 

3. In any case of mlueataaent^thai ad^ eqme bel^ m|b I ahonU oemdiqr 
the relationship of master and ajafe analogous to thai el mastw and smast 
BeAisal to perform a service du% would in father caae be 'held by me to W' 
a palliadn^^ and, m cases of trivial asaaulti peifaapa a justifying otpumattaeoi . >' 4 

4 . No cases of the kind alluded to in the Srdpangi^ of 1i||.Mil]etta;lettaf 

are in record here. ' • ■ . „ 

5. I should pumsh a Hindoo master for maltreating a .Hindu ^ve under the 
'Mahomedan law,— never referring to the Hindu law in criminal cases.;. 

6 . . The questions contained fn tiie 4th paragraph (rfMr. Millet^s lettw, relate to 
the Civil Court, from tiie judge of which they wUl ^ubtleas elicit fhll replies. 

7. Dealing in male slaves has nearly, if not entirely, ceased in tins district 
plentiful harvests, the difficulty of retaining male slaves against their will unless ' 
they are married to slave ^Is, together with the circumstance of male servants 
being easily procurable and maintained at less expense than slaves have contributed 
to cause the cessation of the traffic. The few male slavey in this district, are nearly 
all kept only to ensure the stay of the females. 

8 . Females are less frequently sold, and I am not quite sure that an indistinct 
notion of the regulation regarding slavery, may not be one of the component causes 
of this: for I am given to understand that the mode of obtuning girls for the purposes 
of prostitution is now generally mortgage for a long period, — the amount paid being 
without interest, the service without remuneration. 

. 9 , Many Hindu women, voluntarily become the slaves of private individuals' 
being flindooa They are widows who have not preserved their chastity and who 
have quarrelled with their relations, or have no other means of obtaining a livelihood. 

They are taken into families whose caste allows of water being received' at their 
hands: and if such a slave become pregnant ‘(as her. master would have the discredit 
of iti) mAanw arc cither used to cause abortion, or the woman is turned out of the 
house.' In the latter case, she mther preserves her chiH and becomes a prostitqtq, 
or brings on abortion ; and if this is effected without being generally known, iffie _ 
may be admitted into some other family, or even be received back into that which 
she left, otherwise she becomes a wandering beggar under the anspiceaof Kuhwh 

10 . Hindoo ^Is purchased for orffinaiy slaves, or whq an bo» of nmtried 
slaves, ate of course given in marriage before they are lixtemi years of age, for after 
that age if they are unmarrie<h it is impn^ tO reoidvo water at tiidh haiida. The 
marriage is sometimes with a free man ; Imt ihidenb " the m^ ia not creditable, 
to the husband. In other cases, as tim maSs shmes are few, s^eral women are 
married, to one of them; or lastly, th^ aro'msrriod to HMai^^fesrional 
•bridegrooms, who receiringtiiree or. four' rupees, marry dares, coh^irith them for 

a short timei and quit after the fosMon d the »w« 9 su 
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11. If it ‘»®t ^ ^ *>y <*‘® 

Becakara, he it W «acl Mo^ if % 6^1^ to come and cohaMt t^rith her 
for a short tifflo, td ^Veit jwai^oiiW iliil» purity from resting on the master. If 
the Beeakara «Baoo|vbe foiwd, iKor^ » iMorted to» or the woman is turned out 

12. The nrtfesaien of a Be^ara idMuns among the Moosuhnans,— the birth 
of a bastard S^inithMe Boamls not neoeasanly discreditable. A Moosnlman 
generally marriel a shrteigtrl, t^.in Choose, to some one who will live by his 
house. Such brnbandd dfonaerreebevheM; but the wives, perhaps frmn motives 
of jealousy, are not allowed to doao. . 

la Male slaves, bora in a hous^ seldom marqr slave girls, but often leave 
their masters and mmy tke dai^hters qfvilhigerB. 

14. There are nb women serbonlrin the interior of the district They would not 
be preferred; tsmporary servants would more frequently pve rise to scandal and 
be motfr disposed to s&d and abet in intrigues. 

I#.;* •'^e %ma}e slaves of ordinwy persons are generally well treated : for they 
can eauly run away and they are looked upon by the children, whom they have , 
brought bp, with great affoction. But it is to be feared that the slave girls of 
powerful semindars whose houses are surrounded by their own villages through which 
escape is almost impracticable are often treated with oppression and cruelty. 


No. 38. Answer of Mr, W. Dampier, Commissioner 16/A Division, Chittagong, 
dated \st October, 1836, <o/Ac Register of the Sudder Nizamut 
Adawlut, Fort William. 

3. I am not aware that the Magistrates consider the relation of master and 
slave as authorizing any less degree of protection than that afforded by them to 
servants,— ezeepting that I do not think any Magistrate competent to interfere in the 
release of a slave from confinement in bis master’s house, on a petition : because, if 
that authority was once admitted slavery under the Mabomedan or Hindoo Law 
would cease to exist; as a petition alleging confinement would, at any time, ensure 
release. 

4(, 4 Magistrate is, I consider, authorixed to interfere in cases of cruelty or 
severe maltreatinentpnlyKv^t as no law is laid down, the practice of affording the 
assistance vaiiee much; ^ine ofih:ers entirely separating the slave and master, 
whilst ntiiefs deem It suQbient to take security for the future good conduct of the 
maater, . 

, 4 , 1 do not think that in the lower part of India many, if any, slaves held on 
a^ctiy legal tenure are tp hp found iq^ppssession of Mahomedans, Those called 
the fomlUes of here(fitary (h^res, hhre merely performed services of slavery finr 
several generations,— the mode of acquiri^ A property in them not being at presmit 
known; and if they came into Court, the ownership could never be maintained* 

\ "^e slaves are, however, so exceedingiy well, treated in general, and there 
is sueb anenesrity for having tbfm in respeotahle fiunlliee to attend on the female^ 
that they msy be considered .as a^hss to hq better off those of their countrymen ’ 
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Answer of Mr, Moore, Aetif^ Iwigo ^ SSi0^ 4at^ Vihm 

2ith February, 1890, to the Register tjf IJlst SuAier Xht M i Wn g 
Adawlut, Fort WilUam. 

* % 

2. Throughout our Frorinees, die elaivia of master ovw liheir i^vea are 
admitted, but a great diversity of proeedure will be found to ohtun. Some offieers, 
on an application to the Criminal Courti issue a warrant of arrest agiunst a run 
away slave: others again, refer the master to the Civil Court By scune. a distinetion 
is made between Mussulmans and Hindoos, — admitting Uio latter only. It will be 
found also that some Magistrates reject petitions for the mere recovery of slaves 
unless coupled with an accusation of theft or of having borne off the master’s 
property m his flight. 

3. But 1 apprehend, when any charge of ill treatment or eruelty is preferred 
by a slave against his master, then there is but one system pursued in the trial 
There is no distinction of persons. The case is derided as any other between parties 
both freemen. 

4 The above, is the sum of my experience as a Magisterial Officer. As 
relates to our Gvil jurisdiction, I have invariably found the claims of Hindoos to 
the personal services of their slaves respected and Upheld. A suit for the exaction 
of ^e produce of the slave’s labour has never come under my notice. I know 
likewise that a great diversity of practice obtains, in Civil Courts, regarding the 
admission of claims made by Mnssulmanst-omany oSears admit while others n^eot 
them as totally illegal ^ 

S. In this Zillah, such has beeutlM case; yet tbi^|t|8Uhajraa(hitita,ltiit^ 
cannot stand the test of his law. One case only has cotta befere me. ItwaiaiqH^ 
appeal in the suit ofa Mussulman native of some respectability lartirndanj^aif 
apoorwoman thatbad been sold to him by the mother. Tbeel^cariff tiWlowtHf 
tribunal was a Mussulman, he threw ont the claim as bebtg etttirary tetimeode 
the plaintiff was bound by,--4lk)wing him to recover Imdtihis puyeham saoatiy fi»m 
the mother; and even from tius, acel^9dm«rtbeMmmwags«o^tha|^riwBs 
deducted. TbePrinripalSuddbr AmeeBdtttrid,aBdIfiim%e<mMmdtimdadtkm 
of the lower Court. The Frinmpri Sii4d« ^ • HhtdDOi atill a Mtive, and 

therefore alive to and srif'iBtnrestad 09 llmp^ of tihtvery. Hi |mi|b|ime4 ^ dnty 

eonsrientiously, and we wayiem llitdtAmtfemMrwthom 

country abounding with dam^w lM i»p dm .»<li^ wy b» ptlftfm^ my aw who 
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toght oot to totn iaH ^ to ^ fueslite proposed in 

the 5th pantgn^ 4 ift Satiny letter. No illegal claim would tie 

supported provide 4e, Ittdge ii d#Wi of I <» 

some (^cem hifi ^ m '^<red tbe ajdi^^gii^dettberat^ They may probably 
think that custoOgi baa aopenedsd Ohs 1am ^ 

6. 8laTery^lbei»|rar^ieeieO}j^m^ Itisaspedesofaerntude 

almost ledu^Wy opMM Vwl^ 90t eaplicit, >8 ifflpliei Kiudneas and good 
treatment^ aorteBanels -4od 4- home.are (JM' articlea on one aide; faithful service 
ontbeother. AalaveOeth^^thigWbearsome^hiieaawithoQtmnrmur. Wbenmore 
than ordinay then ^lie w^'sedt idiaf k 9i(dtt or remove with his &mily to the 
estate of some Z(idpdjr,.4^iBi^ j^rpleodoB would ensure 

eacept a Civil ^fc* ■ * ' 

7. lastancei Of 'violnce or otaeky are tare,— nearly unknown. The Hindoo 
slave la kofavored'i^d ooidde^tid menial Amongst tbe most respectable Hindoos, 
the slave baa tlie contrd, of every thing;— tbe surdar as they call him. His fellow 
staves iave‘ their different offices. When they become too numerous they settle out; . 
and are independent as far as respects property. All they acquire, is their own. Only 
now and then, at stated festivals, tliey are bound to attend dieir masters to perform 
dkes of service. In wealky families when the slaves settle out, the land on which 
they locate is given them, that is; the spot on which their residence is fixed, and they 
take and cultivate lands as other free tenants; what is more, if called upon for extra 
services beyond tbe stated festivals they are entitled to and receive the regulated 
hire of a free labourer. 

6. The custom and habits of tbe Mussulmans vary from the Hindoos. The 
slaves of this sect are nOt so numerous: when they quit their master's house they 
make themselves free : while resident, they are bis domestics. 


Antwer of Mr, Bruce, Acting Joint Magistrate, Noakholke, to the 
Register of the Courts of Sudder Dewamu/ and Nizamut Adawlut, 
fort William. , 

1. A slave can scarcely be conidderedthe absolute property of his master,— as 
the power of the latter otW J>e former u not unlimited. The Courts of Justice are 
as accessible to the slav^p^'to tbe fii«a4nan; and ptwsession of a slave who has 
left lus master can only be recovered by a decree of Court The property of a 
slave is lus absolute property. He may dispose of it as he pleases, and his heirs 
succeed to it If he die; without heirs; it goes to his master. 

St As far as regards summary cmvec^ and maltreatment, the relation of 
msater and slave, either Hmdoo or appears to be viewed much in die 

same light, as that of father and sci; ait|o«q^ after tbe years of childhood, even 
to a more limited extent 

8. Thei 


than dplir masters, is the satae as that affinded to ftee^ien. 

i I have not been able to ascertihi .t|«t any Court has tbe right to grant 
emapapation, on the grirauda (ffaudtfeatotfbt' . ; 




5. In takiiif ( 
master, die British ] 
another univ 

alavery-Iawa by tt« powwr ^ 
vith a slight roci, — and lus teeiiags as i 

The forcing remarics «« that rs^'^jtl';^ 
the Courts of Jostiee and are in' 
community. 




ii&iHhido4 
(Hainan 
extendi 




Answer of Mr. J. Shew, Cmt e^’ 

dated ^th June, 1830, to Register. "to •'■^hey : 

Dewanny md Nizamut, Port WiUiani. 4 ^ ’ . 


In offering any obeervatioiis on ao'momentoi^ and a Jr^o 

so with considerable diffidence, having seldonkliad occasion to exerdaa'myj^^^ 
functions respecting it as Judge, and never having had, as far as my memoiy ; 
carries mo, occasion to use my magisterial authority in any one instance relating to * 
it I, therefore, cannot be expected to afford or furnish any useful or advantageous 
information. ‘ ‘ 

2. The cases which have come under my own observation have cffiiefly beeii ' 
brought forward by Hindu masters, claiming Hindus as their slaves ; and in giving the 
final decisions in those cases, I have been guided by the evidence written and 
documentary, — the circumstances attending them and the exposition of the Law by 
the Hindu Law Officer. But these claims have, been invariably instituted for the 
rights and possession of the person and not for the property of the slave. Had they 
been for the latter, I should liave been guided in my decisions as above stated. And 
a similar course of proceeding has been adopted in respect to Mahomedans preferring 
such claims. On perusing the few cases of this nature, which have been adjudicated 
by former public functionaries in tliiardistrict, the mode of procedure above-mention- 
ed has invariably been followed and'adopted^ but there has never been an instance 
known, in the Tipperah district, of a Mussulman master instituting a claim fora 
Hindu slave and vice versa. Were such an occurrence, as.^ the former to take places it; 
appears to me that the Hindu entering into such a compact with a Musiulmini , 
master and becoming an in-door servant or attendant on the family, that he : 

make up his mind in the first instance to renounce the tenets of his owd religion ' 
and become a convert to the faith of his master, and thereto subject hinmlf to dUs ’ 
Mahomedan Law. In the other case, it isquite if not more improbable to oceuri— it 
beinff likewise unknown in tbis district, vis. that e IBhdu mi^t^ would take into 
his family a Mussulman slave. Nay, he would' on every tlung to avitid taking aurii a 
step, in order that he might not inflict an injwT upon bis own duffer and sflix a 
lasting stigma upon his caste, Cunily and religion. However 1 bave.Imn told that, 
in some districts, such a custom periuls. Bat then the slaves aiw neyisralloeBd to 
enter the precincts of the dwn9^g and are only mnptoy^! in out>door 

. occupations. And were such chum, to iBe preikred by w the two sects as 
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abovG-mentionedt or to be brought forward by any other person or persons of a dif- 
ferent persuasion, (it being a matter of doubt in ray own mind, whether under the pro- 
visions of Section 9, Regulation VII. of 1832, sndi claims could be legally supported,) 
I would deem R expedient and proper to have the opinion of the Superior Court 
previous to patwfing a final decision, — ^the meaning of the aforesaid section being 
vague and arab^uous. But 1 should certainly not admit, or enforce any claim to 
property, possesuem, or service of a slave against any other than a Mussulman or 
Hindu defendant 

8. I cannot bring to my recollection an instance of a ^ slave preferring a 
complaint against his master for cruelty or oppression during the period 1 was 
employed as a Magistrate. But bad such occurred, and the charge been satisfactorily 
establi^ed, 1 should have exercised the authority vested in me by the Regulations 
in force, upon the principle of public justice, without referring to any plea of 
proprietary right which might bare been urged by the master ; and would have 
deetntfd it my duty to afibrd the same protection to the slave as to free persons 
under tibooilar mrcumstances. But had the master merely inflicted a slight degree of 
chastisement, I should have felt somewhat loath to interfere in the matter, — in as 
much as slaves live in a far more easy and happy condition than their fellow labourers' 
living in a state of freedom do, having all their wants and comforts provided for 
tliem by their masters ; notwithstanding which they are said to be lazy and indolent, 
and often saucy and petulant when required to perform their duty, and consequently 
require being corrected and sliglitly punished. 

4. I am given to understand, that in this district it is a difiScult matter to hire 
a female servant by the month, in consequence of the dislike prevailing amongst 
the class of that description to enter into service : and were it not for the system of 
slavery existing amongst the Hindus, and hiring of persons by the respectable 
Mussulman for a certmn number of years (there being but few persons who could 
actually be enumerated under the proper acceptation of the word slave now in 
being, or extant, agreeably to the Mahomedan Law, in the families of the better 
class of Mussulmans) great annoyance and real inconvenience would be experienced 
in obtaining proper and adequate attendance upon the inmates of the female 
department. 

5. The Hindu may perhaps exact a slight proportion, more labour from hit 
slave than the Mussulman master. But their respective degrees of ease and comfort 
may be viewed in the same ratio ; and 1 cannot conclude this letter in a better or 
more appropriate manner than by inserting the following quotation* from Mr. W. 
li. Macnaghten’s preliminary remarks, and in whidi I fully concur. « The law may 
interpose its autiiority in cases of peculiar hardship and cruelty. 1 believe, however, 
it will be found that there is little moral necessity for such interposition." In 
Bengal (I beg to insert instead of India," as 1 am only acquainted with the Lower 
Provinces, generally speaking) between a slave and a free servant there is no 

distinction, but iu the name, and the superior indulgences enjoyed by the fomer : 
**he is exempt from the common caresof prOrilUiig for himself mid family : his niai^ 
<*has an obvious interest in treating him with lenity and tire easy pratormanoe of 
*• the ordinary household duties’* (and I may add common odfe-door work whidi freo 
persons are subjected to) all that b exacted in retarn.** 


•P. so. 
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Answer of Mr. C. Allen, Assislant Joint Magulraie, Zillah Tipperah, 
dated 25th February, 1830, to the Register Sudder Dewarnty 
and Nizamut Adawlut, Fort William. 

\ 

I have the honor to inform you that it is, and appears always to have been, the 
practice of the Magistrate’s Court of this Zillali, to afford the same legal protection 
to slaves in every respect as to free persons. All complaints brought by slaves 
against their masters or others are investigatedf and the defendant if guilty, pun- 
ished in the same manner and proportion as if the charges were preferred by 
freemen. 

2. The right of controul or of punishment of slaves by their masters being 
not recognized by the Regulations of Government, is never admitted as a plea in 
justification of the offence, or even in mitigation of punishment. 

3. Masters are not allowed to retain a forcible possession of the persons of 
their filaves. On any friend, or relation of a slave presenting a petition to the 
Magistrate stating that a slave is retained against his will by his master, he instantly 
obtains an order for his release, and protection is extended to him, — such as to ensure 
his future fnMHlom. 

4. In fact, slavery is now looked upon by the natives themselves as extinct. 
They see that the days of slavery are passed, and they have almost ceased to regard 
their slaves in the light of proj)erty. Slavery even in name would speedily 
disappear from among the native population were it not for the vain and fallacious 
notion that prevails in the upper classes of native society, that the possession 
of a long train of slaves increases their respectability and enhances their import- 
ance in the eyes of the humbler classes of their fellow countrymeu. 

5. Slavery as it exists, at present, in this part of India, assumes the very 
mildest form: and I have doubt whether it be not, upon its present footing, rather 
beneficial than otherwise in a country like this. Masters now well knowing that 
under a British administration the only hold they have over their slaves is by tlic 
engagement of their good will and affections, — being aware that any thing approximat- 
ing to ill usage or hard treatment would be resented by an appeal to the Magistrate, 
and followed by speedy and total emancipation, — tliey for the most part, (being 
accessable to the dictates of self interest, if not to the voice of humanity,) take ample 
care to provide for the wants and even for the comforts of this class of llieir 
dependants; and I have known not a few instances of slaves who being bred and 
born in the families of their masters, have felt and expressed for them the most 
tender and affectionate regard. 

6. Indigent parents now sell their children whom they are unable to support, 
to persons who are both able and willing to maintain them, and tlius 1 am 
persuaded, that in many instances much misery is alleviated and not a little crime 
prevented: for now the wretched parent only sells that offspring, which famine 
and despair might, under other circumstances, have urged and induced her to 
destroy. 


No. 42. 
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No. 43. 


No. 44. 


Anstrcr of Mr. J. Lotvis, Commissioner of Circuit, Dacca, dated Hth 
Srpt ember, 1036 , to the Register of the Sadder Dewauntf and 
^Uzamut Adawlut, Fort William. 

I have the honor to state for the information of the Court of Sudder Dewanny 
and Nizamut Adawlut that I do not find that any slavery cases have been tried in 
tlie Commissioner’s Court since its institution ; and that I am consequently unable 
to describe the practice which has prevailed in the trial of such suits. 

t2. As the subject treated of in Mr. Millett’s letter of the 10th October, 1835, 
is one to which my attention has not been directed, I am unable to make any 
obircrvalions at all calculated to throw light upon it, and consequently refrain from 
encroacthing upon the lime of the Court with crude speculations which would be of 
no value. 


Answer of Mr. T. T\ G. Cooke, Civil and Session Jvdoe, 

Dacca, dated iU/i of Janvartj, to the Heu^ isler lo the Sadder 

Dewanny and yizamnt Adaivlut, Dorl Jt iHaun. 

2. On a search made, amongst the records of this (’ourt, nine cases relating 

to slavery have been found; one in 1827 ; two in 1828; one in 18.30; all these 

cases were decreed and llu' defeiidanis (adored lo j)crform seT\i(»e, the claim on 
thorn was as hereditary slaves; — one in 1832, claim as heri'ditary, case dismissed 
there being uo document, the evidence of tiie plaintilPs witnesses not credited ; tw^o 
ill 18:3:5, claim by late purchase’, both dismissed, the deed in one case not being 
profhicod, the transaction not crc’ditcHl in llu’ other; two in 1831, in one, claim 
as lioivditary, evidence not credited, and what service the fallu'r of defendant 
performed not appaieut : in the other, claim as lla^iug bought the defendant of her 
father and given her in marriage to his slave — dismissed, same reasons as in case 
.abo\c as to the siM vice of the husband. The parlies in all llic.-e cas(?s were Hindoos. 

o. I have held an appointment in the judicial branch of the service since 

182 1 ; and, 1 believe, have never yet had occasion to pass any order, Criminal or 

(’ivil, n'gardirig slaves. In the I^irneah district, there wen? two or thr(?e cases 
pending: but the suits were brought on written agreements for limited periods, and 
the object of the suit was to get the money (paid on the execution of the deed) 
returned with interest, or that the person should be made to perform the conditions 
of the bond. Tlu\v were not however disposed of when I left. 

4. I should however consider myself, — bound to act agreeably to the Hindoo 
and Malioiuedan T.aws, and as not having power to pa&s any modified order, — unless 
those laws did not define the power of a master over, or the rights of a slave; and 
then I should act as appeared consistent with justice and reason, and not hold the 
oj>inion that, because the power w'as undefined, it was unlimited, 

r? In reply, to the question put in the 5th paragraph of Mr. Millett’s letter 
if lh(^ claim of a Mu&suhnan o\er a Hindoo slave, was legal, by the law of the latter, 
but illegal by that of the former, 1 should dismiss the claim, — giving as niy reason 
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tbat he could not claim under a law he did not recognize, and if it was vice versa 
the result would be the same, but my reason that the Hindoo could not be held in 
bondage according to a law foreign to bim . 

6. If the claimant was neither a Mussulman or Hindoo, but the slave was of 
either of those religions,— there being no law on one side and law on the other,— I 
should adjudge the claim by the law of the slave, giving the claimant merely the 
benefit of the custom of the country, which admitted of slavery. Should the 
defendant or slave be neither a Hindoo or Mussulman, I should not entertain the 
claim, — there being no law to authorize his bondage. 


Answer of Mr. J. Grants Magistrate of Dacca^ dated Gth Scpleniberj 
183G, to the Register of the Nizaniut Adawlut^ Fort William. 

I have the honor to inform you, — that it has been the practice of this Court to 
afford full protection to slaves on complaints preferred by them of cruelty or hard 
usage by their masters or other persons,— and that the relation of master and slave 
has not been recognized as justifying acts, which otherwise would have been 
punishable, or as constituting a ground for the mitigation of punishment. 


Answer of Mr. W. II. Martin, Joint Magistrate of Furreedpore, 
dated 18/A January, 1830, to the Register to the Sadder Detvanny 
and Nizainut Adawlut, Fort Willianu 

2. It appears to have been the practice in this Court, to consider slaves as 
under the protection of the law, against the ill-treatment either of their master or 
others ; and masters have been punished for ilUrcatmcut on complaint of their slaves. 
Complaints of ill-treatment are very rare— the treatment of slaves, I suspect, being 
generally good, and the slaves perhaps, running away instead ot complaining, when 
ill-treated. The greater number of slaves belong to Mussulrncn, and only a very 
small proportion arc of that description, w hose slavery would be legal under the 
Mahomedan law\ This is generally known, and slaves run away or absent themselves, 
without, in many cases, any claim being preferred for them. In fact, I am told, that 
the value of slaves is small, and that they are more expensive, generally, than hired 
servants. And but for the convenience of them, as regards the security of the 
Haram, they would be in a great degree dispensed with altogether. The middle 
class of Mussulmen frequently provide against the escape of their slaves, by marrying 
them, under the form of Nckah, and thus in the event of their running away, they 
can claim as wives, those whom they could not, under the Mahomedan law, legally 
claim as slaves, though in fact they are nothing more. 

3. With reference to the 4th paragraph of the letter of the Secretary to the 
Law Commission, I conceive that ill-treatment of a Hindu slave would be punished 

2 G 
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under the regulations, though not actually a crime by Hindu law. With reference 
to the 5th paragraph, I am of opinion that under Section 9 of Regulation VII. of 
1832, a Hindu master could not claim a Mussulman slave, whose slavery was legal 
according to Hindu law, but illegal according to Mahoraedan law. But there 
seems nothing in that provision to prevent a Mussulman master claiming a Hindu 
slave, whose slavery would be legal according to Hindu law. 


No. 47. Answer of Mr. Cheap, Civil and Session Judge of Mymensingh, dated 
UHh September, 1830, to the Register of the Sadder Dtwanny 
Adawlut, fort IVilliam. 

* Ansirfr to (hf IM Question. I should suppose when the slave belongs to a Mahomedan, that law w'ould 

regulate the decision, and if a Hindoo, the Hindoo law. But custom has a great' 
deal to do with such cases, or the law established by precedents in particular Zillah 
Courts, and also those laid down by the decisions })assed in the Sadder Dewanny 
in apj)eals to tliat Court ; some of which arc to be found in the printed reports. 

2. As to the right of a master in a slave, from the cases that have come before 
me, it would seem, he can dispose of the slave by sale, or gift, though the former 
pra(‘tice is very rarely resorted to,— except in (*ases of great distress, or when the 
master has fallen into decayed circumstances and is unable to support his slaves. 
At the marriage of daughters it is usual, in respectable families, to make over to 
her some of the family female slaves as bur attendants. 

0. In the division of estates, or allotting shares under decrees of Court, it is 
also usual (if the elalm is a hereditary one to an estate) to declare, what proportion 
of the family slaves are to be transferred to the successful plaintiff. But some 
difficulty always arises out of this part of the order and generally leads to another suit. 

4. A slave has been considered as available personal property, to realize the 
amount of the decree: and in the instance of a native of India who held a decree, 
he put in, among the schedule of property belonging to the defendant, his slaves; 
hut these I struck out. They are now never recognized as assets : for if the Court 
proceeded to sell them it would in fa(‘.t become a slave-market. 

5. I am informed it has not unfrequcntly happened, that a slave has i)urchased 
the freedom of himself and family from his savings,— thus establishing that the 
property possessed or realized by a slave in servitude is his own. 

(i. 'Fho property however of a slave reverts generally to the master at his 
death and tlu' former often succeeds (by will) to the property of his master. If there 
is, at llie marriage of a slave, au understanding that his progeny are not to be slaves, 
then ilm children would succeed. But slaves seldom have any thing to leave of their 
own, their clothes and every thing they have on, or what they have for use, belong 
to their masters; who provide them with every thing, and unless he becomes a 
minion, or lavorite, it is impossible for him to accumulate any money. 

1. Ihe property of eunuch slaves (and who are only retained or to be found 
in the households of Nawabs and very wealthy Mahomedans) invariably devolves,. 


• See U-lifr from tiu' Law Commission No. 1. 
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' Answer lollic 2d Question, 


on their demise, to their masters: and many landed estates have thus rererted to 
the Nawab-Nazim of Bengal at Moorshedabad ; which I learnt from the late Mr# 

F. Magniac for some time Governor General’s Agent, and man} years Judge and 
Magistrate of that district, and under whom I was employed jis Register and Assistant, 
and being my brother-in-law had many opportunities of hearing these particulars. 

8. Magistrates rarely interfere in matters connected with slaves, whether 
with regard to their absconding, or refusing to perform service, or any other act 
connected with his position as a slave,— leaving the complainant to seek rctlvcss in 
the Civil Courts, to which the investigation more properly belongs : ami for the same 
reason, claims to the property of deceased slaves never become a subject of impiiry 
in a Criminal Court ; and 1 have not met N\ith a single instance of a disputed claim 
of this kind in this Zillah Court. 

9. I do not recollect a jii.^-tifn atory plea, that the person mal-treated or abused 
was the defendant's slave, being ever urged for such treatment. In this district 
(except from girls in the houses of prostitutes and which I shall notice hereid'ler) 

. I cannot bring to mind any comjdaint of this kind hrouglit against a master hy his 
slave ; and 1 hardly suppose that any Magistrate would admit such plea, and iho 
relative situations of the jiurties, as a mitigation of punishment. 

10. The only crimes, or offences, in which such a plea being urged might jio.ssi- 
hly influence the law officer, is that of the rape, or carnal knowledge of his female slave 

hy a Mahomodan. on the plea of his conceiving her to he lawful to him ami in this « 

respect tlic Mahomedan law allows a great lalitiuh*. How far this (l('fence would he trnmif 

* ^ ^ fiii'*' Im’Ioic hIh> iMHanu. 

allowed, or a bar to punishment hy thi Nizarnut Adawluf, ami exmiso a man lia/ing «t tin* ni nuiiiiii, 
forcihl.! conm'ction witli his female slave, v.iiilst living under the jirotection of the shiMii.i m 
Brilitli rule in India, -is a p(»int \Nliic1i has not, 1 believe, been yet determined. 

11. I recollect some }ears ago a Kidinutgar, or some domestic, of the late 

Miss 'llioruliiir.N hciiii: li.uiiied in Calcutta for a rape on a native girl that lady had A»**«rr <»» ii.p ijuHmns 

. . . , , . 1- I £• I I . 1' f " I 1*”^ ■''*'•<>^'<‘(■4 u( iIm: 

brought up ami who jirohahly was disposed ot hy h(T parents tor a tew rupees. I Ni/uinut A<i.iwiut, aicn ih. 

do not insinuate she was eoibidered, or treated as a slave. Ihit I doubt wliether 

under tlie Mahonunlan law a sentence of lludd or la))idalion wonhl havi; hei-n 

warranted under the circumstances ; ami the crown, wlio J met coming away from the 

execution, seemeil to express some surprise at tlie seventy ot the sentenee- 1 

believe in no instance has a capital one issuetl from the Nizamut Adawlnt lor rajie. 

V2. I do not (piitc comprelieml the latter part of the (jucstion, relating to tlie 
indulgence, which in criminal matters was gianted to .‘‘laves liy the Mahoim.'dan law. 

A slave poisoning his master has had judgment oi death. f But what vould lx* iii'Id ^ \ PiniricTn Kuiur’n (-.'ne 
larceny in a servant amounts only to fraud or emhczzhmient in a .‘‘lave, under ilui i , . 2 , ji. m, 

Mahomedan law and seems to have been allowed by the Nizamut Adawlnt j. j 

1)3. Persons are, by the Englisli law.§ cxcuscil iroin those acts which are not 

done of their own free will, but in subjection to others : hut as regards pt^^ons in 
private relations, this only renders a wife excusable. Neither a child or a servant 
are excused the commission of any crime whether capital or not, done by the com- 
mand or coercion of the parent or master. Iff the case of the Garrow and liis 
bondsman, II the relative situations however appear to have o|)crated in rnitigaiioti of n ,,(■ 
punishment as regards the latter. In the Cuttack casc,^ the offence having been 

committed before the Criminal Court had jurisdiction in tlm province, appiNirs to Mn^raj an.l 

have led to a remission of punUhment altogether. But as I have already suid, M*- '««. 

• not exactly comprehending the purport of this question, 1 cannot enter more into 

• bet* Letter from llie Law CoramibMon N«. L 


KiismII on Crime't, etc. 

▼•>1. I, |i. i:,. 
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it ; and besides, it is more a subject for the Nizamut Adawlut) than a subordinate 
authority, with little experience, to dwell upon. 

• Answer to ihe 3d Question. ]4 I am not aware of any case, in which the Courts and Magistrate have 

afforded less protection to slaves, than to free persons against other wroKg-doers» 
than their masters. It would be inconsistent with that principle of equal justice, 
which is the boast of the British rule, and which it was the object of all the amend- 
ments and modifications of the Mahomedan law enacted in the Regulations. 

1 Caw of Hunan Aiii and affray, where a slave was killedt and “ Deeut” declared to be incurred 

othors.N. A. He|)orlH, vol.’ll, ... 

|). 381. in consequence by the Futwa, no distinction seems to have been made in the punish- 

ment of the piisoners convicted, because the deceased was a slave. 
t Mahomed Sajeiii’rt case, j(j jjj (.ggp ^ Kazce and Moonsiff+ of this district, who inveigled a 

lali MoonbiH ofAltya. ^ , , , . , ^ . i i 

woman and her daughter (who were Sy««s,) on the pretence of marrying the latter to a 
relation ; and who instead married her to one of his slaves,— the former and his 
Moolah were both fined by me. The Commissioner (Mr. Tucker) enhanced the 
punishment and added imprisonment The Court of Appeal, to whom the latter 
circumstincc was reported for their information and orders, removed the Moonsiff from 
his appointments (Kazce and Moonsiff;) and in appeal to the Sudder Dewanny 
Adawlut, the Court affirmed the order,— remarking however, that the Provincial Court 
had no authority to remove the Kazee, whose removal or dismissal rested with the 
superior Court only. 

17. At Patna, a practice, which prevailed among masters, of putting chains on 
their runaway slaves was interdicted by Mr. T. C. Robertson, when Officiating 
Magistrate of that City, and used to be cited when I was employed as an Assistant 
there in the year 1821. I believe that in some instances, in consequence of such 
illegal duress and other mal-trcatmcnt, the slave was both released and allowed to 
go at large by the Magistrate, after punishing the master,— leaving the latter to seek 
redress in the Civil Court. But whether declared “ emancipateir I cannot state. 
1 used to hear the subject discussed among the Civil Authorities, and among whom 
were Messrs. Fleming, Newnham, Tippet, (the late) and J. B. Elliot ; and the last 
named is still there, and I dare say could furnish information on the subject if 
required, and the nature of slavery generally at Patna, and the adjoining districts. 

• Para. 1st lo the 3ii Ques- Xh© rulcs contained in the 5ih Section of Regulation X. 1811, were 

virluallij superseded by the statute cited in Mr. Millctt’s letter, (51 Geo. III. Cap. 28) 
which again has been repealed by the 5 Geo. IV. Cap. 110: and Sec. 9, particularly 
declares and enacts that, the dealing in slaves on the high seas, by any subjects of 
his Majesty, or any persons residing or being within any of the dominions, forts, 
settlements, factories, or territories, now, or hereafter, belonging to his Majesty, or 
being in his Majesty’s occupation, or possession, or under the Government of the 
United Company of Merchants trading to the East Indies, is to be deemed “ piracy, 
felony and robbery, and punished with deatli,” except in such cases as arc permitted 


f RuMfll, vol. if|). i(;4, by the Act.^ 

19. The most recent Indian enactment on this subject is Regulation III. 
1802 ; which makes the dealing, or trafflcing, in slaves, a misdemeanour onlt/y punish- 
able summarily by the Magistrate by fine and imprisonment What a difference 
in the offence and also the punishment ! 

20. But so long ago as July 1789, the Governor General in Council issued a 


-t Coifbrookf*!! Snppifmfni ptoclauiationf adverting to the practice of dealing in slaves then prevalent, and to 
(iotti, p. 444. ^ prevent it in future and to deter by the most exemplary punishment parties from 


• Sec Letter from the Law Commission No, 1, 
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being concerned in such an inhuman and detestable traffic, Government resolved to 
prosecute — in the Supreme Court, or before the Magistrate, of the place or district 
in which the offence was committed, at the cxpence of the Company,— all persons 
• who might thereafter be concerned in such trade; (the proclamation also laid down 
sundry regulations for the discovery of offenders and prevention of the trade;) and 
on the 30th of the same month and year, a Captain Ilorcborrow, of the Ship 
Friendship I appears to have been indicted and convicted, in the Supreme Court, for 
assaulting and carrying away forcibly to the Island of Ceylon and tliere selling, 
as slaves, natives of India, procured tlirough a French resident at Chander- 
nagore."^ • Anbpr’* AnalyniD of Uic 

21. Neither the Act of Geo. IV. or Regulation III. IS32, lay down where 
the revenue of the offence of trafficing in slaves is to be. Rut in the case of persons 
to be tried under the Act, questions as to jurisdiction are likely to arise, if the 
trading was not from the port of Calcutta, 'Ihere are other pla(ics, as Chittagong, 
and the sides of the Bay of Bengal, where it might he carried on, by the natives of 
.India, even to Ceylon, and also to Egypt by the Arab ships. For theoftenee of 
serving or procuring others to serve foreign “ states,” the trial is to he where it 

was committed “ which is the place where the party passed out. of the kingdom :”t nnd t Russell, vol. i, p. 92 . 

Sp might persons charged with this traffic from the port or place they had left, or 
were about to leave; but then the punishment must he mado to correspond, or the 
difference at present between the Statute and Regulation mado to assimilate. In 
making the observation I beg to he understood not to advocate, or propose a 
punishment, near so severe as that denounced uiidcT the Starut(‘. 

22. For the reason stated above (at the latter part of paragrapli 13th,) I do 
not venture to give any opinion on tlie other topics noticed in the paragraplis, or 
clauses, appended to the 3d question,— except that there can ho hut one oj)inion 
with regard to the affirmation (pioted from Mr. MeNaghten’s Principles of Hindoo 
Law, “ that the Courts of Justice are accessible to slaves as well as freemen, and a 
British Magistrate would never permit the plea of jwoprictary right to be urged iii 
defence of oppression towards a Hindoo slave.” Another authority (the late Mr. 

Dorin.) has recorded “that the Hindoo law as regards its ideas of Criminal Justice is 

nonsensical, an opinion very generally entertained I l)elieve. f n. a. R»pori«,»ol. 2,p. 

23. 'Die Construction of the Siidder Dewanny (confirmed by tlie Government,) 
would also appear to me to have reference only to the Civil Courts in suits 
regarding slaves and not to tlie authority. possessed over theiri “ in for domestic,” 
and exercised immoderately, or unreasonably, either in tlie measure of it, or the 
instrument made use of for that purpose?, l)y the master of a slave. 

24. The foregoing remarks apply to this ejuc&tion, and it may 1)C added, that 
a Magistrate (I presume) under the general Regulations is bound to take cogniz- 
ance of any complaint made by a slave, and if well founded to punish his master 
when convicted of being either a principal in the first <legree, or second, or an 
accessory before the fact. 

2.5. The act of indemnity obtained for the Begum or relation of the Nawah 
of the Carnatic, and who was tried at Madras, for ordering her slave to be heat 
(who died afterwards) was not (I believe) on account of the offence not being 
copnizahle by the Supreme Court Mere,— but because the defendant would not appear 
personally before the Court ; pleading the custom of the country as exempting her 


• Answer to llir‘4tliQucHtiuD. 


Sec Letter from the Law r ommiition No. 1. 
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Answer to the 5th Ques- 
tion. 


• In thisclislriif, thrh.'ile 
of rhildmi by JVI a horned aii*> 
to IlindooH is rwtl niiroin- 
mull, iiut nut (lie converse. 
In Hebnr, the Knhur caste 
Kell IhemMelvOH to both Hin- 
doos and MabumedaiiH. 


Mr, HroH'ii Itrport in 
Alexander'M Ma^ayine fur 
August ISol.i', I ‘.*5. 


t Hill in Kiicli caM's the 
Mul'leeH seem to lliinK it 
oiild be better Inr a 
tiimisiied man to teed n]'on 
a dead body {') or mb 
anolber (") Ilian to sell 
iniselt', and that a dis- 
rssed deiiloi is not li.ilile 
any tine or |>iinisliment," 
I tievi'i'llii'lesH they are 
instiinlly incarcerated at 
the instance of inexorable 
ereditois 

Mee answers of I be Aluf- 
tecH tiled above. 


J Opinion of Sir ^Villianl 
Jones ill Ills preface to tiie 
iran>Iiiliun of Menu. 


from such personal attendance, and adding that her appearance in public would bo 
a (iiiigrace to the whole family of the Nawab. 

26. This is a very difficult question in all its ramifications, and I approach 
it with the utmost diflSdence. “ Fools rush in where angels dare not tread " may 
be applied to me, for venturing to give any answer, but as presiding over a Court 
of primary instance, I suppose it is incumbent upon me to give an opinion. 

27. In either of the two first cases* proposed, I would support the claim, 
if the contract was made with an adult and the claim was for the person sold on 
the “ lex loci” and usage, and also because both parties have heretofore been allowed 
to sell themselves into slavery, and Loth have had the privilege to purchase slaves. 

2ri. I would also, in special cases support the claim, when the slave claimed 
had been in its infancy sold by his or her parents. 1 mean in the extreme cases 
of famine and scarcity. 

20. In the famine, some three years ago, in Bundlecund, the lives of numbers of 
children, ])ur(*liased, without reference to their castes, by wcaltliy Mahomedans and Hin- 
doos, were saved; and if slavery had then been prohibited, it is more than probable they^ 
would have been abandoned find left to perish or to be devoured by wolves and hyenas. 

no. Mr. U. Scott has observed, “ that the necessity to Government (meaning 
of India) to maintain, in times of scarcity, the starving poor, is a thing in itself 
perhaps iinjiossible,” and it would have been so in the case of the refugees from 
Uundlceund. 'I’hc philanthropy of individuals, (among whom I may enumerate with 
pleasure and pride my friends Messrs. Shore* and Rivaz,) though it did much good, 
could not. meet the oxigcmcies of tho hundreds without means of subsistence. {• 
Slavery in the mild sjdrit in which it is estal)li>lied in India (under the British rub*) 
wjis, therefore, on that occasion allowed to have a beneficial ojieriition, as regarded 
individuals find to the state, In saving its subjects from the horrors of famine, and 
its cciKJomitaiits, rapine, robbery and erne murder, by the exposure of infant children. 

t]\. It eanuot be necessary for me to t?xplaiu what I mean by the lex loci.” It 
has its influence and weight even where deliaed laws exist, and which (though made 
for a diflerent peo|)le) have been transplanted to India by her ilahomcdan conquer- 
ors. In the Hindu law, as adopted in tlie Civil Courts, it has, like the common 
law of England, become a constituent part ; and a bona fide contract entered into by 
an adult could not equifaltlt/ be set aside, because there is no precedent in Menu for 
the legality of the purchase of a Mahomedan by a Hindu. 

The W’das are supjiosed to be considerably older than the Laws of Solon 
or oven Lycurgup4 and the best commentaries, I believe, were written before the 
birtli of JIahomed. 


313. The present Ambassador of the King of Oude, in London, or any other 
Mahomedan who ventured to marry one of Britain’s fair daughters, whilst sojourning 
there, would, if before married in India, be likely to be brought up for Bigamy. 

34. The Supreme Court, in Calcutta, in its Ecclesiastical jurisdiction, grants 
Trobate to the wills of both Mahomedans and Hindoos : and though the conclusion 
may seem somewhat illogical, these well understood operations of the *‘lex loc?^ 
surely would not make it wrong in a Mofussil Judge recognizing, or supporting a 
claim ot the nature proposed in the 5th question, under the circumstances I have 
stated, and which, iiiinj humble opinion, w'ould be consonant both to justice and equity, 

35. I beg however to be understood that I should not recognize, or support^ 
any claim to the progeny of such slaves, or allow that they were servile, or that the 
inastor had any hereditary claim of slavery against the offspring. 
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36. Neither would I admit or enforce any claim, to the property, possession, 
or service^ of a slave, except on behalf of a Mahomedan or a Hindoo claimant; nor 
would, I think, any other Civil Court though there can be no doubt children 
. are often purchased by Protestants, Roman Catholics and also Greeks, and brought 
up, not as slaves, but menials, in the creed of the purchaser; and the girls are 
christened or rejoice in the most florulent nomenclature, sucli as “ Rosa,” “ Narcissa,” 
Jessamina,^’ etc. 

GENERAL REMARKS. 


87. Slavery is very prevalent in all the districts in llic Eastern frontier, both 
among Mahomedans and Hindus, and more so in the adjacent district of Sylhet 
I believe than any other.* (In the time of the Moguls it is said to have boon a slave 
market for Bengalf.) Claims, on account of slavery, or the loss of services, by 
masters of the Mahomedan persuasion however are not frequent ; but Hindoo 
masters are constantly instituting suits in the Court. 

38. I attempted to lay down some rule for regulating how the cause of action 
in such cases was to be calculated, and submitted the propositions for the orders 
of the Sudder Dewanny Adawlut The Court however directed me to furnish an 
English report. And surmising that the subject was one they (perhaps) did not wish 
to have mooted, and having other, and much more important duties, 1 did not like 
to trouble them with my crude suggestions and which were chiefly with a view to 
the Court establishing (by a rule of practice), how the loss of services of mcA 
indiridual slave was to be estimated as often, a whole family wore included in one 
suit, of perhaps eight or ten persons ; and in one instance the suit was laid against 
so many, that the amount of action, or damage, did not amount to a Rupee a 
head ! 


1 , 


39. Suits used also formerly to he instituted fur loss of service, after the 
lapse of many years, from the j)bunli(f’s own shewing that is, the slave had 
absconded, or ceased to do service, for perhai)s six or seven years, and often a longer 
period. 

40. I put an effectual stop to the iustitutioo of those stale cases, b)^ dismissing 
them, (whether in a regular suit or in appeal,) whenever the cause of action (i. e. 
the default of the slave in jicrfonning service, or his ai)S(;oiKiing and leaving his 
master) occurred more than a year antecedent to the date of the suit being instituted; 
and which I was w^arranted in doing und(W Section 7, Regulation II. 1805, as the 
suit was always denominated one for “ Kissara” or personal damarjes^ and may be 
viewed much in the same light as an action fur seduction would bo in the lOnglish 
Courts. A stale case, under such circumstances, would he scouted. And after a slave 
and his family had established themselves in some respectable employment,— to 
recognize a claim against them for slavery, (and which had become dormant,) 
appeared to be both contrary to the spirit of the Section and Regulation cited, and 
otherwise objectionable, — as allowing such a claim to bang indefinitely over the 
headof a man, who j^erhaps had been manumitted by the anosstor of the plaintiff. 

41. Again : another practice prevailed in the Zillah of claiming a right of 
slavery over the descendants of persons who had in the first instance, on receiving 
a small portion of land, bound themselves down as bondsmen, or slaves to the 
proprietor of the soil in a menial capacity, or probably as mere cultivators of the 

•land laying waste,— the land, tlwn given in perpetuity, being equivalent to such 
service. 


• See Mr. ScoU’u Rrport. 

t Pirlure of IndiH, vol. 
p. 173. 
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Nuveuibcr, IBii2. 


•\ Kcrtep Narain Deb and 
others Appellant, 

r. 

(loree Sunkur Dull, lies- 
pondent, decided the 7lh 
December, IbOb. 


42. In those cases, the original agreement between the parties (if drawn out 
in writing) was never produced : and it appeared to me so unjust, to allow, or 
recognize such a demand, or claim of slavery against the descendants, (and who in 
many instances did not reside on the ground thus allotted, or if they did, could 
never subsist on the mere pittance of land granted to their ancestor,) that I 
dismissed all these claims. And one having been affirmed in appeal by the Sudder 
Dewanny Adawlut* (by Mr. Rattray), — this is now adopted as a precedent, and no 
suits of this description are now instituted, though before they formed at least one- 
tliird of the slavery causes on the file. 

43. It has been the invariable, and immemorial practice, in this Zillah, to 
order in slavery cases, when the master has got a decree, that both parties shall 
pay their own costs,— that is, the slave defendant has never been saddled with costs, 
and in fact it would he ridiculous to suppose they could ever pay these. 

44. 1 may also mention that I have never seen,— the damages, or action laid 
at so high a rate, that the most indigent person could not defend it,— or an instance 
of an api)lication (on the score of inability to pay costs) to be allowed to appeal “ in. 
forma pauperis.” 

45. I have already noticed thatslaves, if entered in the schedule as available assets 
for the execution of decrees have always been struck out, and wliich if allowed would 
(as I have before observed) he making the Civil Courts 7nurts for the mlr of slaves, 

4(i. I have likewise noticed liow they (slaves) have been oecasioiially diviilod 
or “ butwarred” in the execution of decrees, when the decrre-holdor lias a hereditary 
right, under such decree, to a portion of the estate, and also personal [)ropcrty (in 
wliich slaves arc included) ofhi.s deceased ancestor. 

47. I may mention that with the exception of the suits alluded to in paragraph 
40, those instituted, and decided, have been mostly for persons, and their descen- 
dants, who originally sold themselves into slavery for a specifii; sum of money, or 
to liquidate a di*bt due to the master or some other debt against the person disposing 
of himself. 

48. It will 1)0 seen, from the annexed statement, what proporllon of suits have 
been decided (whether in the first instance or in appeal) from the 1st January 1828 to 
the 30th of June 18.36, (or seven and half years) in favor of the master, or slave, 

49. Hie suit, in the first instance, was generally referred for decision to the 
Sndder Aumeens,— if a Hindoo claimant to the Hindoo Sudder Aumcen, and if a 
Mahoniedan, to the Sudder Aumecn of that persuasion. 

50. A ])rinciplc seems to have been established in a late case decided by the 
Sudder Dewanny Adawlut,f which though not applicable to the other cases, will be 
a great one in favour of slaves. The admission of a party in any Court I believe 
is good evidence against him, but the more so, if such is made on oath by the party. 

51. In the case alluded to, the slave admitted, on his oath, in the Foujdary 
Court that he was the slave of the plaintiff, but this admission was not allowed, by 
the Superior Court, as evidence for the plaintiff, or admitted as contradicting or 
controverting the appellant’s plea, -that he w’as not a slave of the plaintiff or 
respondent. The Mahomedan Law Officer and Sudder Aumeen gave the plaintiff a 
decree, with reference to the defendant's deposition in the Foujdary Court, and this 
(in the ahsciue ol a precedent then to the contrary) I affirmed in appeal, — seeing no 
reason to distrust what the defendant had admitted against himself. 


* Sec Appendix III. I^g.4. 


t See Appendix 111. No. 6. 
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52. It may not perhaps be considered unconnected with the subject to 
mention a marriage ceremonial very common, I understand, in this Zillab among 
the large Hindoo proprietors of land; and the yrcater part being females, the practice 
the more generally obtains. It appears to be confined much to this part of India, and 
from the Pundit’s Bewusta would appear not to be authorized by the Shasters,” 
but has the sanction of custom^ on which, I believe, all Hindoo Law Officers place 
almost equal dependance. 

53. It is the marrying of female slaves to a person who makes it his occupa- 
tion to go about and offer himself as a husband for atit/ slave. This is called a 
“ Punwah Sbadee.” The bridegroom receives a few Rupees, sometimes only two 
and a cloth. He stays a night after the ceremony is performed and then departs ; 
and is general!)' called upon to visit his wife after she has been confined. Tliis 
nominal marriage (for of its consuinmation some doubts may be entertained) removes 
any stigma, or reflection that might arise from a female slave l>eing enciente ; but as 
her being so again, would, without another visit from her avowed husband, lead to 

* suspicion or scandal, he is again called in, as 1 have above stated, aj}er her 

* delivery. 

54. Of the offspring of such marriages, the putative father (who is a freeman) 
may, I believe, claim every alternate chlhly hut it is not often, I believe, that he avails 
himself of this privilege : for if he did, and his wives were prolific, ho would find 
it difficult to provide for his numerous family, and paternal feelings cannot have 
much to do with the matter. Ho is, in fact, much the same as a Kooliii Rrahinin and 
may form as many marriages. —with this difference, that the latter confers an honor 
on the family where lie makes an ('spousal ; and the ‘‘ Punwah Battiir” saves tho 
reputation of a slave who may Im'coiui? pregnant in the household, —perhaps of that 
very Kooliifs wife’s family, or any other wealthy Hindoo's. 

55. A ease I had in tho Fuuzdary, where the complainant alleged his wife 
had been illegally detained by a ijofuaj Zemindar, first led to my in(|uiring into 
this practice. '1 he ease was amicably adjiisled, and I never heard any more of the 
itinerant husband and prose(!utor. The Ih^wusta alluded to was given in this case. 

56. With the exception in tho above ease, I believe the offspring of slaves are 
always regarded as the property of the father's or mother’s master ; that is, in 
all cases wlierc the latter defray tlic expeneos of the slave’s marriage. This gives tiiem 
a lien, or a prospective claim, to the produce of such marriage, and constitutes the 
only legitimate claim (among Hindoos) of hereditary slavery, 

57. There is a practice however revolting in the extreme, and which might 
at once be put down ; that is, the sale of female children, merely fur the pur|)oso of 
prostitution to the keepers of brothels, who are to be found in every large town, 
and in the neighbourhood of moat bazars and petty llauts in this district, 

58. These unfortunate children are thus brought up from infancy to influny, 
and often complain (when able to do so) of the treatment they rcicelve, from these 
commonly termed, Surdarnees,” or mothers. They often have good cause; but 
sometimes they are instigated, by some paramour, or favorite, who wishes to get 
them out of the hands of the bawd, and a case being made out of ill-treatnuMit, tlie 

, 1. i 111 ♦ rtn Ai'O » 

girl prays not to be obliged to go hack to her mistress. Ihe Magistrate tells her, he •• f wniKn i.y the Ni**- 

cannot compel her, and the defendant or mistress is told to seek redress in the Civil 

Court, and in which she is not likely to get much: as such a claim of slavery, or a slave 

twirchased for such purrioses, is neither tolerated in the Mahomedaa* or Hindoo vvaiieni i chu. 

* * 1 • • • 1 <• 1 • mrnti'iii (he dale I 

luaw, and would never be listened to in a British Court of Justice. have no 

2 I 
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59 . I found on my arrival in this district, (in March 1828) that sdes of this 
description at the Sudder Station used to be registered at the Police Thannah; and 
though not then aware of a precedent for the practice existing in the most civilised 
• Vidocy Chap.onihocu^- country in Europe,* I forbid the Darogah Itaving any thing to do with the business, 
ftnv'T in' Tiw as his interference gave a colour or sanction to the sale,— which instead of being 
done at Liiikm.w, and if iij" countenanced. I desired him to explain to the nnfceling parents,— excited among the 

dbruverrd llint one iiaM an- " j j i i f f 

milted ail Kuroppitiiui (’iirid- Qiy[\ Authorities the greatest horror and disgust; and they deserved a brand oi re* 
2 probato, inattad ot au «t liavinj eatenl iota Ihe railiaa beiota 

to P«U». •"'1 1“ “ • “r aad .aliJ t™.a.d.a. 

woman Ruiiiy of a hhiiu 00 ^ Exceiitiii" the cases of children sold in slavery for the above purpose,- 

lardcbasniieiitof her jifr-vou, lo .iit* t a. \ • 

would be pul to death. bclieve the lot of others to be far from miserable. In nine cases out of twelve, it is 
better than the condition tliey were born in, and full as good as the state of the 
tSeehuReportpara. 131b. generality of the lower classes, and to use the late Mr. D. Scott’s wordsf “ it should 
“ not be forgotten with reference to the circumstances under which children areusu- 
« ally sold, that the probability is that in many cases they would not have been in 
« existence but for that contract which at their personal liberty preserved their lives* 
“ or those of their ancestors.” 

61. During the high inundation, in 1834, and partial famine in consequence, 
in these districts, tliere can be no doubt that numbers of children would have 
perished, had they not been disposed of to the more wealthy inhabitants ; and more, 
that the trifling sum of money received (from the supply exceeding the demand) 
was the means of subsistence to their parents during the scarcity, and who for a time 
were fed by the people who purchased their children. 

6 * 2 . That a supposed prohibition to sell children, during a famine in the upper 
provinces, led to very fatal consequences, and many children were abandoned by, and 
t N. A. Cirniinrs now cxpircd lu thc arms of, their parents is,— upon record and unless prohibited by 
, editiuD, V. 1, p. lOi), No. Ul. j^jgjgiative enactment, no Magistrate (as long as the opinion or order in question is 
in force) would venture to put a stop to the practice. 

63. If slavery is to be put down, on the ground of the maUreatment of slaves 
by their masters, a comparison should be drawn between the treatment shewn by the 
latter to their servants who arc freemen, and I (picstion if it would be found that the 
slave was, or had been, more hardly used than the voluntary menial servant, and 
labourer. 

64. Nor on the “ maxima felicitas” principle, would the abolition of slavery 
be hailed as a boon or blessing conferred on the natives of India. 

65. There are undoubtedly more slaves than masters. But taking into account 
the happiness and comforts of both, it will be found, I venture to say, that a state 
of slavery is more conducive to that of thc majority of slaves, especially of females, 
than tlie reverse. 

66 . I need only refer to Mr. D. Scott’s opinion, in his report, in confirmation 

§ Uui’kftri! of thr loth paporsj after pointing out a revolting practice of 

Augu&t 1830 . « mock marriages” among prostitutes of their slave girls, adds— “ slavery iu India, 

in a resi)ectul)le family, is well known to be of the mildest description ; the slaves 
“ are treated with as much kindness as any other part of the family,”— more than 
fifty years ago it was observed. “ llie ideas of slavery borrowed from our American 
“ Colonics will make every modification if it appear, in the eyes of our Countrymen 
in England, a horrible einl. But it is far otherwise in this country, (India). Her 
slaves are treated as the children of thc families to which they belong ; and often 
» acquire a much happier state by tlieir slavery than they could have hoped for by 
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“ the enjoyment of their liberty.” This was addressed by the Committee of Circuit to 
Mr. Warren Hastings* President in Council.* 

67. In passing through Fyzabad (in Oude) last year, I heard that some of the 
“ ladies'" (now antiquated) who, driven by hunger, plundered food from the bazar, 
were still living in one of the Muhals there, (all refractory Ilegums and subjects are 
banished to Fyzabad by the Court of Lucknow) and if slavery is abolished in the 
British Territories it will be no uncommon sight to see the higher ranks of females 
going about without shoes, or stockings,— a circumstance whicth tho manager who 
opened the Begum charge, against the ex-Governor abi»vc alluded to, laid so much 
stress upon, as an aggravation of his conduct, or cruelty, or to say tho least of it, 
want of consideration to the customs and habits of the “ enshrined" ex-Begum of 
Oude and her female attendants. 
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ABSTRACT STATEMENT of Slave Suits pending, in- 

Mymcnsing, from the Iff 


1. 

2. 

a 

4. 

5. 

6. 


Pending 
Ut Janu- 
ary 1828. 

Pending 
aOtli June 
1836. 

Total. 

Finally dis- 

■ 

In favor 

The 

master. 

Original suitH before the Judge Mr. G. C. Cheap, ... 

■1 

0 

3 

2 

0 

Ditto before the Kegisters (Messrs. J. Dunbar and C. 
llury,) stationed at Sherepore, 


0 

3 

2 

0 

Ditto before Principal Suddur Auineen Kazee Jela- 
luddeen Mahomed, 

0 

10 

10 

4 

4 

Ditto before the same when Law Ottieer and ]‘!x- 
oSicio Suddur Anmoen, 

28 

26 

54 

19 

22 

Ditto before Suinbonaih, Suddur Aumeen, 

15 

ill] 

78 

23 

35 

Ditto before liatndhun Pundit, ditto ditto, when 
Suddur A unieeii Kx-officio, 

0 

J!) 

21 

6 

14 

Ditto Mr. J. lloily, lute ditto ditto, 

17 

0 

1!1 

3 

10 

Ditto before Uhampersaud, deceased, late ditto ditto. 

18 

14 

27 

7 

8 

Ditto before Molvee Imaduddeen, present Law Offi- 
eer and formerly Acting ditto ditto, 

1 

4 

5 

3 

2 

Ditto 0(»inakanth, present Dc|)uty Collector and 
formerly Acting ditto ditto, 

0 

1 • 

1 

0 

1 

Ditto before Molvee Ally Ueza, Acting ditto ditto, 
late Moonsitf at Sherepore, 

0 

6 

6 

1 

5 

Total, 

mm 

14.) 

227 

70 

101 

Appeals before the Judge Mr. (i. C. Cheap, 


57 

83 

37 

8 

Ditto before the llegisters (Messrs. J. Dunbar and 
C. Bury,) stationed at Sherepore, 

13 

6 

19 

12 

0 

Ditto before the (\rtii\g Register at tbc Suddur Sta- 
tion Mr. C. Rury 

24 

31 

55 

42 

■ 

Ditto before the Principal Suddur Auineen Kazee 
Jelaluddeen Mahomed, 

0 

11 

11 

■ 

■ 

'Potal, 


105 

168 

95 

19 

Grand Total, 

143 

250 

395 

165 

120 


Mynimsiug, the 19//i Sejitcmkr, 1806. 
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stitttted, mid disposed of hij the Civil Courts of ZiUah 
January 1828 to 50th June, 1830 . 



8. 

9. 

10. 

11. 

12 . 

posed of 

Total. 

Ponding 
1st July, 
I8a«. 

Rr.MVRKS. 

of 

Dismissed 

on 

Default. 

Adjusted 

or 

withdrawn 

Total. 

o 

mi 

1 

0 

3 

0 

The present Jtuijjo was appointed to this district 
in the month of January, 1828, and joined on the 
15th of March following. 

N. R.—Thc first column only sht'ws the nutnber 
of suits actually pending on the 1st of January, 1828, 
on that file, or transferred to it from the Judge’s file 
or the file of other Courts subsequent to tlie first 
January 1828, when determined on that file. 

Thus for iiistauco Mr. Bury did not lake charge 
till March, 18.38, and was appointed purposely to 
dispose of the numerous appeals pending. 

Again : llarnpershaud, (d(‘ceased) late Additional 
Sudder Ameeii, stationed at Sherepore, was not ap- 
pointed till 1829, and the suits exhihiteil as on his 
file on the lot of January, 1828, were pending before 
on the file of the Kegistm* stationed at Sherepore 
and transfi*rrcd to the Sudder Ameen’s file. 

1 

[ 

2 

1 

0 

3 

0 

R 

0 

0 

10 

0 

41 

13 

0 

54 

0 

5S 

l(i 

2 

76 

2 

20 

0 

1 

21 

0 

li) 

5 

1 1 10 

0 

15 

12 

0 

27 

0 

5 

0 

0 

5 

0 

1 

0 

0 

1 


() 

0 

0 

6 

j 

0 

n, 1 

' 50 

4 

225 

ij 





45 

m 

0 

31 

o 

12 

J 

7 

0 

19 

0 

40 

5 

1 

55 

0 

8 

3 

0 

11 

0 

114 

51 

1 

166 

*2 

285 

101 

5 

391 

4 


(Signed) 


G. C. CHEAP, Judge. 
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No. 48. Answer of Mr. D. Pringle^ Magistrate of Zillah Mymunsingh^ dated 
the \sl of February, 1830, to the Register to the Nizamut 
Adawlut, Fort William. 

1. Whatever be the legal rights of a master over a slave, they cannot operate 
in support of oppression ; as during an experience of ten years, while I have been 
employed in Bengal, Rehar and Orissa, I do not recollect a case of complaint on 
this ground. 

2. Were such to come before me, I should sanction no greater measure of 
coercion than in the case of a freeman ; though were the servitude proved, I should 
certainly adjudge the master entitled to the services of the slave as such. 

3. As respects “ other wrong-doers,” than their own masters, I conceive their 
call for protection against such would be rather increased, than lessened, by the 
circumstance of their condition. 

4. The rnal-trcatmeiit of a slave, I should punish as a misdemeanour under the 
general Regulations. 

5. If a British subject purchased a slave, I would ujdiold him in his demand 
on his services, if at the time of the purchase he was an infant. Of course, 1 speak 
as a Magistrate. I should not however uphold a transfer, in such case, when the 
subject was of age. 

€}. 1 have always deemed slavery a necessary evil in India, and yet in its 
present state only relatively so. I have invariably obs(»rved that no class are better 
taken care of, and provided for than slaves. If it be otherwise, they have the easy 
remedy of absconding. As long as they are fed, I can scarcely add clothed, they 
are contented. In proof of which, I have known not a few instances of its being 
voluntarily entered upon by those advanced in life, particularly w hen circumstances 
of debt have involved them in diiiicultios. This when carried into effect by a kabalab, 
or deed of sale, when required, as a Magistrate, 1 should not think of doing 
otherwise than enforcing. 

The construction of Regulation X. 1811, communicated under the Circular 
Orders of the 5th October, 1814, I have always considered as virtually sanctioning 
the sale of infants; and during two seasons of scarcity, while 1 was employed in 
Cuttack, I invariably upheld such transactions as only averting the greater calamity of 
starvation ; for generally speaking, few parents would otherwise resort to such practice. 


No. 49 . Answer of 3Ir. Charles Smith, Officiating Civil and Session Judge, 
Zillah Sylhet, dated 3d June, 1838, to the Register of the 
Sndder Dewanny and Nizamut Adawlut, Fort William. 

2. From a careful enquiry, I find that the practice of this Court, with reference 
to slavery, has been that, on a suit being instituted in the Civil Court and the claim 
being proved an award is given declarative of the master’s right to the slave : and on 
application from the master, tl)e slave is apprehended and delivered to him. If the 
slave refuse to serve or to comply with the aw^ard, he is imprisoned so long as the 
master chooses to pay the subsistence money, — in the same manner as other prisoners 
Me confined in the Civil jail under a decree in a regular suit 
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3. The same process is observed against female slaves. But no action is brought 
forward against the daughters of slaves, as they are, in general, married to strangers 
of whom the master usually receives a douceur of a few' rupees which is termed the 
Mooneebanah, or master’s fee, and thereby making over his right to another. Those 
slaves, male or female, who are supported and live with their masters, perform the 
duties of menials,— such as ploughing, cutting wood, tending cattle, drawing water, 
pounding rice, carrying loads, and in the same manner as paid servants. 

4. Slaves who support themselves and live separately follow their owm occu- 
pation. But their services are occasionally demanded in case of a marriage or death, 
and are the same as those required from the former description of slaves who are 
supported by their masters. They however receive no remuneration, but have uanknr 
or small rent free lauds allotted to them for the purpose of erecting their houses : and 
in general, the master shows the greatest khulness towards his slaves ; though a few 
instances of ill usage may and do occur. 

5. At present, I believe, there are no cases of a criminal nature pending before 
the IMagistrate either of ( oinplaints from the master or from the slaves ; and those 
cases are, I may truly say, of rare occurrence ; and whether the actual services to ho 
performed by slaves are required or otherwise, it seems to be incumbent on the master 

- to suj)port them and their children. 1 am also inclined to think favorably of the 
treatment of slaves in general by their masters, and we have few instances to the 
contrary on r(‘cord. 

(5. 'riie kidnapping of persons,, particularly children, for the purposes of selling 
them as slaves, is still, I believe, carried on to soiiu' extent, and the j)rofils derived 
in the traffic of human beings from this source consideral)Ic. Many a child, 1 appre- 
hend, has been inveigled away or stohui, — leaving the parents in a slate of tieep 
distress for the loss of their olVspring. 'Fhc abolition of slavery would he an effectual 
remedy against such calamities ; and the inducements and advantages now held out 
ill that traffic done awa) with. In this country however slavery cannot for a moment 
bear a comparison witli the baiharous inauuer in which that practica? was till 
recently carried on by European nations and in oilier (juarters of the globe. lndee»l 
I will assert without fear of its being refuteii, that slavery, in Bengal, exists in its 
mildest form. 

7, The prosecution of a slave against his master for ill-treatmciit is recognized 
in the Magistrate’s Court, and the master is either fined, imprisoned or adrrionish(?d, 
or put under recognizances, — with reference to the nature of the crime proved. .Sliould 
any slave be ill-treated by any other than his master, the same redress is afforded 
as to a free-man, and in those instances they have always aid and support of their 
masters in carrying on their prosecution. I am not aware, that Civil Courts 
would give a decision declaring, a slave free, on proof of gross ill-treatment 

8. In such cases it might, though just, be considered arbitrary by the [icople 
as infringing on their rights and acting in oppos ition to their own laws, which liavc 
been granted to them by the British Government and further secured by the 
establishment of judicial tribunals in 1793. In making however this observation, it 
is far from my intention to impugn or animadvert on the decision passed by the 
Superior Court in the case of Zohoorun against Nujooin-on-nisah, referred to in 
the letter under acknowledgment, 

9; The claim of a Mahomedan master against a Hindoo slave h extremely 
rare, and I have not been able to Jiscertain any instance where a person, not being 
of the Mahomedan or Hindoo persuasion has instituted a suit against a slave. But 
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I should not hesitate to give a decision in favor of the plaintiff, — provided the original 
purchase of the slave to be good and substantiated. Rut where no direct law or 
regulation bears upon the point, the case would be decided with reference to 
established usage in such eases, and notwithstanding the terms equity and good 
conscience which have been so profusely and ironically applied by persons inimical 
to our Mofussil Courts, I should be assisted by both in passing my decision. 

10. The greater portion of the inhabitants of this district arc Mahomedans: 
and, I believe, their law' permits only two descriptions of slaves, viz. infidels made 
captives in war and their descendants. It declares further that in no case can a 
{)erHon legally free, become a subject of property ; — that all slaves or purchasers of 
children are invalid ; that a free man cannot sell his owm person even in times of 
famine. Under this exposition of their law, it must be inferred that in all instances 
in which the Courts have decided against the slave without having satisfactory 
proof of his having descended from a captive taken in war, the decision may be 
considered not in accordance with law. I am not however certain, the above exposi- 
tion be strictly correct. 

1 1. With reference to the slaves of Hindoos, if the purchase of the slave or 
his descent from one so j)urchascd be established, the Courts, 1 should consider, 
must decide accordingly. There is a practice too, when slaves have multiplied beyond 
the means of the master, to provide for them, to allow their earning a separate or 
independent livelihood l)y letting them cultivate their own lands or putting them- 
selves out to service. If the period they have been thus independent has exceeded 
twelve years, — in all such oases, the claim of the master has been generally refused, as 
l>oing barred by the rules of limitation, on the plea that slaves were personal and 
not real property and could not be claimed after the lapse of twelve years. 

T2. But a more general reason has been that it did not comport with equity 
to allow the master to claim, — while he had for so long a period neglected to provide 
for the slave. 1 am of opinion, that most of the Hindoo slaves were bought at sea- 
sons of scarcity, and generally for small sums, and that they have rej)aid the value of 
their purchase-money by the services they have rendered to their masters, and that 
the latter, tlierefore, would sutler no great pectiniiary loss in their being free. But 
the respectability of a person, whether Mahomedan or Hindoo, is consiilered by those 
classes respectively in a great measure with reference to the number of his 
slaves. 

1»3. If the Legislative Council has it in contemplation to abolish slavery, it 
remains to enquire how^ this may be accomplished with the least detriment to tho 
j)pople and the least violence to their rights : for such, all slaves are considered by 
them. Out of a variety of plans, I w'ould suggest that the first step taken on tho 
subject be to order a registry of all existing slaves, — declaring, after the manner in 
which the rent free tenures w'ere required to be registered in 1793, that the non- 
registry of a slave shall of itself entitle him to manumission. 

14. If tho prevention of litigation be a desirable object, I w'ould make it a 
free requisite to registrj', that in each "district a qualified person be appointed Re- 
gistrar and Justice of the Peace, with written rules or laws for his guidance, em- 
powering him to determine upon all cases between master and slave coming under 
the denomination of misdemeanours, and subject to revision in appeal to the Com- 
missioners or Nizainut Adawlut, — that the slaves be brought before the Registrar 
and a descriptive roll taken and inserted of the individuals. This measure would be 
attended with another good effect It would prevent the registry of unjust claims 
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and of those who had already rendered themselves independent by earning a sepa- 
rate subsistence. 

15. I would recommend, —that the children of all slaves subsequent to a certain 
period be declared free and bound as apprentices until they arrived at the age of 
thirty-one years, unless proof is adduced to the satisfaction of the Registrar that the 
parents are in such circumstances so as to bo able to maintain thorn— and that all 
other slaves be free after a certain perioil. This seems to bo the only tangible 
plan, which suggests itself to me, hut in proposing it, I still apprehend much diffi- 
culty may arise ; for few ])ersons probably will be induced to engage children as 
apprentices who are to be liberated at a period when their labour and services may 
prove most useful. Where the population also is so extensive, menials and other 
servants could be procured at a c*hcaj)er rate. 

16. I am aware that slavery in India, has been justified on the plea, that the 
toleration of it in seasons of scarcity, has saved the lives of many, who would other- 
wise have perished. But these visitations arc by the blessings of a Divine Providence 
of rare occurrence ; and the benefit, which a toleration of slavery might then confer, 
must be but partial, when compared to the multitude who suffer under its* servitude. 
If the good of the few will counterbalance the evil, which is done to the multitude— 
if partial benefit will atone for much and perpetual misery, — then, indeed, may tlie 
point be conceded ; but not otherwise. Besides there will be time ciiuiigh to meet 
the emergency when it does occur. 

17. As I before stated, if it is tlie intention of (h)vcmment to abolish slavery, 

1 think it may be done,— after a reasonable period and in I he manner I have above 
ventured to suggest. But it may at first create dissatisfuctiou and Iiardsbij), particu- 
larly in this district, where nearly oue-tliird of the population are slaves : and the 
former, at a nuulerate calculation, tnay be cstiinatcMl at one hundred thousand, 'riio 
rights of the people will be considered as inva(h‘d: but if reinuueratUm be granted, 
in the manner jmrsued in the British Colonies, there can then remain no oslcUHibhi 
grounds cf complaint; and the suj)posed injustice will be soon obliterated from iho 
minds of the people, by the desire and wish showed by the ruling jmwer, to compen- 
sate its subjects for tlieir losses. 


Jnswer of Mr. It. II. Mt/lfon, Mapslrale of Zillali Sijlhvl, dated 
10/A Au^mt, to the Jtcgislcr of the Mzamtil Adawlal, 

Fort William. 

In the first place, I must mention that I believe there arc no slaves of the 
classes termed “ Muckatub” and “ Moodubur ’ in the Mahomedan Law in this 
district. My remarks will, therefore, be confined to Mr. Macnaghteii’s 1st class of 
entire slaves.” 

The power of the master over his slave appears to be almost absolute, both in 
law and practice. But doubtless exceptions to the rules contiiined in the 1 Itli para- 
graph of Mr. Macnaghten’s chapter on slavery occur ; for instance, a slave has l)y 
sufferance occupied a separate dwelling for some years, amassed a little property 
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and become in a manner independent This person would exefcisc the same powers 
both as to his own person and property as any frec-man. But if the question were 
brought before a Civil Court, there appears to me no doubt that the rights as laid 
down in the law would be restored to the master. 

The Criminal Courts do not interfere between master and slave except for iU 
treatment, or any act which may militate against tlie law of nature. In the former 
case, moderate correction of a slave by his master would not be considered as a 
misdemeanour ; but absolute cruelty to a slave would be punished in a similar man- 
ner as if the sufferer had been a free man. Complaints of this kind, however, are 
very rare. 

In the latter case, such as an attempt to separate an infant child by sale or 
otherwise from its mother, the Magistrate would interfere. The latter part of 
this question I am unable to answer, as 1 have no work to refer to in which the 
indulgences granted to slaves in criminal matters are set forth. 

Magistrates would undoubtedly be bound to afford persons in bondage, the same 
protection, from other wrong-doers than their masters, as they would to free men. 

I now pass over the remarks which follow this question, the discussion of the 
points contained in which, appears more legitimately to appertain to the Supreme 
Court ; and proceed to answer the query contained in the concluding part of 
paragraph 4 of Mr. Millctt’s letter, viz.,-— by what law or principle the maltreat- 
ment of a Hindoo slave, by his Hindoo master would be considered as an offence 
cognizable by llie Criminal Courts ? 

4. Ah I am not aware of any part of the Hindoo Criminal law being recognized 
either by llegidation or practice in the Criminal Courts, I should look upon this 
offence in precisely a similar light, as if it had occurred in the (tasc of Mussulmans. 

5, I cannot discover, that any case of the nature contemplated in the concluding 
paragraph of the letter noticed, has been litigatc^d in the Courts here. The 
question, especially the latter part of it, is one difficult to answer ; but I certainly 
should he of ojiinion that in tliis country, where slavery is customary, it would be 
inequitable, that the mere fact of difference in religion on the part of the master, 
should deprive liiin of that whicli is looked upon as property. 


Enclosure of the above, Mahomed Saber v. Badur, alias Bahadoor, 
Poocha, Janoo, Hanoo, Sheik Anoo, liobeah, Sonae, 31usstimat 
Kajili and 3hssummut Kauchauce, slaves, and Ram Sundur 
Doss. 

Tried before W. J. Turquand, Esq., Magistrate, September 7, 1834. 

Complainant states that his slaves Badur, Poocha, Janoo, Hanoo, Shaik AnoO| 
Uobcah, Sonae, Mussumat Kajili and Mussumat Kunchance, twelve or fourteen 
years ago ran away to Ham Sundur Doss. The above named deny the slavery, 
pleading that they are the ryots of Ram Sundur, defendant ; who supported this 
plea, adding that prosecutor’s father made a similar charge some years previously, ’ 


* See Letter from the Law Commis&ion, No. 1. 
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and was mulcted fifteen rupees for false petition. From the evidence, it appears 
that the defendants were at one time complainant’s slaves but that they lived a 
long time in Ram Sundur Doss’ land. As the offence was committed twelve or 
' fourteen years ago, it did not appear by tlie Magistrate cognizable, and the charge 
Vas, therefore, dismissed. 


Mahomed Zama v. Cholam Naya, liurkmdass of Taj poor Thanna. 

Tried before C. Ti cKr.R, Esu. Magistrate, October 0, 18*24. 

Complainant states, that the defendant rael his daughter on the road, and took 
her away to make slave of her. 

Defendant states that tho chihl is a daughter of Crhoreo, a slave of his, but 
• that complainant took her .away about two yt'ars ago. As it appeared to be a 
case of disputed property in a slave, the defendant was released, the case dismissed, 
but the girl made over to her father, the complainant. 


liujorant v. Ilarldshau. 

Tried before C. Ti ckkh, lvs»i., Acting Magistrate, September l!>, lh‘25. 

Complainant preseute<l a j)etition stating that the defendant llarkishan having 
obtained a decree from the Dewanny against him and his brothers and mother iis 
slaves, sold them against their will to Ilajib Rain, whose, intent it was to separate 
tliem to different parts of the country. In this case, the opinion of the Nizamut 
.\dawlut was asked on the following (juestion, 

“ A possesses a slave and sells him to another person for a sum of money. '1 ho 
“ slave admits that he is the slave of the seller, hut presents a petition to tho 
“ Magistrate saying that he is unwilling to remain as the property of the piirch.aser, 
« he prays that the Magistrate will allow him to imy his liberty from tho sellerat the 
« sum the purchaser was to give, and then be ‘absolved from slavery. Is the Magistrate 
« at liberty to act accordingly ? The purchaser objects to the slave being able to effect 
“ this, and insists on his purchase being valid and on his right of retaining tho slave. 

The Court after consulting their law officers returned the following answer on 
the 5th of August, 1825. 

“ In reply, I am desired to forward to you a copy of the answer delivered by 
*« the Pundits of this Court (with a translation thcrcol; to a question which the Court 
“ thought proi)er to propound to them, the parties concerned in your reference 
« appearing to be of the Hindoo pursuasion. From this reply, the Court are of 
M opinion, that the slaves, whom it is proposed to sell to one whose intentions they 
« suspect and dread, may be allowed to select a purchaser with whom they are satisfied, 
« and that in this, their proprietors must acquiesce. Tim answer however does not go 
“the length of stating that slaves are competent to purchase their freedom from 
their masters, against the consent of the latter.” 

The prosecution was subsequently withdrawn, and no further proceedings held. 
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Sheik Soohae v. Mahomed Sabir. 

Tried before Ram Ram Pundit, 9th November, 1829. 

Complainant states that the defendant Mahomed Sabir and others came to 
his house and took away his mother Mussumiit Badlee and his sister Mussumat 
Luckeo, with her children Pool and Lung, and confined them in his premises — that 
he went with Shumshcer to defendant’s house and was taking Lung to her home 
when the defendant beat him and Shumsheer and took Lung away. On receiving 
this petition, the Darogah was ordered to release the prisoners. His retuni 
reports that they were not confined. Defendant states that he did not beat the 
complainant or confine the woman ; but that they are his slaves and he purchased 
tliem from Sheik Katae. Prom the evidence, there is no proof that complainant 
was beaten, and from the woman’s account, it appears, that Sheik Katae sold them 
to the defendant and bis brother Sheik Zackec. It w^as ordered that defendant 
should give a recognizance of fifty rupees not to molest complainant and to be re- 
leased. No order was passed regarding the disposal of the women. 


liar Clovind Das, Gomnstah for Mahomed \iiiir Chowdrec, versus 
Mussumat PuUee, Mussumat Sheshce, and Mussumat Ronhafzah. 

I’ried before S. Stainfoutii, Kscj. Magistrate, January 5th, 1835. 

The complainant informed the Darogah, that the defendants Mussumat Pultee, 
M ussumat Sheshco, and Mussumat Uonhafzah were his slaves, and that they had 
run away from his house, taking w ith them two hundred rupees. The Darogah states, 
ill his roi)ort, that it was not certain that the slaves had committed the robbery 
and the complainant was directed to prosecute by petition to the Court if ho 
wished. 

On the 3d .lanuary, 1835, Sanae, a servant of the complainant, presented a 
petition. — stating that the slaves had run away and though not certain where they 
had gone, he suspected that they were coiieealed in Gyazoodeen’s premises, and on 
the same day Gyazoodeen also jiresented a petition staling that the slaves were his, 
and that the complainant w as his brother and partner, and had taken away the slaves 
by force, and while with him they had (juitted him on account of ill-treatment. As it 
appeared from the j)ctitions of both parlies that it was a question of disputed 
property in slaves the parties w'cre referred to the Dewanny. This award was 
eonfirnied on appeal to the Commissioner J. Louis, Esquire. 
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Sheik Bazir y. Faiz Mahomed. 

Tried before Molovee*HALSEM Ojllah, Cazy« Fehniary 19tb, 1835* 

Complainant states that defendant took away bis wife Mussumat Kutkee^ who 
is prosecutor’s slave, and would not restore her. Defendant denies having taken 
t!ie woman, and states, — that Bazir, the prosecutor, and Mussumat Kutkee, are hia 
slaves,— and that they were the slaves of his grandfather Maha lioshen, on whose 
death they served him and his aunt Jhan Bebee,— that a year ago, the complainant 
ran away to Mahomed Kaleem and now presented his petition to get his wife away 
from the defendant Mussumat Kutkee says she is the defendant's slave and consents 
to remain with him. It was ordered that defendant be released and Kutkee go 
where she pleased. 

Complainant appealed to the IMagistrate J. Stainfortb, Esquire, who confirmed 
the order. 


Mussumat Hera Bebcc and Shek Sedal v. Mahomed Sirdar. 

Tried before Molovee IIaleem Ollah, Cazee, March 7th, 1835. 

Complaitian^ states that the defendant Mahomed Sirdar wished her to give him 
a written agreement of servitude ; and on her not consenting, the defendant took her 
daughter Kliinoo and confined her in his house. After the complaint was made, the 
complainant stated that she had found, i^er daughter and that Sedul had received 
her from Danae, a friend of Mahomed Sird#, defendant. Defendant pleads that 
Mussumat Hera is his slave and that she left him taking with her a daughter 
called Augenah and another whoso name he forgot, — and that Rhinoo remained with 
him, — tbtt he sent Rhinoo with Daiiac his friend to appear as summoned, and in the 
way Mahomed Ra^em and others took her away. 

As the com{nainant only wished to recover her daughter, it was ordered that 
Rhinoo be made over to her mother if she desires it, and defendant to be released. 


Musmmat Earamby v. Sultan Mahomed. 

Tried before Moulavee Haleem Oollaii, CazYi November 12, 1835. 

Complainant states that she is the slave of one Rajeeb>ooddeen, and that the 
defendant seized her and attempted to marry her, to a slave of his own named 
Rubby*oollah, against her will Defendant pleads that complainant i^ the wife of 
Rubby-oollah, but from the evidence of witnesses in a cross case brought forward by 
the said Rubby*oollab, it appears that the marriage was not legally consummated: and 
as from evidence in this case, there is proof of the defendants having seized complmn- 
ant for the purpose asserted, it is ordered that the defendante Sultan Mahomed 
and Rubby-oollab give a recognizance each to the amount of fifty rupees not to 
molest the complainant in future. 
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Jkan Behee ▼. Mmsmuit Salam. 

Befom A. C Bunmx, Eeci., Acting Magistrate July 8^ 1884. 

Complainant stated that, the defendant Mussumat Salam had adopted her 
daughter and promised to have her married; but that afterwards abe tried to 
persuade the girl Nowab Jhan to prostitute herself, and on her refusing, beat and 
confined her. The Darogah was ordered to release the complainant’s dat^hter and 
to investigate the case. In his report he states that the conq>laraanfB daughter 
Nowab Jhan was not confined : and that she was the defendant’s slavey but compluned 
of ill-treatment ; and as it appeared to be a case of disputed property in a slave, 
she was released and the parties were referred to the Gvil Court 


3Iussumttt Sunilur and Anarkalee v. 3Jahonied Idris, Principal 

Sadder Aumeen. 


Before A. C. ninwiu.i,, Eso. Acting Magistrate, August 11, 1836. 

Complainants state that they are the slaves of defendant who beat them. 
Mahomed Idris being required to offer an explanation admitted that be had beaten 
them slightly — pleaded the custom of the country to beat slaves for disobedience 
or neglect. Uu this, the Sudder Aumeen was warned, not to beat his slaves with 
severity. 


No. 51. Answer of Mr. C. W. Steer, Commissioner of Circuit, Bauleah, 
dated 2oth May, 13.30, to the Itegistcr of the Nizamut Adaw- 
lut. Fort William. 

2. In reply, I beg to state that never having had an opportunity of giving 
the subject due attention, and never having had a case of the kind before me, I feel 
quite unprepared to offer any suggestions, or remarks on the subject 

3. 1 should conceive that the cases, likely to come before our Courts, would 
(whatever may be the precise laws on the heads, as existing among the Hindus and 
Mahomedans,) in their civil capacity^ be trmtted as common contracts, — and in their 
criminal, by the rules ef master and servant, under Regulation VIL 1819. 



Afuim ^ Mr. M. Bmkw, Jwfigt <i ZiiOak J^kahee, dadA W 
JvoH, 1896, to the Jt$gi$ier of the Comt of Svdder Dieipeatmf 
• Adttwht, Fort William. » 

2. 1 4o B«t MitMnb^ kaving eter ea|ertei|ied a eaae between master and 
dive, mdier OB the or firimUMd 1 ^ of our Courts. 

a Under 6w spidb though not the letter, of Section U, Regulation IV. of 
179a (npheld by Seelm a Begulatwn VII. of ISSi) I appreheitd the daim of e 
Hindoo to n ffiBdbe darsb und of a Mussulman to a MabemoiUn daT% mi^t he 
recognized in the Dewanny Adawlut, — when the question would he diqiosed of. 
according to thf Hindoe or Mohomedan Law, as the case might be. Rut in a suit, 
in which the parties are of different persuauons,— excl«ding such suit frofo the pror 
visions of the 15th Seotion of Regulation IV. of I79a and bringing it within the 
pale of Section 9, Regulation VII. of 1632, — 1 am of opinion, the section of the 
.latter Reguladon ought to rule the decision ; which should be governed by the pjdor 
ciples (d justice^ equity and good conscience. In the matter of others than llabo;- 
medans and Hindoos, the last mentioned section appears to ms^ to beer stiwngly 
aguust right of property in a slave; as slavery is no where recognised by our 
Regulation law in such case. 


Answer of Mr. H. T. Raikes, Officiating Magistrate of ZiUah Ko. 68. 
Rajshaliee, dated llfA Julif, 1836, to the Roister to the Court 
of Hizamai Adawlut, Fort William. 

I have the honor to observe, that no case, involving any t£ the points alluded to 
in Mr. Secretary Millett’s letter, has ever been bros|[ht oflciaUy before tbu Court. 

It is notorious that slaves are domesticated in the families of many of the wealthy 
Mussulmans in this District, — but (1 have every reason to beUove,) without (he sup- 
position that the interference of the Criminal Court is more circumscribed with 
regard to their conduct or treatment of these individuals, than of any other class of 
the community. 


Answer of Mr. J. B. Ogilvy, Officiating Joint Magistrate, Pubnah, no. 54 
dated Wlh Janueay, 1836, to the Register ^ the Court of 
Nizamut Adawlut, Fort William. 

I have the honor to state that the records of this office do not shew, that the 
existence of slavery in this part of the conntry has ever come tinder the notice of 
the Court I am unable, therefore, to ftmitsh the required explanation of the 
practice of this Court, where none has existed, in lecogniziBg the relative rights of 
slaves and their roasters. 

1 am led to believe however that slavery is not known here at aR 
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Answer of Mr. J. Taylor, Joint MagUtrate of iHighh, iafyA 9lh 
April, 183d, to the Register to the Court of SuAier Dommmy 
and NiztamU Adawlut, Fort William. 

In reply, T beg letve to state tfai^ as to as 1 have bees dble in aaoei^B from 
inquiries instituted on the subject, the f^atm of iSmmq ti jny exteUM aense 
does not prevail in tins district The only euesin whidii itk Mstefl'io ttist being,— 
in the occasiontS purdiase of female infanta Ibr the daaiwitliiSng purpose of 
prostituting dieir pcirsons in mature y«an»— and to the very best ifAbenevolent of 
intentions, — adoption. ' 

On a reference to the records of the office, it doeavnt ^ipear that a single 
case tooefaing the queetiitRt (4 slavery has ever been brongbA to issde before this 
Court since its establidiment I am, therefore, prevented from'ciling any particular 
law or principle which has hitherto been recognized by the several presiding 
frnnstiOnaries. My own view of the question however, (and there can be no doubt 
that it is the prevailing one with most Magistrates,) has been, not to recognize any 
syrtem of slavery as authorized by the Regulations of Government in cases brought 
officially before me ; — though such power, in the absence of auy direct rule for the 
guidance of Magistrates, can, I conceive, be considered only in the light of a 
discretionary one. 

In reply, then to the first paragraph of the Secretary’s letter, 1 would observe 
that no legal rights of masters over their slaves arc practically recognized by the 
Magistrates, either as regards their persons or property. 

On the same principle, in reply, to the second paragraph I would add that the 
relation of master and slave is not recognized as justifying any acts, which 
otherwise would be punishable in our Courts : but that on a complaint being prefened 
by a slave of cruelty or hard usage, he would be considered equally under the 
protection of the Gvil Magistrate with uiy other persons residing under his 
jurisdiction, and that if be atated himself to be living under restnunt he would be 
allowed to go free. 

The third paragraph would seem to be replied to in the above, that a slave is 
considered precisely upon the same footing, as regards bis claim to protection, with 
any other subject of the provinces. 

Paragraph the fifth having reference to the Civil Court alone, I conceive, calls 
for no reply from me. 

In conclusion, I would beg to remark, that the prevailing idea amongst the 
natives now is, tiiat slavery has long since been abolished, and the system has to all 
intents and purposes ceased. Should the India Law Commissioners, therefore, have 
it in view to prohfoit the piwtice in to^ I have no hesitation in saying it might be 
done tomorrow, without the slightest inconvenience resulting. 
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■Answer of Mr. T» A. Shaw, CivAsmi Session Judge of Hung- 
poor, dat^ 22d June, 1836, to the Register to the Courts of 
SucMer Detcanny and Nizamut Adiji,u:lut^ Fori WiUiamu, 

2. Af^er tlie fullest enquiry^ and search into the records of the Gvit Judge's Offic^ 
it does not appear that, any case has been instituted in this Courti in which a slave has 
been a principal party, against bis master; or vice versa, the master against his slave. 

3. With reference to the riglits of slaves in criminal caaes, — in this part of 
Bengal slavery exists in its v<'ry mildest form. It is generally understood that in 
practice, during the British rule, the right of the slave, to obtain redress in A 
criminal matters^ has been equal to that of other subjects : and herein tlie rights 
of slave holders have become almost nominal 

4. With reference to their rights in Civil matters. From some e^usc or other 
— wliethoritbe the exlrcine mildness of shivery as found here, or the incompatibility 
of its existence where outlaws are in fall force, — it appears that, suits involving the 
respective rights of masters and slaves, in all civil matters, whether of poHscssion, 
of inheritance, marriage, or tlio like for many years past no suits have been 
instituted in the C’ivil Courts of this district. The arliitrary sale of slaves by their 
masters is understood to ho very uufreqncnt. In the execution of decrees, it is 
extraordinary, tliat (although all other description of property has been sold, even 
to the disposal of Hindoo idols to competent Hindoos,) the sale of slaves has been 
exempted. It appears still mure extraordinary, when wo fiml that the s^le of 
children is alloued and us(»d to bo ‘ registered : and iiisUinces are not uncommon of 
Mussulmans and Hindoos .'.oiling their wives on account of enmity or for gain. But 
these latter cast s never appear in the Civil, and seldom in the Criminal Courts. 

In case of the eonternplation of any law, which shall regulate the sale of slaves, or 
direct its abolition, I would urgently rceoramend that, the transfer of infants, by tbeir 
j»arents or natural guardians should be sanctioned, {wln»ther made with or without 
any eonsidm ation) without restriction as to time, whether of famine or of plenty, — 
or as to the party offering the transfer; as none but the very poor will clisjioso of 
their offspring. This systcun of transfer does now exi.-.t and is prevalent in its 
very worst form,— that of the sale of young girls for the purpose of gain by their 
prostitution. 'Fhis measure should be sanctioned by law, not inertdy not prohihitiMl, 
as not being immoral, as being in con6>rmity with the habits of the people over 
perhaps the vvliule of India, and as being the sole cause of preservation ol* the lives 
of thousands of infants. 


Ansner of Mr. II. F. James, Magistrate, Rwgporc, dated ^IZrd Jnne, 
1030, to the Register to the Court of ^^izaaxut Adawlut, Fort 
William. 

I beg to state tliat from the records of the office, I am unable to learn that any 
cases of slavervi or of the powers of masters over slaves, have ever been tried in this 
Court And that as slavery is not recognized by the Regulations, I consider that 
slaves ought to be allowed the same redress and afforded the same assistance from 
the ill treatment of their masters as free persons. 

8 N 
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some degree to elavery, and whi(^ 1 coiUHd^.'iiitboat digreeeing from the subject 
under discussion may be mentioned in this place. It is that of ]went8 selling their 
female childtbn t»^reMitiite8,«lio Wng &em 19 in the same infamous and degraded 
oenria of tife as their own, and who in some measure retmn a personal controul 
(though not recognised by (he Courts) over themi and in some cases dispose of them 
again to other prostitutes. 

Many cases have been brought to my notice of this nature, where the prostitutes 
have appli^ to this Court to get back the children who after purchase may have 
abscondei In such, cases, I have made over the children to . the parents and 
punished all parties that 1 considered deserving of it {—though 1 sgijRi^ aware (d any 
regulations sanctioning such proceedings. 


N«.S8. Captain A. Davidson^ Officinling Register and Magistrate 

Zilluh Goalparah, North East Rungpore, dated lOlh July, 1 U 30 , 
to Register to the Judder Ikumny and Nizamut Adawlut, 
Fort Williaiti. 

I beg to offer it as my opinion, that our Courts would fully recognize the power 
of the master to sell the person of his slaves, and would not admit that the slave 
could have separate and independent property of his own. 

Our Criminal Courts woidd not punish masters, for inflicting such moderate 
punishment upon the slaves, as might a])pear necessary to insure obedience or 
diligence in the performance of his duties. But should the master have inflicted 
cruelty, I am of opinion, he would he liable to the usual punishments of fine and 
imprisonment 

I am not aware of any such cases as are contemplated in the 3d paragraph. 

In the district under my charge, I am of opinion, that in ninety cases out of the 
hundred, those held as slaves are not so legally either by Mahomedan or Hindoo 
law; but their slavery has originated either by their forefathers having made 
themselves bondsmen by borrowing small sums of money, (which bondage ought to 
have expired with their lives) or the descendants of cultivators, who have died in 
debt, either to the Zemindars, or persons holding small farms under them ; as 
experience has proved to me, that neither would scruple to compel the widows or 
children of their deceased bondsmen, or insolvent deceased cultivators, to give them 
written engagements of being slwves or bondsmen for life ; and this instrument 
would cause the parties and their descendants to become slaves in perpetuity. 
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JuMeirigf MnJ; Wjftai; Civil ami Si$si(mJl$i^, Dinageimor, Jated 
^tk June, 1$36^ ho ^Register to t%e Courts ^ Suddcr Omannjf 
and Nizamut Adatclut, Fort William. 

During my expeiieuce m India as MogistratCt and subsequently as a Civil and 
SesoAD Judge, no cases have Men under my cognisance involving the r^hts of 
masters over the persons and property of their slaves^ — ^with the exception «f two or 
three suits which were instituted in the Civil Court of Ziilah Mymensingh, (in which 
District slavery, 1 believe, is extensive,) disputing the' vested property in the slave; 
which to the best of my recollection, were all dismissed^ for want of documentary 
endence, nor do any cases connected with slavery appear from the report of the. 
Record'keeper of thb Court even to havo.been instituted in it Whence as far aa 
the rights are practically recognized in the Civil and Crinainal Courts to which 
I have been and am attacheii, I regret I am unable from my own experience, to 
afford any information. 

3. From all the intelligence however I have been able to collect from the 
best sources of information, in this district it would appear that there is no original 
slavery in this district as described by Mr. H. T. Colebrooke. 'Fbe kinds stated to 
exist are those arising out of the sale and gift of ol&pruig by their free parents in 
consequence of their being too poor to maintain them. Ihis practice seems to have 
prevailed so far back as 1807 by the few observations made by Dr. Buchanan on the 
subject in his Geographical, Statistical and Historical description of this District 
He'says — Poor parents, in times of scarcity, many give their children to {mrsens 
** of rank, as slaves, and are sometimes indui-ed to sell them to prostitutes. This 
“ however is quite contrary to Hindoo law, although such parents are not liable to 
“ excommunication.” 

-1. Till! Mahomedans forming by far the greater portion of the population 
here, arc the jiriiicipal owners of these slaves; whom they, as well as Hindoos, buy, 

(I am credibly informed,) without any writing being entered into, as children of about 
six years old, for a few rupees, — the price seldom being known to exceed ten ru|>ccs ; 
as it too often happens that these children when they arrive at maturity or before^ 
then runaway from their masters ; wlmnco the latter never like to risk much upon 
their purchase. They feed, clotiie and marr^ them, and the slaves look upon them 
as parents, and perform easy household work for them, — the girls being chiefly requir- 
ed to attend upon the females, composing the masters family. Their being more 
cheaply maintained than hired servants is, I suppose the chief inducement to their 
acquisUiem, — ^a dave for his daily food and two sets of clothes, costing about eighteen 
rupees per annum, while a hired servant by getting bb daii^ fimd and wages at one 
rupee four anaae a rnemth, costs about thirty rupees yearly. . , . 

5. Uttie (as it appears to me) as slaves are capable of KmDhmag f^r themselna 
in tim tiiape of property, — the opinions of the best informed amang ti^ natives, both 
Hindoos smd Mosulmans, wtem I have consulted as to i^ie righta,tbey conceive 
muters to poesesa over the prop«^' of their slaves, seem to vmy 
that slaves are free to acquire any property they can without ite being ^4|lb to be 
smsed, claimed or interfered with in any way by tiieir mastery only tipb an their 
death the master can only be looked <^d aa tba leg itimate petaod to f bom any 
property left would descend while otiiers cpnader that they cap. creato ne^ pro- 
perty for toemseives, that t^y miAe bel^ to ^ 
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a. As to tbc right tlieir peiiDn|,^bttt on« dpip^ sMIil to {Nre?|||b vie. 
that they Itave no e^ttraprdinary rij^lr- that tliey can moderately punish ti||ir dsves, 
-- -but if they exceed that moderation of punishment, they must, like persons who are 
not masters, abide the conseijuences, and be punishable by the Magistrate. 

7. It seems to bo the general opinion that very little oppression, if any, is 
exercised over slaves in this district ;—4>n the contrary that they lead rather an easy 
life, and in the case of those masters who have inherited slaves for two or more geti©* 
rations, 1 have heard some say that they would not feel it a loss if they were deriv- 
ed of their slaves by an act of liberation on the part of Government, — in as much as’ 
from having lived long in their family, they become much less attentive and useful 
than hired servants, conceiving that they cannot be turned, off, that their masters must 
support them and so become rather a burden on their support. 

8. As the decisions, however, of judicial tribunals can only be properly regu- 
lated, by wliat tbc Hindoo and Mahoinedan laws may prescribe in respect to the 
rights of masters over the persons and property of their slaves,— Sir Thomas Strange^ 
formerly Chief Jusllce of Madras, has made the following observations on the Hindoo 
law as aj^plicablc to the person of the slave. “That the owner has tho same 

power of correcting his slave, that belongs to a master over his servant, is implied 
“for ho is one of the nmst abject kind and a runaway slave is reclairaable.” (*) 
“ Hut, if a slave pledged, refuse to work, complaint should be made to hi.s owner who 
“ must assign the pledgee another; such slave while in the possession of the latter not 
“ being liable to be beaten by him. (”) That the nuistei has power over his slave’s 
“life, no where appears; and here construing “servanr in the text cited from 
“ Menu to comprehend slave, that great legislator and Sir Win. Jones are agreed that 
“ in the exercise of such power over him as by law he has it at his peril if it be 
“immoderate, according to the consequences that may ensure. (^) But with the 
“ exception stated it is competent to him to compel him by force, not being excessive 
“ to do whatever work he orders him to perform ; in which consists mainly the 
“ difference between a slave and a servant. (^) 

In respect to his property the same authority observes. — 

“It is certain the latter (slave) can only acquire for the benefit of his master: 
“ possessing his jicrson he possesses every thing that can relate to it, nor can tho 
“ slave have any property that he can call his own but by his master’s consent ;”(^) 
and in the Oth Chajjtcr of the 2d volume of hrs work on Hindoo Law gives several 
instances of judicial decisions of two of the Zillah Courts in respect to property. 

9. But Mr. H. T. Colebrooke appears to have described the Hindoo and Maho- 
incdau laws as possessing unlimited power over the slave ; but w^hich in regard to bis 
person (liowcver Mr. Colebrooke’s exposition of Mahomedan law is considered not 
to be exact) has obtained the interposition of British authority by the enactment of 
Regulation VI 11. of 1799, disallowing to the master exemption from Kissas in case 
of the murder of his davc ; frotn the time (rf which enactment slaves have not been 
considered as out of the protection of the law in cases of murder or barbarous usage. 

10. No criminal cases in vrhich have been involved the connection between 
master and slave having, as I have before stated, fallen under my cognimee as Ma- 
gistrate or Session Judge,— I am unable prjactically to speak upon the points con- 
tained in this ([iiery. But in the event of any cases implicating the conduct of master 
or slave coming before me in*the capacity of a Magistrate, I should think they were 
justified in committing no serious act which would not be punishable, if committed 
by a freeman. 1 should Bliewke pumsh the master as I yould any other offender, 
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alluHion is moaiit, But| I om inolined to Ainlt oo indutgoaces woohllMrokowii |o 
them by Magistrate^ bat that they woold be puaished toaa equal eileot trithothir 
offenders, 

11. I have never heard of any such cases. Other wrong^oersj I should tiMraorthesaaoeiO 

12. Independent of what I have cited as the interpretation oftha Uindaliw by • AMwer(o(ht4thasttiU( 
Sir Tliomds Strange in regard to the master’s power over the person of his slave,— 

by the law of Menu which is supported by the authority of other Hindoo legislators 

as Barhusputtee Missur, Ilogoonundur Sharuth, Gopal Ncyaipuncbanund and 

otlicrs, it is literally laid down that— If a wife, son, s/aw*, disciple, and younger . . 

‘‘brother, commit any offence, they shall be punishable by bt»ing bound by a rope* or , 

“ beaten with a bamboo switch (Bena-dul,) or by any other mild means, but they 
shall not be struck on the head. Should this measure of punishment be exceeded, 

“ the inflicter shall be held responsible for it to the ruling power.*’ 

Thus it is clear that mal-treatment beyond the slight punishments prescribed 
by Menu of a Hindoo slave by a Hindoo master is legally cognizable by the Crimi- 
nal Courts on the part of Government 

13. No. I should think the Courts would not support the claim of a • iiwtff totted Queitto 
Mosulnian over*a Hindoo slaves in the way tlie question is put, the slavery by the 

Mahomedan law being illegal ; and vice versa, it being necessary that the claim of 
the plaintiff should be supported by his law. 

14. No. I should think the Courts would not admit and enforce any claim ' « • 

to property, possession, or service of a slave, but on behalf of a Mosulman or Hin- 
doo claimant and against a Mosulman or Hindoo defendant 




Answei' of Mr. G. T. Shakespeare Offwiating MagisiralCy Dinagepury No.se. 
dated Mlh February j 1830, to the Register to the Suddur Niza^ 
mut Adawlut, Fort William. 

I 

In reply, I beg to state that the question,— what are the legal rights of masters 
over their slares?— practically recognized in our Courts, is one which I am not quali- 
fied for fitly answering. During the few years 1 have been in the service, and active- 
ly employed, 1 have never met with a trial involving the respective rights of masters 
over their slaves or slaves from their masters. I shall e^fine aysulil therefore, 
merely to remarking that, bad a trial of the description sUudsd tp ceme before me 
for decision, I think that my linglish mode of thinking (if 1 may be flowed sudi 
an expression) on the subject, would h|Te led me to afford the same protection to a 
slave as to a freeman, and would bmre hindered me from admitting tfre relation 
between master and slave to he any suficient ground for cruelty and ill usage 
shown towards the latter; and t would in aitcb a case have punished .the master u 
I would have any other person, in like manner landing and wholly unoennected 
•with the slave. In eases of stealing a mastetfs property, however, 1 diould have 

JO 
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The above contains* to the best of mj aWlity, my reply to paragnqpti Ist, 
greater part of paragraph 2<1, and the commencement of paragraph 3d of the letter 
from the Secretary to the Indian Law Commuaion. Witli regard to .the rest of that 
officer’s communication, I must confess my complete inability to throw any addition- 
al light on tile several points touched upon and unfolded therein. 


Answer of the IJon'blc R. Forbes, Officiating Magislmle, Maldah, 
dated I'l/A of February^ 1836, to the Register to the Courts of 
Sadder Dewanay and Nizamttt Adaiclut, Fort William. 

I have the honor to intimate, for the information of the Superior Court, that no 
suits, embracing any of the points adverted to by Mr. Millett, having ever been insti- 
tuted in tliis, or as far as I can recollect in any other Court in which I have had the 
honor to preside, — I regret my inability to furnish the Court with any information 
founded on my own practical experience on the subject 


Answer of Mr. II. Is'isbel, Judge, of Purnmh, dated the 50th Decem- 
ber, ISS-I, to the Register to the Court of Sadder Dewawiy Adaic- 
lut, Fort William. 

2. With regard to the practice of the Court, over which I preside, in matters 
regarding slavery, I have to observe that no eases involving any such matter have 
come before the Court, since I have been at the head of it. If any question of the 
kind were to come before me, I should endeavour to regulate my decision by what 
the spirit of the Uegulations and the impulse of humanity might dictate on the occa- 
sion ; and if necessary, I should call for a legal opinion from the Hindoo or 
Mabomedan I.an' Officer as the case might require. 

3. It appears by the tenor of the Secretary’s letter, and I am not prepared to 
gtdnsay it, that there are no definite legal provisions on the subject of slavery in 
the Bongal Judicial Code. The Uttet in question however, quotes one precedent 
that of l^ujoom-oon-nissa : and othein, 1 have no doubt exist, (thouf^ 1 am not pre- 
pared to point them out,) in which, in absence of any express law, the rule of deci- 
sion has been that of humanity, and the general principle of all British institutions, 
abhorrent of every thing like (Vuelty and (qipression. 

4. All the rights of a Mabomedan or Hindoo master, in reference to his slaves, 
sanctioned by the respective refigious institutions of sudi penona, would be recog- 
nixed 1^ the Courts, if taoy not miritato against tim humane spiiH rf the British' 
laws. Where they did, a British Judge or Magimiate, WOnW, ne doub^ feel fully 
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tii|i^.op«^ft 4of tbt native law* The Regtdatbna tare 
expiry itaa in ene taitance, namelyi in the fwomiona of Heguladon VIII. ICM* 

5. With regard to the second query k the Secretary’s letteri the Ceo^t wooM 
• I conceive) so far recognize the relation of master and slavey as to uphold the right 
of moderate correction by the former. In case of actual delinquency, they would) in 
like manner) certainly punish unjust and tyrannical conduct on the part of the mas- 
ter towards his slave, upon proof of the same- I am not aware wtat tiie indulgeneeis 
are, whicli in criminal matters are granted to Mussulman slaves: but certainly I i^ould 
think, that the cireumatance of the oifender being in a state of servitude, would ng|t 
exempt him from any consequences incident to an infringement of the rights of 
an indifferent individual, either in his person or property. 

0. I know of no cases in which the Courts and Magistrates afford less pro- 
tection to slaves, than free persons, against other wrong-doers t>csides their masters* 

7. In reference to the subject of enquiry in the 5 th paragraph of the letter under 
notice, my opinion is that, where the law binding on a claimant, did not sanetion 
his claim upon the freedom of an individual) a British Judge or Magistrate would 
certainly not admit it The question is a nicer one, as to wlicther a Christian or 
the professor of another religion than the Mahomedan and Hindoo^ would be 
allowed to maintain a claim of slavery in our Courts. All are nour equally bound 
by the laws administered in the Native Courts, yet I conceive a BniiMtoni subject 
would never, under any circunistauces, be recognized as the owner of a slave, what- 
ever might be ruled with regard to persons other than I)ritish4K)rn subjects. 

8. The principle of humanity would, I appreheiuj, lead a Ilritisli fuucfionary 
to favor the j)erson, on whom a claim of slavery was made, wherever he could do 
it consistently ^^ilh the spirit of the Regulations. Hie whole subjccl is one in 
which 1 have no doubt, a large di&crction is felt to be allowable and a very 
loose administration of the Law to be excusable. Slavery is repugnant to the 
feelings, national and personal, of every Briton ; and if I may presume to offer uiy 
individual opinion, it is this, that slavery under a British Government is a disgusting 
anomaly, and that it is one of those (lordian knots in our Indian jurisprudence that 
ought to be cut if it cannot be unloosed, — like the infernal 8}sU‘m of Sutree, the 
abolition of which we owe to the fearless virtue and slraighlforward policy of 
our late Governor General. 


Answer of Mr. W. P. Omd, Acting Magistrate of Ziilah Purneah, ,, 3 ^ 
dated 2Ath March, 1880, to the Register of Sudder Dewamnj and 
Nizamut Adawlul, Fort William, 

2. No case, inrolvin^ the rights of masters over the persons sod property of 
their slaves appears on tho records of this office, from which 1 css sscertsia the 
practice of the Courts. 

3. Witli reference to tho 2d paragraph of the Secretary’s letter^ I conceive, 

’that tho relation between master and slave might he recognized, in the ease of the 

former having ncourse to moderate correctimi in punishing die latter fur any actual 
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delinquencjr. But in the event of cruel and unjust pud-treatment the same need of 
protection ought in justice to be extended to the unfortunate slave as to thl(f free- 
man. The circumstance of an individual being in a state of slavery should not, 
I conceive, entitle him to any indulgent consideration in crimbal matters, or 
exemption from the penalties incident to the infringement of the law. 

4. 1 am not aware of the existence of any cases of the nature adverted to in 
the 3d paragraph of the Secretary’s letter. 

5. The principles of humanity and justice would, I imagine, be the basis on which 
a British Judge would consider himself justified in punishing a Hindoo master for the 
unjust mal-treatment of his slave, in the absence of any express law to that effect 

6. With regard to the question as to whether the Courts would support the 
claims of a Mahomedan master over a Hindoo slave, I am of opinion, that as the 
law, binding on the claimant does not sanction bis claim, the decision would be in 
favor of the slave : and under the same rule the claim of a British bom subject or any 
denomination of Christian could not be recognized. 

7. From enquiries that 1 have made among intelligent indigo planters, both 
Europeans and East hulians, who have had excellent opportunities of gaining accu- 
rate information, I am led to think that the treatment slaves receive in this 
country from their masters is almost universally kind and indulgent and this will 
account for the paucity of complaints of oppression and tyranny. Nevertheless the 
very idea of slavery existing in a country subject to the rule of the British nation 
is a strange anomaly and every true Briton would rejoice to see this degrading system 
eradicated. 


No. 64 . Answer of Citplain T. Wilkinson, Govermr General's Agent, Kishen- 
poore, dated Hlh August, 1830, to the Register to the Sudder 
Rewanny and Nizamut Adawlut, Fort William. 

2. Witliin the Divisions of Hazarcebaugh and Lohurdugga, there are three 
classes of bondsman. Slavery prevails in every Purgunnah of the Hazareebaugh 
Division, and in i’ulamow and Tooree of the Lohurdugga Division. 

First class, — I'he slaves (Nuffers) whose offspring continue in slavery for ever: 
They are transferrable and saleable property. The offspring are the property of the 
owner of the female, and, if they run away from their masters, they can be recovered 
in the Court,— as was for years tlie practice in tlie Sherghotty Court previously to 
the formation of the Agency. A male slave, residing in Kurrackdeaand belonging 
to a person in that Pergunnab, if married to a female whose master resides in Pular 
mow, 150 miles off,— the master of the female has the right to remove her and children 
to his own home, separating them from the husband and father,— unless he can obtain 
Ins own master’s permission to accompany them. Youthful females of this class 
sell for from twenty-five to eighty rupees. Youthful males of this class sell for 
from twenty-five to forty rupees. This class are almost exclusively of the Kuhar 
cast^f and are numerous. 

Seemd efess.- Shewuk (commonly called Sawuk) or Kummea. This is a 
bondsman who sells himself for life, fie receives from a person a sum of money and 
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executes a deed Sbewuk Puttra, binding himself to become that personas slave for 
life ; he cannot be released from his bond, though he tender payment of the money 
he received. The deed in no way affects his children. I'ho parent cannot sell the 
•. child to his own master, nor to any other person. Tlie master generally pays 
tlie expences, — I believe always — of the marriage of the Kummea and feeds 
and clothes him. To make the sale of a person by himself good, agreeably to the 
custom of the country, it is necessary ho should have attained his majority. It 
generally happens that the son of a Kummea sells himself to his father’s master. 
This class of slaves arc transferable and saleable property. 'Fhe price of one 
varying from ten to forty Rupees. I'he following castes chiefly compose this 
class, viz. Blioogas, Koormcos, Gowallas, Kandoos, Boghtas, Kbyrwars and Dosads. 
Sheewuks are very numerous. 

1 bird class. Bundick Sheewuk or Kummea. This is a boiulsmau, who 
borrows a sum of money from a person, and engages by a written deed to servo the 
lender, until ho pays the principal. The principal paid, the bondsman is released, — 
unless where he absents himself from his work. Ihider such circunistances, for as 
long as he may be absent, it has in some cases been the practice of the Court, I un- 
derstand, to award interest. This class are fed and clothed by their masters, and 
they are entitled at the harvest to a bundle out of every twenty one of grain, which 
they cut and carry to the Kullyaii, or place of beating out. 'I'ho advances made to 
this class of bondsman may vary from one to twenty Rupees. 

;3d. Over the persona of the three classes specified, the master has a legal 
right to the extent above indicated. By the custom of the country, the master has 
no right over the property of the slave; ami in the event (»f the ilcalh of one having 
considerable property, (which is not a rare circiuuistumT,) the prc)p(‘rty is inherited 
by bis wife, and children, although they may belong to another master. 

4th. Neither the 1 lazareebaugh Assistant, Lohurdugga Assistant, nor 1, have 
ever had a case before us, in which a bondsman has complained against his master 
of cruelty or hard usage. 1 learn however from several perbons, who are mastc^Ls of 
bondsmen, that, when complaints w ere preferred in the Sherghotty Court, that the 
same protection was afforded to the slave, as to any other complainants ; and 1 
should certainly grant it, from the full conviction that the master considers the 
slave entitled to it. 

5. There are no cases, in which t)\e Courts would afford less protection to 
slaves than to free persons, against other wrong doers than their masters. 

6th. I am not able to quote any law, by which the Courts have authority to inter- 
fere in protecting a Hindoo slave. But that tin* (\uirts do protect them is undoubted. 

7th. I do not find myself able to give a satisfactory reply to the .3th* paragraph 
of Mr. Millett’s letter. I have never had any case before me, of tiie nature con- 
templated by the Regulation quoted. From cmpiiries I have made, I learn that 
the three classes of slaves I have mentioned, arc in the possession of both Hindoos 
and Mussulmans, and that the same right has been allowed to the Mus- 
sulman over the Hindoo slave, by the Sbergotty Court, that was allowed to a 
Hindoo over a Hindoo slave, — the custom of the country having been the guide, 

1 have not been able to hear of any instance, in which a Mussulman slave of the oue 
or two classes has been in the possession of a Hindoo ; although there arc instan- 
ces of Joolahs, having become Bundick Shewuks, who could claim their release, on 
Ihe repayment of the cash they borrowed. 


. See Letter from the Law Comminion, No. I. 
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8. In Ramgurh and Kurrukdea, I may with safety say, that one-third of the 
whole population arc slaves, belonging to one of the three classes above-mentioned. 
Tliose of the 2nd class arc the most numerous ; and in none of the classes, is there 
any provision for those slaves who from old age, or from any other cause become 
unable to work,-— so that, if they happen to have no families to support them, they 
must depend on charity. 

9. I herewith transmit the replies, I received from my Assistants. The Assis- 
tant in charge of Maunbhoom Division, observes that no precedents are found in 
the records of the Court tending to elucidate the subject under reference. From 
information, however, I have received from other quarters, I learn that there are 
both Nuifersand Kumineas, in Kattrass, Jherrea, Nowagurii, andToondee Purgun- 
nas adjoining Kurruckd(»a; but.’* in the .Jungle Mehal Zillah. 


Enclosure to the above, from Lieul. .7. Ilannynghm, Assistant to Asrent 
of the Governor (Jeneral, Manbhoom, dated Rd February, 1830. 

I have the honor to inform yon that, no profodonts are found in tho 
records of this Court, tending to elucidate the subject under reference. 


Enclosure of Captain Wilkinson s Letter from Caplaiu L. Bird, 
Principal Assistant to (Jovernor General s Aj^eni, Ilazaribavgh, 
dated Hth January, 1830. 

With reference to the first part of your letter, — as I consider the several 
points to apply to Mus.sulman slaves (which there are none in my district as far as 
I have been able to ascertain.) and as my very limited knowledge of what may 
he the jiracticc in the Company’s Courts renders me by no means competent to 
give an ojiinion even if there were, — I proceed to state what is the usage in my dis- 
trict and the practice of iny Court with regard to Kummeeas, by which I under- 
stand bondsmen in a modified sense. 

There is no jiarticular law by which this state of bondage is permitted or 
authorized : but it appears to have been the custom and usage in this district for a 
series of years. The several Zemindars and Landholders,— unable to till the lands 
themselves, and finding, no doubt, that the cultivation in its* their rude state, did not 
bring sufficient returns to afford payment for free labour, — introduced the system 
of Kummeeas ; by which, on a trifling advance and at a very little expence, in the 
shape of grain for subsistence, they secured the service, not only of the individual 
who bound himself, but of all his family. 

The individual thus binding himself executed a Saunknama, engaging that for 
the money received, be would serve until the amount was repaid by him. In 
some eases, engaging only for himself,— and in others for the whole of his family 
and descendants, in perpetuity. 
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For the services rendered by the Kummecas, they are fed and clothed by the 
proprietor or master ; at whose expcnce their children are also married ; and as 
advances for this purpose are required, fresh Saunknamas are given in the names 
of their children. 

Having no means of ever repaying the money advanced, (as the grain given is 
barely sufficient to support them,) the option of purchasing a release becomes a 
dead letter ; and they remain for generations under the same proprietors, and bis 
heirs, and on the division of property, they arc divided in common with all 
quadrupeds, etc. 

Formerly it appears to have been the custom to acknowledge the right of a 
proprietor to the bondsman, and his descendants iu perpetuity, and they were 
made over in the same manner as any other property. But since I have assumed 
charge of this Division, I have introduced a modification, founded (in the absence 
of any law on the subject) on principles of justice and equity. 

From the few cases, of claims for possession of Kuminecas, who have deserted, 
which have come before my Court, 1 am inclined to think tliat they are generally 
satisfied with their situation ; and in no one instance has any complaint of mal-treat- 
ment from Kummeeas against their proprietors or masters been brought before me, — 
although in iny tour through my district, opportunities are not wanting to make 
known their grievances. 

In fact this state of boiid.igp, of long established usage, appears to the Kurnmeeas 
to have become the law of the land : ‘ nor do I imagine that it is either considered 
irksome or burthensome by them. And in tliis happy, state of ignoram^o, they will 
continue until civilization and education teaelies them that man is not intended to 
be a slave to liis fellow man. 

In my Court I admit the claim of a proprietor to a Kummeoa, if it be the in- 
dividual, who has exetaited the Sannhnama — provided he was at the lime of executing 
it of sufficient age to judge for himself. But I do not recognize his riglit to the 
possession of minors or females. 

Where minors have succeeded to any property from their fathers (a Kumrneea), 
I hold them answerable for the sum advanced on the Satm/tnama , — subject to be 
tried for in the same manner as any other claim. 

As I have before stated no cases of inal-trcatmcnt have ever come before me 
hut were any to be brought forward I should extend the same protection to Kurn- 
meeas as I would to freemen; and in aggravated ca.scs, should consider the Kumrneea 
absolved from continuing his services to his proprietor, — hut answerable still for the 
debt to be sued for, as any other debl. 

Were any Regulation to be framed on this subject-, — I w'ould suggest that tho 
system be permitted in this district (in the modified view I take of it), as I consider 
it necessary for the purposes of cultivation, — tlie Kuimncca binding himself to bo 
constrained to serve his proprietor and his heirs, during the term of his own life, 
provided the proprietor does not forfeit his claim by raal-treatment. 



156 


RETURNS. 


No. C7. 


Letter from Mr. J. Davidson, Principal Assistant to the Governor 
General's Agent in Chota Nagpoor, Camp Tomar, dated 2ith 
January, 1836 , addressed direct to Secretary to the Latv Commis- 
sioners in reply to their Circular. 

1. The pystem of slavery alluded to is known by the name of Sawuk, 
and prevails very extensively in Ramghur, Kurruckdeea, and Palamow. There are 
several kinds of Sawuks. 1st, hereditary slaves, the condition of whom is much the 
same as that of slaves in other parts of India ; 2nd, slaves for their own life only 
(called Bunda Sawuk) ; the children of this class are not slave ; 3rd, slavery for debt 
(called Chootta Sawuk) ; individuals of this class are entitled to their freedom on 
repayment of the debt stipulated in the bond (or Sawuknamah.) 

2d. Slavery, in one or other of the above forms, is so general in Ramghur and 
Kurruckdeea and Palamow, that a great majority of the agricultural labourers in 
those countries are slaves. Tlieir condition in general is very miserable. They receive 
barely sufficient food to keep them in working condition,— -in some cases are obliged 
to find their own clothes, — and in others arc entitled to a piece of coarse cloth yearly. 

3(1. Men generally become slaves by falling into arrears to their landlords, from 
bad seasons, or other similar accidents, or from borrowing money for the performance 
of marriage ceremonies. Being unable to pay, they are comj)ellcd or j)ersuadcd to 
write Sawuknarnahs for the amount of their debts, and thus become slaves, — frequent- 
ly for life, and very often the same miserable condition extending to their children. 
I’hc smallness of the sums, for which these bonds are occasionally executed, is almost 
incredible. I once had a case before me when in charge of the llazarecbaugh Divi- 
sion, where the amount stipulated in the bond was only one rupee; and the amount 
of Ihc debt, for which these men sell themselves is generally less than twenty rupees. 

4th. It is always an object with farmers and landholders to have as many slaves 
as possible; and the facilities they possess of making up their claims of debts against 
poor and ignorant ryots are very great. The consequence, as above stated, is that a 
great majority of the agricultural labourers are slaves. 

5th. If a poor man, when in debt, objects to write a bond binding hinisclf to sla- 
very, the creditor prosecutes him in our Courts ; and as the claim has always some 
foundation, although often the amount of it is exaggerated, finds no difficulty in 
getting a decree in his favour,— after which the threat of imprisonment in execution 
of the decree speedily compels the unfortunate debtor to agree to the terms required, 
and ho executes the bond. In numerous cases I have seen great unfairness ; 
used in attempting to make out a claim, against a man who it was notorious had no 
property whatsoever and this for the sole object of getting the debtor to bind him- 
self as a slave, in satisfaction of the decree. 

6th. The sons of slaves, whose condition does not extend to their children, are 
always advised to marry as soon as they become of age. The master of the father 
advances money for the performances of the necessary ceremonies, generally less 
than ton rupees, on condition that the boy binds himself by a bond similar to that by 
which his father is bound. This he almost invariably does, and so renders himself a slave 
for life, or until the money is repaid, according to the terms stipulated in the bond. 

/ th. To the existence of this system, we have no means of applying any 
efficient check. According to the custom of this part of the country, the bonds do not 
require to be authenticated by the Register or the Kazee or any other authority, 
and are most frequently written on unstamped paper. 
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8tb. l^'hat such a system must give rise to great oppression amongst an 
extremely poor and ignorant population, must be obvious, lliat it is injurious to the 
country, by reducing so great a proportion of the population to a condition, in 
which they are uninterested in its prospi'rity, is equally so. 

9th. Under the actual condition of llamghur, Kurruckdeea and Palaroow, 
I do not believe it is possible, to regulate this system in such a way, as to render 
it materially less oppressive than it is at present. I beg, therefore, to suggest that 
the only effectual remedy, for the evils above alludevl to, is to abolish the whole 
system, by declaring, the sale or pledge of free persons whether by their own act 
or that of their parents, illegal. 

loth. Some embarrassment would at first bo felt by the farmers and land- 
holders ; but, as the measure would only have a prospective effect, and would not 
interfere with their prescut stock of slaves, they would gradually, as their slaves 
died off, fall into the way of employing the same class of persons as free labourers, 
that they now do as slaves : and I should not therefore anticipate that any great 
inconvenience would be felt by the slave owners by the proposed measure. 

lUh. Should it be determined to carry this measure into effect, I beg 
to suggest an exception, which, I think, on grounds of humanity ought to be 
made to the prohibition of the sale of children by their parents. 1 meau in seasons 
of great scarcity, when it ought to be permitted. On such occasions, there is no 
doubt that the lives of many children who would otherwise peris!) from starvation, arc 
saved by Ihoir parents selling them. A very few simple rules would suffice U) pre- 
vent this qualified permission being abused, so as to defeat the general prohibition. 


Enclosure of Captain T. Wilkinsons Letter (A) from Mr. ,/. 

Davidson, the Principal Assistant to the Governor General's No, n?. (A) 
A;^ent, Camp Tomar, dated 20/ A July, 1830, 

2. In reply to the Ist^ paragraph of Mr. Millett’s letter, I beg to state that 
slavery only exists in this Division in the two Pergunnas of Toree and Palarnow. 

In respect to which, the Courts rccognrzc the legal rights of the master over his 
slave, ;is fully as that of an owner over any other descripl ion of property ; and his 
right to sell, transfer, or mortgage his slaves is considered unquestionable. In 
regard to the property of slaves, — no right over that on the part of the master is 
recognized. It is considered to belong exclusively to the slave as completely as if he 
were a free person. 

3. In reply to paragraph ^d, — the Courts recognise the right of the masters to 
correct their slaves moderately, provided it is not beyond what appears fairly neces- 
sary for the support of order in their families. Should the measure of correction 
appear to have been beyond what is fairly necessary for this purpose, the Court 
would grant protection to the slave. But on this point, I beg to state, that I have 
never had any complaints of ill usage preferred against their masters by slaves. 

This is perhaps partly owing to their having, in general, little to complain of ; but 
chiefly to the circumstance that slaves who are on any account discontented with 


• See Leller frum ibe L:iw CommisMuti, No. 1. 
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their masters are in the habit of absconding : and the difficulty the masters find in 
tomi)eIliDg their return to servitude is a great check to any tendency towards 
ill usage on their part There are no Mussulman slaves in this Division. 

4. 'Fhere are no such cases as those contemplated in paragraph 3rd. Slaves 
are considered to have the same right in regard to parties other than their masters 
as free men have between man and man. 

5. Jn reply to paragraph 4,— it is difficult to cite any written law by which a 
Magistrate is authorized to interfere in protecting a Hindoo slave from the cruelty 
or ill usage of his Hindoo master. But, that the Courts do protect slaves under such 
( ircumstances, is certain—probably under the influence of a feeling on the part of the 
Magistrates, that they are bound to aflbrd protection to all, the free and the slaves, 
and without enquiry whether such interference is or is not in accordance with certain 
maxims of Hindoo criminal law; which have never been practically in force in India, 
since the eatabli^hments of our Courts, and which are incompatible with the exis- 
tence of any rational system of law, administered by men of education and humanity, 

(i. In reply to paragraph 5lh,— the Courts would not support the right of a 
Mussulman master over a Hindoo slave in the case supposed, or vice versa. In 
respect to the supposed case of claimants of slaves other than Mahomedan or Hindoo, 
the Courts would not recognize the right of British-born subjects, who might claim 
possession of slaves. But in respect to other classes, such as Parsees for example, 
they would, I sliould say, in the absence of any law on the subject, be guided by 
the custom of the country; whatever on proper enquiry that might appear to be. 


Ansirer of Mr, C. Harding, Commissioner of Circuit, 1 2/ A Division, 
lihiingulpore, dated 28/ A January 183G, to the Register of the 
Court of Sizamut Adaivlut, Fort William, 

My experience leads me to the conclusion that, the Courts of Justice have been 
generally guided more by the principles of the English Law as respects master and 
servant, than by the rules prescribed in the Mahomedan and Hindoo Codes, rela- 
tive to the authority and privileges therein specified, regulating the respective 
duties and rights of master and slave. 

2. Complaints between master and slave, arc of such rare occurrence, and the 
practices of Courts so different according to circumstances, that it is impossible to 
ro]>Iy to this ([uestion satisfactorily. If a master, without due provocation, seriously 
mal-treated his slave, he would probably be fined and admonished: if he moderately 
clmsii.^cd liim for impudence, disobedience, or neglect of duty, he would be consi- 
dered justified in so doing. As above observed, the Mahomedan and Hindoo Laws 
have not been inucli attended to in cases of complaints of a criminal nature between 
master ami slave. Such cases have been disposed of, according to their particular 
inerit.s on the principles of substantial justice, without reference to the laws of 
sliucry. which have ever been discountenanced. 

3. I am not aware of any. 


• See Letter frum ihe Law ( ummission, No 1. 
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Answer of Mr. E: Lee Warner, Civil and Session Judge of Bhau- 
gulpore, dated 20lh February 1836, to the Register to the Court 
of Sadder Detvanny and Nizamut Adawlut, Fort William. 

On the 1 question. I reply,— as far as my experience goes, there is no defined 
legal right either of the person or property of masters with regard to slaves recog- 
nized by the Criminal Courts. 

On the 2d* question. There is a general understanding that the master cannot 
mal-treat or punish with severity a slave ; and if it be brought to the notice of the 
Magistrate’s Court, the master would be fined or made to enter into a recognizance 
not to ill use the slave : but I conceive the services of the slave after what is custo* 
mary would be allowed to the master. I speak of course ciBlerit parihus, that no 
act of undue severity would be permitted, nor on the other hand would petty com* 
plaints be attended to by the Court. 

2. During the time, I held the office of Commissioner of Circuit for the 
Monghyr Division, a case came before me in appeal from the Joint Magistrate’s 
order, directing persons who bad been previously slaves to be released, — not on 
any proof of the master’s mal-treatment or after any enquiry made into that mat- 
ter ; but the order was that the individuals on question after the expiration of 
the period of imprisonment (in consequence of running away from their master) 
should be at liberty to go where they pleased: in other words made free. 

0. I beg to annex a copy of the Superior Court’s orders to me and my reply; 
because it appears to mo that some definite rule should be promulgated for the 
guidance of llie Courts whether civil or criminal. 

4. I also beg to notice a case which came before the Session Court 
prisoner was accused of murdering Hunoman Singh, the master of a slave girl, the 
wife of the prisoner : and the prosecutor, son of the above master, deposed that the 
prisoner murdered his father, because he had objected to the wife, the slave girl 
going so often and leaving his service; and on her going away and not returning at 
the given time, he said “ he would sell her, as she was of no service,” on this threat, 
the prisoner, out of revenge, murdered his hither. The prisoner was acquitted, as 
tliere was no proof against him: but it shews some law, regarding the power of masters 
over their slaves, is desirable. 


CIVIL COURT. 

I have looked over the suits decided in the Civil Court for the past ten years, and 
do not find any that require notice ; as all have been decided as mere matter of sale (by 
Ujeermmah, generally specifying a term of ninety or seventy years) and no question 
of law taken. The right of selling the child from the parent, the wife from her husband, 
at the caprice and will of the master appears recognized, and the only proof required 
is the sale i)aving been made and the person making it being the owner of the slave. 
Surely in these enlightened times, it may be hoped and expected that some line will 
be drawn, and that children born of slaves will not be allowed to be held (from birth) 
the slaves of the master. Those who have (after coining to years of discretion) sold 
themselves are not to be pitied; but there ought to be some restriction as regards the 
first. Let those, wlio are slaves (considering the past times) remain slaves, possessing 
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however a right to justice, (I mean on trial,) equally with all other persons; — but the 
offsprings be declared from a given time (after proclamation) bom -free. This will 
annihilate the system of prevailing slavery, and be the eventual loss of the master 
for the general good of all. 

There appears, to have been no notice taken, with regard to the party being 
cither Mosulman or Hindoo, in any of the cases decided by the Court. 


Extract from the. Proceedings of the Nizamui Adawluty under date the 
h of May, 1830, referred to in the above. 


PRESENT: 


W. Lkycesteu andl 
C. T. SKAI.Y, 

Judges. 

Read a Return from the Commissioner of Circuit for the l^th Division, and the 


Proceedings in the case of Jiiaul and others claimed by Runjeet as his slaves, called 
for by the Court’s Precept of the *2d January last, on a petition from Jhaiil and otht?rs. 

The Court observe that Jhaul and others, five men and live women, were 
ordered to be rolcasetl on the 10th January, IB‘28, by the Magistrate, and 
that Mr. Lee Warner, on an appeal to him by Runjeet, adjudged the indivi- 
duals in question to he his slaves. As the order of the Commissioner is deem- 
ed to be improper and unauthorized by any Regulation, the Court annul the 
same, and direct that the Commissioner instruct the Maglsirale to call before 
him Runjeet and the individuals, who may have been made over to him as slaves 
by the Commissioner s onlcrs and set at liberty the latter, — taking from Runjeet, a 
Mochulka in a reasonable amount to abstain from illegally harassing the said 
persons or any others affected by the order annulled, leaving the said Runjeet to 
seek his remedy in a Court of civil jurisdiction. 

The Court regret, that Mr. Lee Warner should have considered himself at 
liberty to interfere in a case, which, — even from the position of the petitioners that 
in India slaves are assets the same as lands, and that large sums are expended ‘Mn 
the acquisition of that species of property;'' — was clearly not within his jurisdiction, 
and that he should have issued an order disposing of disputed property in human 
beings, which he must be aware that he was not competent to do with regard to 
any article of property, animate or inanimate. 


To the Officiating Register to the Court of Nizamut Adawlut, 

Fort William. 

1 have the honor to acknowledge the receipt of the Extract from the Pro- 
ceedings of the Nizamut Adawdut, under date the 25th May 1830, in the case of 
Jhaul and others claimed by Runjeet as his slaves, called for by the Court’s Precept 
of the 2d January last, on a petition from Jhaul and others. 
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2. I bef leiw' to itoto iat tlie intevatflOB of Um Nitomat AdtlrliMii^Uiot 
the <»deni of toe Court have been immediatelf euried into execution by trannilt* 
ting the seme to the Joint Magietmte <it M<^byry vito direela<»ia to report the 

\ due completion of toe (nrdera contuned in toe Extract above adverted to 

3. In toe eonduding paragraph, toe Judges of toe Court have thus recorded 
their opinion — " The Court regret^ that Mr. Lee Warner should have considered 
** himself at liberty to interfere in a caae» which, — even from the position of the ptot- 
" tioners that in India slaves are assets toe same as lands, and that large sums are 
** expended in the acqiuntion of that species of property, — ^was clearly not within lua 

jurisdiction, and that be should have issued an order disposing of disputed 
" property in human beings, which he must be aware that he was not competent to do 
with regard to any article of property, animate or inanimate.” 

4 Under toe circumstances of tlus censure having been entered on the 
Records of the Nizamut Adawlut, I trust the Court will see the propriety of my 
reply being also filed with those proceedings, in explanadou of the grounds on 
which I acted. And first 1 beg to state that I know of no distinct rule by which the 
interference of the Criminal Court is restricted in such matters ; on the contrary I have 
been misled by an authority which I had hitherto considered universally acknow- 
ledged by all the Courts of India. I allude to Mr. Harington’s Analysis of the 
Laws and Regulations, published in 1821 ; and if your Court will do me the favor 
to look at page 70, it will be found that Mr. Harington thus expresses his opinioq— 
“ On considering the Regulation proposed by Mr. Richardson with respect to slavery, 
I entirely concur in his first proposition that all claims and disputes respecting 
** slavery should be made cognizable by toe Magistrates in the first instance, subject 
“ to the established control of the Courts of Circuit” This quotation, I am aware, is 
only the opinion of that gentleman ; and on it 1 do not exclusively rest my excuse^ 

but on toe following point recorded. 

5. Mr. Harington observes — ** toe following extract of a letter from the Magis- 
“ trate of Zillah Furruckabad under date toe 17th February, 1817, (which induced 
“ the Nizamut Adawlut to sanction a summary enquiry by the Magistrate subsidiary 
** to a regular suit in toe Civil Court) may be cited as forcibly applicable to this 
point”— Now the reasons assigned are ail of a general nature, and will suit any case 
of slavery which may be brought before toe Court; and the precedent having 
obtoned in this instancy the question •became, I supposed, no longer doubtful. 
Moreover I believe that if a report is called for, it will be found that toe Criminal 
Courts are in the practice of determining summarily those cases. I may be wrong, 
but I request the Court will bo pleased to ascertain the fact, and if such a mode 
of proceedings shall be found to be in use, I hope the Court, — ^in consideration of 
the peculiarity of the individual case, and of a want of precedent, or rather I may 
say being led away by a wrong construction of toe .4nalyris quote^ — will be pleased 
to annul toe order of censure from their books. No one can rejoice more th*« 
myself in baring a precedent which will, in future, enable me to act up, to toe 
dictates of my own conviction of what is right, and to that feeling which is common 
to all Englishmen, — a detestation to slavery. I had viewed the case as an act of 
dispossession by the Court, and in oppositimi to the decree of the Civil Court, and 
to that course of life they had been pursuing (Ity Uring as slaves in Runjeefs house) 
until the time of the theft ; and I feared that an impresrion might go finth that a 
slave to emancipate himself and relatioUB had. only to steal his mmler^s {woperty 
and be sentenced to a linuted imprisonment in jml fer toe olfencc^ when on his being 
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fioffl jail, be bNane at tfaa laine time bjr ofBnal intnftrrtiirt vithoot any 

enquiry into the ftcta, rekaied from aervitude. 

6. The JcHOt Magistrate puaahed the indiTidoals in qttestioDr-oot becaose 
the crime of theft was {wored,— but from having fed (mofiow) from the house ; and 
without any assigned reason orders (in the conehision of his Rubakaree) that after be> 
ing released from jail they may go where they please. Tbe decree of tbe Court states 
that tbe male and female slaves are dre riidit of Duleep* Sing and also uses the term 
(Ukrobai Anba) their kindred. Now it is without doubt that they are (the persons 
menUoned in my order) tbe descendants of one of tbe persons who is still slave 
named in tbe decree. I state the drcunutanoes only to show that I acted on what I 
thought sufficient cause : though as 1 have already said, I tejmee at the decision 
of the Superior Court. 

7. I also beg leave to state that I do not exactly understand the meaning of 
tbe concluding part of the last paragraph : for if taken in its literal sense, how is 
it to be decided whether the property whidi may be brought before the Court in a 
case of theft belongs to the thief (as he says probably) or to the prosecutor? And it fre- 
quently occurs that an enquiry is necessary to determine whose the property may be 
in the first instance ; and as a case in point I beg to notice the Nizamut Adawlut’s 
orders in the case of Munneenath Baboo, page 264, Report of Cases 1829, decided 
by tbe Nizamut Adawlut, of which this is an extract 

“ Mr. R, //. Rattray. — The property I would leave to the discretion of the 
« Magistrate ; any deeming themselves aggrieved by his disposal of it having an 
appeal to the Commissioner who held, the trial and finally to this Court by 
“ petition. 

“ Mr. Leycester agreeing with regard to the property,— orders were issued 
“ accordingly.” 

Commissioner’s Office, 

12tu Division, Monouvr, > (Signed) £. LEE WARNER, 

TAe 12tA July, 1830. j Cmmmiimer of Ormut, 


Answer of Mr.J. Dunbar, Magistrate, JShaugulpore, dated 26th Janu- 
ary, 1836, to the Register to the Court of Nizamut Adawlut, Fort 
William. 

2. 4s far as my own practice has gooey I have never recognized the relation 
of master and slave, as in any degree justifying which would be otherwise punish- 
able or constituting a ground for mitigation of punishment When a complaint is laid 
before mo, of ill-treatment I have never considmed it necessary to enquire whether 
the complaining party were actually a slave, over whom the accused had a legal right 
or not 'The law has always taken its course, as it would in any other case; and if 
the offender claimed his accuser as his own property, I have never, as Magistrate, 
recogiused such a claun, but directed him, if he felt so inrjiimilj to carry his-claim 
into tbe Civil Court 



'a - ' A figit'littirt iyii^ . I w^a^. ^ . 

slaves are tohjiBt^ ‘lawlty 

theB;g|Rnk^en|<^|n^Ktoti»inra of.6od<iMd ouas l aboi^ftNia^ 
tt put doTO, by A Iqfti ewaatmaiit. ■•■• ■ '■•■.' 


Ammr ^ Mr. A. Lang^, OficitUing JohU MagUiraU of Mof^hgitf , if«, 7 i. 
dated ^th J^umearjft 183tf, Ip lie R^^ter ^ the Nmamd,^ 
Adatvlut, Fort WiUum. 

2. Tbe ^stem of slavery, as at present prevalent in th& ooutitty, having 
never been brought to my notice in any cases which 1 have had before me, I foal 
that it would be presumption were 1 to olfor an opinion on the points m entioned in 
Mr. Millett’s lettm*. 1 trust that I mayi therefore^ be excused dmng so. 


Answer of Mr. F. Gotddsbwy, Officiating Additional Judge, ZiUak ^ 
Re/iar, dated iUh Jatmary, 1836, to the Register to the Sudder 
Dewamtf and Nizamut Adawlut, Fort William. 

2. With regard to the legal rights of masters, over the persons uul property of 
their slaves, whidi are practically recognized by our Courts, I beg to state that as 
far as my experience goes, it appears to be the general practice of our Courts in all 
civil smts brought before them involving die right of a master over his slave, to 
be guided m their decisions by the Mahomedan or Hindoo laws, according as the 
parties may beUmg to one or other of those religious persuasiona In criminal 
matters, I am not aware that it is usual to make any distinction between free persons 
and slaves, or to afford leas protection to the latter description of persons, thui to 
any other class of British subjects. 

8. By tbe rules of our Criminal Cod^ I conceive that a slave is entitled, 
equally wifo a free person, to protection from oppressioa and ill treatment, and that 
a Magistrate would not be justified in exempting a master from the full punishment 
which be would deserve for cruelty or bard usage towards his slave, merely because 
the Malunaedan and IBndoo Cedes would sanction such maldreatment Such cases 
are however, I believe, (ff rare occurrence, and tbe interpeattiott <ff the authority of 
the law is eonaequently seldom reqmred. In this country, fte ean^ticn si a stew 
is generally superior to that a froe persoiA as the master haik art •bviuoa intwai^ 
in treating him with kindnem. 

4. The on^ slaves, toB^ised by the Mtibomedantew,aiwtafi||^W|fi|^a.eaptiw 
in war and their desceodanta. CoMegnently th^ae hot fewftprii^iif^agirfao 
can be legally doKHmaated i and the coiidfitioii of thoae 
state of boiMiage » not aueh aa to madia’ auat ematteyrBimt;<i ^^i wi|^ or 
desirabla They ategweidiy pm»tei8,wimto^8oMby tfainriwa^li^^ 
in time rf scarcity, and aha htw w ns^it aa i fiapiy afitelwtiop, 
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^ itoJBNa* 

for wMdirecaroo them |m»te(tio% ted j^ooesttioilbefWii'ftefaiiarfwM 

38 both dutf and inteiMtccmitinek tending itia(mmbentOB>iiiaBterlo><aeri«h 

and protect hio riow. ‘ 

5. The Hindoo Code recognizoi Ho lew duo fifteen deoeriptions of slaTei,<-4 
according as they are acquired by bird), puchate, donation, inheritanois conquest, etc. 
whose persons and goods are the absolute prcqper^ of the master, whose power over 
bis slaves would appear to bo unlimited. The actual conation of Hindoo slaves 
however differs little from that of Mahonmdans. 'fhey are almost invariabtywdl 
treated by their masters and their condition iHiperior to that of free servants. 

6. With ref^ence to the 6th paragraph of Mr. MiUetfs letter,! beg to say 
that in my opinion a Mahomedan master's dahn over a Hindoo sUve could only be 
dttcrraiued by the Mahomedan law and vice versa;«id that except in behalf of a 

or Hindoo cliumant, the Courta are not competent to admit and enforce 
any claim to property, possession, or service of a date. 


"Answer of Mr. II. V. Ilathorn, Magistrate of Zillah Behar, dated 

25th June, 183G, to the Register to the Sadder jjemnny and 

• Nizamui Adawlat, Fort William. 

In the district of Behar, the Courts would appear, by thoir decisions, to have 
recognized generally the rights of masters over their slaves, to the extent of 
enforcing any engagements voluntarily entered into by the parties, according to the 
custom of these parts, and provided drat they be not repugnant to the feelings of a 
British Judge. 

In cases of complaints preferred by masters, against their slaves for absconding 
or contemptuous refusal to work— previous to causing, the apprehensioa of the 
slave or requiring, him to perform the service, Magistrates have usually demanded 
proof of the slaves amenability, mther documentary or by the slave’s admission ; 
in like manner, in instances of complaints, instituted by daves against their 
masters, for expulsion or the. ill treatment of themselves or their children. In 
the former case, the Magistrate would not interfere, except whmi the master had 
engaged to support the ejected individual. In the latter case, on proof of 3i usage, 
the officer, in awarding punishment, would regard the patties in the relative pontion 
of parent and child;— admitting the rig^t of the former, to correct by moderate 
chastisement, the misconduct or disobedience of the latter,— but proteetii^ the slave 
against acts of cruelty infficted by the master. 

In cases when tim slave might«pply for onancipation, in coosequeficeirf mat 

treatment or otherwise,— it would be Ute duty of the functionary, } i^ceiv^ 
without r^rence to Umdoo or Mahomedan law, to record the right of freedom to 
the ap^oant, upon the general principle, that m the absence of specie rule 
or regpib^a, the Courts are guided by justice, equity and good eoasaemoe;^ wbidi 
discretimiary povrer woifid immediatdy dictate the proj^ty of arlntiax emancipa- 
tion to the riavsi, > 

/»48vt,14ki CMBtoMt Hwt 

4k. -f.'' '• ■* . .■*v; ■■ 





m 

1 m not at iw^iiidkltwpaQtKti^llo^lMi^^ tow 
injmA dm toiA to»<ftw wtywt 

la p»etio«!t 1 |ai<o^ ^ Coortt ol Ckiaiilal jutfioataii^ voold not 4nnr tag; 
dutmetow to deeUBac upon caae« of comfdatot tooa^ by dam i^not tfadr 
mastoid wlwthor llw ||yctteB yrtn of tbe Hiadoo or MoHotoua pemusiooi aad 
would dupow of suoli flMW toe sane aa if a^aerraat had oowplaiaed aguaet bit 
narten. 

I have brfore atated, tort 1 believe itto be tbe praotioe of the COorta at Behary 
geaerally to teoagaun toe lelatioBBlup of neater aad aleve, to toe exteat, oa^ (rf 
eaforcing aiwdi mrittaw coatrects or voloatary eagegemeato, w any exkt betweea 
the partiea. Further it baa aot beea taaiel to drew epy diatiactioa to regard to Iha 
aect or religioa of the partiea opacemed. 

I am led to aajtoeaei toat tbe cooBtruotioo of Secdoa 15, Regnlatioa IV. of 
1703, by the Sndder Dewway Adewlat, in the year 1798, is aot geaerally uadae- 
stood to fauve rdhrencf to cnminal oaaee I do aot recollect any inatancca, in wbidl 
the spirit of the Seotom above quoted was considered to be the rule of guidance 
in (haputea between masters and slaves. On the contrary such cases would seem to 
have been judged aoeordtog to equity and Justice, — treating it as a case for which ao 
specific rule existed. 

Having briefly disposed of the queries suggested in Mr. Secretary Millett*s 
letter, I proceed to offer a few general remarks as to the state of slavery in tbe 
district of Bchar. 

Slavery both among the Hindoos and Mussulmans, prevail to a considerable 
extent in this dibtrict ; it appears to be resorted to by the higher classes as a 
cheap mode of increasing the number of their followem and attendants, and thereby 
adding to their dignity and state, and the poor people find it a ready means of 
obtaining a certain livelihood, aad securing to themselves and bobiUes a comfortoble 
asylum in seasons of calamity and dibtress. 

Among the Hindoos, tiie caste denominated ** Kuhar^ are nearly all slaves. 
Ute ** Koormies" arc also mostly slaves. There are many also among too Dfaa* 
nook and Jessuar caste. Among the Mossulmans, slavery is almost entirely 
confined to the Jolahah caste. But the slaves of thia persuasion are called 
indiscriminately Molaaadu, wfaicb properly applies only to tbe descendants of 
slaves. 

Slaves purchased are either employed as labotoers or as menial servants ; in 
the former caiM*, the farmer or landed proprietor tills his land and gathers his 
harvest at less expence ; and as menials, tbe master ensures in his slaves greater 
fidelity. In years of distress arising from calamities of season, the traffic in alaves 
by their parent!, is very considerable in Behse. As long as the slave centinuea ftitiifiil 
to his master, he is fed, clothed, aad weU4reated, and all religiods oeremoniea 
performed at tbe marriage or death of the slave are defin^ed by the owner. The 
offspring of a slave becomes toe pnqier^ of tbe msater, who is obliged to affiird 
protectioti* 

Slaves in Behar appear to be purehased either conditional <|r wowtiftfonany. 
They are also taken on long awl short 1easea,-4n the tatter 0iSi» Ifwi twoto tea 
years,— in the former for dbout righty years. MortoagSi <M* alW-totWioa and 
foreclosures applied for and obtained finw the Courto These cWMMMto m ttaualiy 
attested by the Cazies, aad w>t unfrequeatiy regiatered to CWKto 



nig •K'l)ill9Ul8> 

' The price af 

£m- wliich they are pard mi l . ']l|p |id^il$ tal^^ej^ts aveieigi'piitl^to 
wMi* they are 8oMrtttrtainag»'’‘;^ 1''.' .'?' ' '"' 

F%wii' 00* ■’'■• ' 'to' Noeo' ' liMt ten ' ■ / 4' • '” 

„ ' elglMt ' lofearteen’ 

» fiftMnV' to Airty '■'■■ 

» tfairiy-ooe to fifiy » » , toty^ *”^| i, „ 

» ■ 'toyMHie ■ to ekty ' '%,' ' ' 

They ire umuify sdd, both mak and fenMlBbliir OTn ^^ip e a or general 
work. Bote alave girl if yonng (tod haaiwme^ and iilwt wht i ifc offl fetdt 
one hundred oit two hundred mpeea ' ^ 

In order to acquaint the Law Coimmanonera, of ^i^e^DatoEre oi^lcaaec regard* 
ing sUvety, a<!i}udicated in the Mofbonl Courts, I han^^^woidM ktlibittnct of suits 
instituted in the dvil and Criminal Courts of fiehar .yaBr8,*-«how- 

ing the entire number of complaints preferred and hoir Ib^ fa^e teen thsposed o£ 
It is a curious coincidence, that the number iu(tit«ted te4i|illi^ riiould have 
been nearly the same. '■ • - '•■’ 
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Substance of Suit. 



w 

1. For right to possession ) gj 

of slaves, J 


2. For possession of slaves | 
by deed of partition > 
orTakseenmanieb, 

8. For possession of slaves 'j 
by deed of mortgage > 
or « BvebilwufFa ... j 


4. For poi'scssion from' 

one, who had fraudu- 
lently sold slaves not 
his properly, ^ 

5. For possession on plea" 

of having piirchiised 
to save from starv'a- 
tion, 

C. For services from a" 
slave, vho had re- 
ceived consideration 
for the same, 

7. For possession of 
slave on mere asser- 
tion, J 


& For possession by deed | 
of gift without a con- -I 

sideration, j I 

9. For possession on 18 
vearB lease, 


years lease, , 

10. For possession as per) 
sale by the mother,.../ 


11.* For possession of aV 
slave girl purchased > 
for prostitution, ) | 


12.t For possession by gift 1 
fur a consideration,/ 


Total... 




In tl4i cue, it wu <»dev* 
eA liuit &e ptrt, eouM' not 
obtein imweeioD, until t». 
bed petitioned to forecl^p 
,the Dorigage, 


Orden^ tint the (M|ii^1)| 
dismiued; u the ptuiid* 
vanced by Plaintiff u not- 
recognised by % Sogti; 
lotion. :i'-; 


Ordered, that tho dare' 
must not consider hiaulf 
emancipated, until he hu, 
repaid the monejF advanof 
edtohim. 


* Ordered^ that the cau 
be &mijN^ u the Regu^ 
latioM do not recognise pur* 
chases made for such like 
illegal purposes. 

f Oniered, that the case 
be dismissed being contrary 
^ID % Sbuters. 
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^ ^jUrm lBi& to 1834 inekikt, '**i , \ ‘ \ 
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Kp. 74 . AnuetrofMr. C, 7\tehr, Cmmistmer of Patna, dated \2th Septem- 
ber, 1886, to ike Register of the Sadder Dewampand Nizamut 
Adiachd, Fort William. 


2. I regret thal^ it is not in my power, to furnish any information on tiie 
earioui topics connected with the enliyect of slavery adverted to in the Court’s 
orders. I have never sat inn Civil Conrt since first entering on the public service 
and have had no opportunity of forming an opinion as to the system of slavery, 
which obtainB ia this coun^. Magistrates were prohibited taking cognizance of 
cases, invol^ihig foe question of rigjht'' to a davt; and Ido not ever remember an 
instance of an ^pficatiou being ma^ by a dave for redress against his master for 
maltreatment On general principles of equity^ however, I should, as a Magistrate^ 
entertidn aufo csie^ and proceed fo, jMr trial the same as if the applicant were a 


free>man. 

8. Under these circi 
any information, that could be 
in excuse for the delay which baa^ 
foe Court’s Circular, of the 
irem Sarun toGy% andufoeccpfnaiosipf 
tUsdey. 


at once plead my inabiKty to sap|ll|y 
lenatbse to fo« Court on foie subject; and 
this declaration b^ to state, foat 
iched me whilst on the move 
mislaid and only produced 
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’An$wer of Mr. Cfoorge James Morris, JvJge of PatM,iaAed%i^ 
September, 1836, to the Register to the Courts of SuMer Dewemojf 
* and Nizamut Adawlut, Fort William. 

2. Since the period I have held charge of my present office at Patna, no 
cases connected with slavery, — whether immediately for the right of property in 
slaves by sale, bequest, or succession, or indirectly in the course of enforcing 
decrees of Cour^ — ^bave come before me, although allusion, to such a stoAcs as 
actually existing are of frequent occurrence. No criminal prosecutions, arising out of 
maltreatment of slaves, or of disputes for the right of possessing thorn, have ever 
found their way into the Sessions Court; and I have reason to believe that the ' 
records of the Magistrate’s Kutchetry will be found to be equally free from them. 
The system of buying and selling slaves, if it prevails at all in this district, 
is not as it were, openly, legalised — as far as an avowed custom and unforbid* 
den practice can legalise it The. Cazees too, I am informed, do not consider them* 
selves at liberty to authenticate . ihstruments for the conveyance of property in 
slaves. In the district of Shahabad, where I was last stationed, cases of slavery 
were also very rare. , In B^r, on the contrary, where I held office for nearly five 
years, chums and actions for slaves ^re as common as those for any other descrip- 
tion of property : and very many disputes came to be settled before the Magistrate; 
by whom in questions of disputed right, the matter was summarily disposed of, 
by setting the alleged slave at large, on security; — while the party claiming to be the 
master was bound over to bring a civil suit, within a given time to prove the right. 
As many such claims had been tried and adjudged by me, I wished, therefore, 
before proceeding to answer the particular questions proposed by the Law Com- 
mission, to refer to my notes of such trials. This advantage I have missed, — the 
note books having been made over to my successor (Mr. Dent), — who is at present 
absent from India. As far however as memory will serve me, I will state the practi- 
cal results to which, in the course of my experience, in adjudicating such cases, I 
was brought. 

3. I will first of all observe generally, that nothing could have been more 

loose or uncertain, than the practice in regard to rights claimed, or exercised 
over slaves. 1 have never been able ty trace the rules, that were recognized 
and acted upon, to any principles of law, whether Mahomedan or Hindoo. Local 
prescriptive usage,— fnodified and limited by occasional edicts fosued by the Civil 
Authorities to guard against particular abuses, — seems to have been the only 
law, to whidt eilher party, whether master or slave, looked up. In the usages ; 
which bad thus .hecome common and Innding, certain principles of datnral equity, 
were more or ' less discernible. For instance ; the right of^ dispesing ..hy sdu 
of infont ofiprls^ male or female^ rested exclusively wiA the meffiiHs, or fuKog her " 
with the mateni^ grandmother. The father or otiier relations on hit. mde had 
no su ch right nor ia his consent even deemed indispetahtble to (he vaU- 

efity of the.|ile, :'^is'^i|Mrtn ^lies munly to two huge easts, ^vu^jlilM Kahars 
and a tribe^f KoomewV «ho as a body aie all coupt^ as slaves imnfmeri^y^ 

^ ’NI ha|P 9 ^ that some few, her* ani| there, b^fUeddentahy free, do 
^ t^ir dwnlhil^n. In all otiier 'ciie% tifofdilMrsty an tii*. pj^rtylof tiw 

maliee.^' di^rees,’1he prmdiee referred to,' seems to have bMome^|iiMtty 
^eral tlvto^^kBi^;— h e> whlitber theiN|in^ atyMM^ 
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DO said of chUdreii i^pcars to be recognized as vaKd, to which the liiodier» or h» 
mother, has not in some way been made a party: and even in cases of sale of slaves, 
the undoubted property of the person selling them, it is customary, in order to give^ 
greater validity to the sale, to procure the assent of the mother, or her attestatloii 
to the instrument of sale. It seems to be generally admitted,— that, to make the sale 
of a person born of free parents valid, such sale should have been made under 
circumstances of distress, such as dearth, and the like,— and that the party sold be an 
infant, or of immature age. Another pointy to be remarked in connection with 
slavery usages, is this ; that, the deeds and titles, under which owners in Behmr 
profess to hold tlieir slaves, are not, generally at least, bills of sale fqibakhbgej; 
but simply leases (ijarehnamah) or assignment of person and services for a fixed 
term (90 years), or in other words for the natural life. Now upon this, two ques* 
tions naturally arise, Ist, Is such lease or mortgage redeemable, by repayment of the 
money advanced, on the person sold reaching maturity, and wishing to release 
himself from bondage? t2d, Can such instrument give any thing more than a life 
interest in the thing sold,— or can it convey any right over the offspring of the person 
sold or leased out ? Cases, which turned upon the first of these questions, have 
come before me judicially ; and where there was no express condition in bar of it, 
and the mortgage had not been foreclosed, I have allowed the person, who was sold 
to bo a slave in childhood, to redeem bis or her freedom, on payment of the principal 
sum advanced witli interest. I do not call to mind having adjudged any claim, in 
which the second case, I have put, was involved in the point at issue. 

4. What has been stated above, partly meets some of the questions proposed by 
the Law Commissioners in regard to the practice of the Civil and Criminal Courts. I 
will now proceed briefly to answer those questions in the order in which they are put 
Quetiion ht. Auswer Ut. ^hcn the sale or Other conveyance is valid and complete, the legal right so acquir* 
ed, extends to the persons and property, of the slaves themselves, and of their 
offspring, — supposing both parents to belong to one and the same master. Hut if 
they belong to different owners, then the children are the exclusive property of 
the proprietor of the mother. The proprietary right of the master in regard to the 
use, loan and sale of his slave is the same as over any other kind of personal property. 
If the slave be hired out, his earnings while in service belong to his master; if he runs 
away he can bo brought back, and restored to bis master ; and the party sheltering 
' or enticing such run away slave, can be sued for damages for loss of service. 

According to the Mahomedan notions, founded on the precepts of their law, 
SdAniwcr. edQiifttioB. purchase of a* slave for unlawful purposes, such as prostitution, thieving, etc., 
makes such sale null and void. If, therefore, unlawful or improper service be exacted 
from i slave by his master, be can, under that law, claim his release. ,So far then 
from the relation of master and slave justifying acts in themselves, illegal and 
punishable, such acts go of themselves to dispute the relation.^ How far this 
principle may in practice be acted upon,— I will not take upon mys^f to say, I have 
in a civil action given a slave his freedom, or in either words disn^sed the claim of 
the master, when acts of cruelty and hard usage were e|!tab^ed agmnst the latter- 
believing that I was not acting contrary to the, Mali^iedan law, and strictly in 
acwtdance with the principles pf justice and SlqiSity, by the regnlationti, in 
cam itot specifically provided fojr^ we|^ tq form my rule ef^hduct. prip^ple 
slavery of pgltens hot iufi^l^ or takeU is justifiiff by 

Mahomedan law and praptiee, is simply to priSscrve^life. If|iimfi>r^ the master 

♦ See Letter from (he iiw CSinvtiMivn, No, 1. " 
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will not feed or provide for his slave, or otherwise bjr carelessness w iiegleci^ 
endanger his life^ the avoidance of the obligation on tho side of the master will feMn 
a legal ground for emancipadng tho slave. Cases of this description I have never 
met with. In ordinary practice slaves complaining against their masters will receive 
from Magistrates the same protection, as would be shewn towards parties not stand* 
ing in that relation; and the degree of punishment would bo determined, according 
to the mitigating or aggravating circumstances to be found in tho case itself, witliout 
reference to such relative position. Slight chastisement, inflicted by a master on 
his slave, in like manner as on a child, or sonant, would certainly be looked upon as 
a venial ofience. Put in point of fact, such cases never find their way into Courti it 
is only habitually hard and cruel usage, that forces a slave to run away, and even? 
then he is rarely the first to ooinpkln. The indulgcnccH to Mussulmati slaves, refetfed 
to at the end of this query, arc in practice never recognised or acted upon. * 
In the Ci.se ^,aj>poscd, no distinction is ever made by Civil and Criminal Courts 
between slaves and free persons. The status of the former has never, to the best of my 
knowledge, operated to exclude them from claiming protection of their natural “ 
rights, whenever those rights, whether as regards person or property, were infringed 
b) any wrong doers not being their masters. If any thing, the complaints of persons 
so aggrieved would at first sight be more favorably viewed from the natural leaning 
towards the weaker party. 

In summing up then what has gone before, and referring moreover to the 
(loubtl'ul points put in the *Jiul and 4th paragraphs of Mr. Millett’s letter, —it will 
appear that, Civil and Criminal Courts have hitherto airoriled remedy to slaves, for 
injiirh>, wh«. ther affecting person or property, not according to tho strict letter of 
Hindoo or Mahomedan law. but according to the laws of custom mid equity, —for this 
simple reason, that parties so complaining whether master or slave, have never plead- 
ed lo have tlii' preuisious of either law enforced. 

il III the ease supposed in the concluding par,% of that letter, tho decision 
would, I jjre'^iime, be governcil by the law to which the defendant was subject. In the 
other cases the right of ownership would depeml upon the validity of the title acquired 
by tlu' purchaser; upon whom the onus of proof would fall, to shew that, the slave was 
the child of a Hindoo or Mahornedan parents,— or was otherwise legally tho property 
of the party from whom he was purciiased. 


Answer of Mr, JV. R, Jennings^ Magistrate^ City of Patna^ dated 
13M August^ 1830, to the Register of the Sudder Dewanny and 
Nizamut Adawlut, Fort William, 

1 have the honor to submit ja statement, Hhewiog the several cases of slavery, 
which have been brought before this Court from November 18!28to June 1836; 
which arc all that are traceable amoi^ the recorda of this oico. 

i. You will observe, there is but instance of a slave, having been punished.for 
desetting from her mastet^s bouse, with property, and i^ain made over to him. 

• See Utter frsn Uie Uw Conmiiiisa, No. 1. 


Qucftioadd.'aoi!rcrdtl, 


No. 70. 
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Statmtnt of Cam of Slavert/ kfm the MagistraU of Palm, from November im 

to June 1835 . 


Names of the Parties. 

Charge. 

By whom tried 
and order passed. 

Date of Order. 

Substance of Order. 

Moossaniut Mobarukh 
Kuddum, slave, 
verm 

Moossamut Khanum- 
joe, mistress. 

Cruelty by burn- 
ing body. 

Mr. R. Neave, 
Acting Magistrate. 

26th Nov. 
182lr. 

The slave ordered to 
go where she pleased; and 
the mistress not to make 
any resistance, and if she 
has any claim she is at 
liberty to sue in the De- 
wanny Adawlut. 

Moossamut Mobarukh 
Kuddum and Moossamut 
Nunnhcp, slaves of Mirza 
Nujjuf Ullee Khan. 

Elopingfromthe 
houseof their mas- 
ter. 

Mr. H. Scott, 
Assistant Magis- 
trate. 

17tk June 
1830. 

The slaves ordered to 
go where they pleased. 

Moossamut Pooneah, 
slave, 

verm 

Wife of Lolsnh Tcwa» 
ree and Debeeuliurn, her 
son in law. 

Fettering the 
slave. 

Mr. T. C. Scott, 
Officiating Magis- 
trate. 

14th July 
1880. 

1 

The defendants releas- 
i>d ; and the slave ordered 
to remain where she pleas- 
ed. 

BolukramPondry, mas- 
ter, 

verm 

Moossamut Murruo- 
heah and Moossamut 
Lounghce, slaves. 

Elopingfromthe 
houseof iheirmas- 
ter with property. 

Mr. T.C. Scott, 
Officiating Magis- 
trate. 

5lh August 
1835. 

The slaves were impri- 
soned 14 days without la- 
bor, and then they were 
made over to their master. 

Moossamut Etro and 
Moossamut Mooskee, 
slaves, 

verm 

Moossamut Jonnee Be- 
gum and Moossamut 
Boolhinjon, mistresses. 

Beating andcru- 
elty by burning 
body. 

Mr. J. C. Dick, 
Officiating Ma^s- 
tratc. 

18th July 
1835. 

The slaves were order- 
ed to remain where thqr 
pleased, and Mochulka tar 
ken from Moossamut Jen- 
nee Begum not to oppresc 
the slaves. 

Moossamut Wolaucty 
Khanum, mistress, 
verm 

Moossamut Ilosen- 
neah, slave. 

Accusation of 
theftof Jewels and 
elopement 

Principal Sad- 
der AumeenUjod- 
heapershaud Te^ 
waree. •* 

5th June 
1835. 

The Eaintiif having 
failed to attend the Cour^ 
the case was struck off tb 
number! and the slave oiw 
dered to rem^ where she 
pleased. 
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Mr. J. Memkmsr 

doled 4 fA ^Jufy, 1836 , to tie JS^tt^ Ho tie 
’ . Adawbtty Part WUUam, >; ';, ..v, _■■-•;■■•■. '■j' 'I’l 

I nsTer bad s case of deTerybefine nu^ daring Aowltide - of iinrimo, I Ijsi^ ' 
been in the serrioe ; nor did any ajstem of alaveiy prevail^ hi'any districl^ in 
I have been em^t^e^— with the exception of that in vhkii I at presenl 
office. 

2. Such being the case, I can only state to die Court, how I should conaidec 
it necessary to act, on being catted upon to decide cases of the natnre :£fi|biM tin. 
Bound as are our Conrts, to administer to die natircs their own laws,*^! dbOOb^ 
consider myself compelled to recognise the rights of ousters over slaves aril ffijsfc 
property, agreeably to the Hindoo and Mahomedin Laws as the case may b^-rp^ 
Tided that no right was claimed incomustent with the proper, that is, kind treritr 
ment of the slave. And I should, therefore say with reference to the 3nd and ^ 
paragraphs of the letter of die Secretary to the Legislative Council, that I would 
mete out the same justice to slaves that I would to other persons, and consider &e 
master responsible and pumshable for acts of cruelty to the same extent, as if those 
acts were committed against persons^ in whom ho possessed no right rif pro* 
perty. 

3. In reply, to the concluding paragraph of the Secretary’s letter, I do not hesi- 
tate to say, that I would not support du claim of a Mussulman master over a 
Hindoo slave, when according to the Hindoo-law, the slavery is legal, but according 
to the Mahomedan law illegal, and vice versa, — unless expressly directed to die con- 
trary. I would restrict the sjptmn of slavery to the narrowest legal limits, and ■! 
would not support a chdin to property, which the law, the claimant would dwlra to 
have administered to inm in the decision of all other questions of a evil natora, 
pronounces to be illegal Upon the same principle, I would not reeogmie the 
claim of any, other than a Hindoo or Mussulman, to a right eS property in slaves. 


Answer of Mr. T. Sundgs, MagistrnU of ZtUah Shat^ad, doted mh 
July, 1836, to the Register of the Courts of Sadder Dewanwy and 
Nizamtd Adawlul, Fort R^iXUam. ■ \ 


2. i^’ftere can only be one g«md ^ praodee, avowii#' raopfirised 

to dp ^ CooA of justice, “diat^iiia|ceewibleto riaves as wellas^^oiv 
«anda Bridrit Magisttoto troukJ navsifWlhe plea of ptopriefory rig|it to bo 
« urged to'j^^ce of Bnt ft |i»wfitotha slave, Ufko 

his peculiar po8idoii,^;^d4^ lh^jiit0et and;. i#al snhmiiriw. ik 

first instance: and ^i^ccjliffilliipiWri^ the dhfffihottbli: 

' ' """ i wUl aMiiM to' rnUte Mm Court i 


to 


a Importation of slaves te ito 


eitefciie M 




eidierwito regard to iftj 


1 pontion, or ! 

' ^ U • " 
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indiewpmi^oft. If bf Umed iapeMia ^ U eoailtipv 

itaelf as witiita iti oim boipjbffia^.siinjdy to tnunctioiu of mon^^igo or 

exdumge witib tfie o^gblwuriag districts. EStVcrf, tberefore^ aa’ it ekhis is 
purely domesdci— bad,, oven as this most fevotablo new -of sUtwry aujr bo.- The 
castes who geaei^ly engage w sell themselves as slaves^ are— 

Mumbatmt. Wnim* 

1. Jolaha. 1* ^ohar*. , 

% Dboonnia. 2. Koormee. , 

d. Dome, either Mussultaan or Seldom except nn- 
Hindoo. der emergency. 

The subject may be simply viewed, as a mortgage Of personal services for life, 
or 70 years; instead of daily labour, at daily hire,— the castes engaging being of 
the lowest laboring classes, — ^tlieu: liberty in outward respects being without 
restraint,— their employment, household and domestic. Ihe cheapness of &e 
system, compared to lured service, independent of other considerations, strongly pre* 
judices the native master in its favor. On the other hand, the slave is saleable as 
other kinds of property, being constantly liable to mortgage or sale, and is frequently 
made the subject of litigation in the Civil Courts ; which decree accordingly. The 
slave does not appear to possess the power of repurchasing bis liberty, and his 
release, at any time or under any circumstances, seems to remain optional with the 
master. Once a slave, whatever be has, or may gain, is his mastei^s. Hence 
the speculation and value attached to the system. The children remain with the 
mother; nor does the father or the master exermse any right of property over 
them. This is the description of slavery as I lAietstand ruled by the Couiifs 
Circular Order, No. 141, wherein the Court Obeei^e “that any part of Regu- 
lation X. 1811, is not applicable to sale of slaves not imported into the British 
Territories.” 

4. Under the foregoing circumstances, cases between the master and slave 
and slave and master do not frequently come before the Criminal Court, — ^the 
greater agpsber of minor offences, consisting of complaints of run aways, " thieving,” 
or on mot^age or sale taking place, the slave endeavouring to avoid the exchange 
and obtain his release by questionii^ the right of bondage. But, particularly to 
notice serious cases as affimting the personal protection of the slavey — a refevenee 
to the records of tins ofioefrom 1816 to 1836, assures me, tiiat no eases of rimple 
mal-treatmenti slave twrstu master, aaaster verau slave, or a single instance of faei- 

TfaBt nous charge on mther ride has* occurred. 

5. With regard to the reference to Section 9, Regulation VII. 183S^— I un- 

derstand, that a Hindoo or 'Mussnhaaa riave ia r^[ulated by tire usages uid prac- 
ticea of his own cast^ and not^hj the law of bis master. Thi^ I b«^v^ is a 
mutual understanding. . It js wot imprriMibli^ that Europen and East ladiah 
subjects may employ slaves of tai$ tkaaip&m ; and who^ under thb mo^fied system 
of bondage or engagement^' lid withilsB taritoansent of the slave, exeirise just as 
much right and proper^ over fakn, as tite SQndoo w Mnsnlman maater though 
were dm point contested in CtMir^ in my hamUe Oj^km, I riioitld be justified, on 
moral jpoMds and arihjfsMsd l^the sfHritof Sritidi Ctovemment, in emancipating 
the poor mtdtariiMiyr OiriofdmhaadBoftfaaiclasaef 

f Bidijecri. ‘ ' 'V ' ' ' 


8. IHumoofc. 
4. Bharee. 
^5. Buruhee. 
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T. R» Daioidton, OJSeiatu^ €!Hdf ani SittiiM 
of Zilh Scamn, dated 17th Sepiepeher, 1836» to the MUgister of 
the Sudder Deummy and Nizamut Jdawlut, Fort WtUnm. 

Since Feiffuary 1633| I have officiated as Judge in five diatricti,— Rangbori 
Ftawalv Behar* Sfaahabad and Sarun,— and it must be evident to the Cknirt of Sudder 
Oewanny Adawlu^ that 1 have ecaroely had time to make myself acquainted widi 
the system of slavery prevailing in each, or any, of these ZilUhs. Mr. O. T* 
Moni% the Judge of Patna, will have placed before the Court the result of hie 
hmg experfoneein Bebar; and from the character which he bears for ability and 
haUts of reflection, his suggestions aud (foservotioos on the system of slavery in that 
district cannot but prove most avulable. 1 the leas regret, therefore, having dea* 
troyed my notes of cases, which came before me when I officiated toe a rimrt perifad 
as Judge of Ramghur and Behar. And to toe best of my rocidlection, in no other 
district has a of slavery ever come before me. 


Anstver of Mr. Luke, Officiating Magistrate of ZiUah Sarun, dated 
\bth of September, 1U36, to the Register of the Sudder Remnty 
and Nizamut Adawlul, Fort William. 

2. The rights of tnasteit and the slaves, do not appear to have been vs* 
cognized in this district And, — as more immediately connected with toe Magis* 
trate’s Office, — toe records of this Shcrishta, do not furnish a single instance, 
wliere the plaintiff and defendant stood in toe relation of master and slave; 
from whito it may be inferred, that, if ever slaves have claimed the protection of 
this Court, their grievances havo met with such redress, as the Regulations would 
have afforded to free>bem subjects. 

8. During my experience, it has never fallen to my lot to try a case, in wbidi 
master and slave were toe parties concerhed. Were however sudi a case to come 
before me, I should be guided by toe nature of toe evidence of toe witnesses^ with- 
out reference to any rdation existing between toe parties as master aad sbve ,* and 
should award such pmushment as the provisions of the Regulations might authorize. 


Answer of Mr. T, J. Dashspood, Judge, Zillah Tirhoot, dated &lh of 
Fdtruarp, 1836, tolhe BtguUr of the Sudder Dmsmug Aduuht, 
Fort William. 

a The Ugher ranks of Hindoos^ invariaUyJieep a nuntoer<tf toomt* ahd toe 
Bajto of Durbhm^, the priadpal pemon 4n toe toatrict, Ima piitoi% amsoial 
hundreds of them in faia fiunSy. 


No, 10. 
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4. Brahmin*, Rajpoots, and even Raiets havo them according to means; 
and most of the rich Mussulmen, also retain them. Slavery, however, in this 
country, is not to be compared with that in the West Indies or America : and the 
ideas and prejudices regarding it, which exist in Europe, ought to be laid aside in 
considering the question here. I have no knowledge of the system ui the .Western 
rrovinces ; but in this district, slavery is almost, if not entirely, confined to domestic 
slavery. The slaves are in constant attendance on their masters, and are employed 
in cleaning the house, bringing water for ablution and the use of the family, 
dressing the food and performing whatever services, may be required about the 
house ; and in return they get their food, clothing, and lodging from their mastei^ 
by whom also the expenses incurred at their marriages and funeral ceremonies are 
paid. They are rarely, or I may say never, engaged in tillage of the ground on 
their own account ; but are sometimes employed in the cultivation of the private 
lands held by their master. 

5. If they have the opportunity of saving money, or other property, on their 
own account, it is entirely at their own disposal ; and their master has no controul 
over it, or the power of disposing of it contrary to their wishes. They are 
generally the most favored servants of the family, and trusted in preference to others 
in important matters ; and are also employed as Gomastas, and managers of the 
estates and property, at a distance from the residence of their masters. 

6. No implements of terror or punishment are required for them ; and to all 
appearance and, I believe, in fact, they are better off and happier than the common 
ryots of the country and other natives of the lower castes and rank of life. It 
cannot however, be denied, that in the literal meaning of the word, they are slaves. 
Their masters have the power of buying and selling them, and they have not the 
power of emancipating themselves. From the .good treatment they receive, few 
would probably wish for emancipation ; but w«» they to desire it, they have not 
the power of obtaining it, except from their master’s pleasure and gift The 
purchase and sale of slaves is common ; but it is however entirely confined to the 
limits of the district or rather to the immediate neighbourhood of their master’s 
residencis. He would never attempt to sell a slave out of Tirhoot ; and were he to 
do it, the slave would not remain with the purchaser, but abscond in a short time, 
and return to some part of Tirhoob It is not in roy power to give a reason for this 
fac4 but I bare ^been given to understand, that such has invariably been the 
custom and the result of every attempt to evade it The marriage expenses of the 
slaves, are, as I sud above, at the cost of the master. It is generally contracted, 
with some other slave in the neighbourhood, and the parties continue to reside with 
and serve their respective masters. 

7. With regard to the issue of the marriage, the rule is, that every 
child bom, shall belong to, and be the slave of, his fiitber’s master; but the female 
children bom, are not neceaarSff slaves^ and may on arriving at mature age, many 
as they please : but they are generally disposed of by their parents, by some agree* 
meat at the time of marriage, whu^ u . never disputed, and they cmitinue slaves. 
There is another custom prevalent in the distrim, — ^vis. men of the lower castes, (as 
Coormee, Dhanuk, fiic., but freemen,) letting themselves out by deed for a term of 
year% and selling any progeny that they may have^ as slaves for life. Povm^ and 
inability to provide for themselves, is the usual reason assigned in these kinds of 
deeds; and the term is generally seventy or mghty years, which is equivalent to 
their whole bfe,->-as the patties have alrealy arrived at years of maturity. 



APPENDIX IL 


177 


& I enclose for the inspection of the Courty copies of some* deeds of this 
kind, — some regularly drawn out by the Cazee; and I believe that it is this way that 
Mahomedans mostly obtain their slaves to make their purchases legal. 

9. I now come to the specific questions in Mr. Millett's letter. I have above 
stated, that the master has no power over the property acquired by the slave : and 
as to his right over his person, he has by the native laws, the power of correction, 
as a master would have in England over his apprentice ; but he would be liable to 
punishment eciually there and here for any acts of cruelty. I have never had any 
complaints of the kind before me at the Sessions: but 1 w'ould not, nor do 1 con- 
ceive that any Court would, admit the plea of being the master, as a justification, 
or cause of mitigation of punishment, for premeditated acts of cruelty. Against 
other wrong-doers than their masters, slaves would of course receive the same 
protection, as other persons from every Court in the country. 

10. The clause iii Regulation IV. 179.% dirciaing the Courts to adhere to 
the Hindoo and Mussulman laws, refers to civil rights only; and under them the 
Courts would be bound, and do receive claims for the imoprietory right over slaves. 
In the Criminal Courts, we look for our guide the Mussulman law only, which had 
prevailed for years under our predecessors in the government of the country. 
That being the case, the Ilindoo would not be allowed to claim exemption under the 
Hindoo law for his criminal acts, as suggested in the fourth paragraph of Mr. 
Millett’s letter, and he would be tried under the Mussulman law. \Vc have tem- 
pered the severity of that law by some specific enactments. liut every criminal 
act cannot be specifically defined and its penalty awarded: and the ruling authorities, 
had under the Mahomedau law, a general discretionary i)owcr, to which our Go- 
vernment succeeded. 

11. Our ideas of justice and equity arc different from theirs ; and it was, I ima- 
gine, under that authority, that the Nizamut Adawlut were guided, in punishing 
the mistress and emancipating the slave Zuhorun. She might not be entitled to 
emancipation by the letter of the law : but with our ideas of justice, she was entitled 
to protection, as much as any free person, and the Court had no means of giving 
to her that security for the future, except by emancipating her from the power of 
her mistress. Cases similar to those mentioned in the fifth paragraph of the letter 
must be very rare, as a Ilindoo, on account of his caste, could only keep a Mussul- 
man slave for out-door work ; but they may occur, and the custom of the country, 
would be a sufficient authority to the Court to receive such claims. A Rritish-born 
subject could not however well be allowed to claim a slave, — as I imagine that he could 
be punished in the Supreme Court for having pun^hased him ; and therefore a 
Court could not well decree a slave to him at one moment, and then in the next, 
send him dow n to be tried criminally for having him. But foreigners, residing in 
the Mofussil, who are not subject to the Supreme Court, but to our Courts, might 
under the law’s of the country, claim a slave ; at least I see no prohibition against it. 

1*2. There are no other questions to reply to, but before I conclude, I must 
add a few other remarks on the subject. However much wc may be anxious to 
remove every mark of slavery, and though it exists in the mildest form, it is the 
duty of Government to attempt it, — yet care must be taken, that we do not cause a 
greater evil, than that which now exists. There is here no forcible abduction of 
the slave from his native soil, nor any of the severities said to be elsewhere 
practised, used tow’ards him. 


♦ Translated in the Law Commission. 

2 W 
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J 3 . We ought not, tlierefore^ to be ufged on by mere motives of philanihropjr 
to rash and hasty measures ; but should take into consideration the general condition 
of the inhabitants of the country. Whatever may have been the origin of slavery 
here, I am convinced that their number is now kept up solely from the poverty of 
the lower classes. Their poverty is at all times great, but in seasons of scarcity, or 
even a partial failure of crops, the difficulty of providing for their families is much 
enhanced ; and it is then that they sell themselves, and their children to obtain 
immediate support. The total prohibition, therefore, of every kind of transfer 
would, I fear, at such seasons, occasion the sacrifice of many lives from starvation, if 
not lead to the commission of the murder of children, from want of means for their 
support. We must, therefore, wait patiently, for the further improvement of the 
country, and increase of the means of subsistence for its inhabitants, before wo 
can entirely prohibit slavery. But we may attempt to regulate it, and abolish it by 
degrees, by preventing great additions being made to the number of slaves hereafter. 
This I think might be managed by regulating the practice above-mentioned of men 
letting themselves out, and introducing a system of hiring in lieu of sale. 

14. • In one of the accompfinying deeds, a man being of age, lets himself out 
for eighty years, which is ecpiivalent to his whole life, and sells his unborn heirs 
for ever. A man may have an abstract right to sell himself for life, and in order 
to provide for his children then living, some latitude may perhaps be allowed him ; 
but be can have no right to dispose of his unborn heirs for ever. All clauses 
regarding the unborn, might, 1 think, be at once prohibited and declared illegal. 
With regard to the man himself and his living children, the case is different, 
but even with them, slavery for their whole life, is too great a price to pay 
for relief from a temporary distress and difficulty. In my opinion, therefore, 
all sales or leases for life, should be prohibited; but grown up persons per- 
mitted to let themselves out on lease for seven or ten years, with liberty of 
renewing it, at the close of every lease. Children are generally infants when sold, — 
so that they cannot be of any service to the purchaser for many years, after he has 
had them clothed and fed them. He is, therefore, entitled to some remuneration 
or to their services, after they have reached an age, capable of serving him 
in some way or other. I would, therefore, give power to the parent to dispose of, 
or let the child out in lease,/ — if under ten years of age, for a period of fifteen 
years, — and if above ten, for ten years ; at the close of which period, they would 
be of age and able to earn their own livelihood in freedom, if so inclined ; if 
not, they may let themselves out again as all grown up persons w'ould be allowed 
to do. I fear that we cannot interfere with tliose now in slavery beyond extending 
the above clauses regarding children to be offspring of the present slaves, and 
giving them the period of ten or fifteen years according to their age, from the dazo 
when the Act took effect ; and thus much we might do without much injustice to 
their owmors. 

15. A Register should be kept in each Police Division of all slaves within it, 
and a copy of the entries sent monthly to the Magistrate's office, — where a general 
Register should be kept, and every slave after the passing of the Act should be 
entitled to his freedom, unless his name and that of bis master be duly registered 
and the period of bis lease entered in it By these means, we should give an 
opportunity of emancipating themselves, to those who wish for their freedom, and 
thus by degrees lessen the number of slaves and still not prevent the poorer natives 
from preserving the lives of their children, or their own, in time of distress* 
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Parents woold probably, if their own circumstances were improved, take back their 
children, or persuade tliem to emancipate themselves : and at any rate, if neither of 
them wish for their freedom, they would become the hired servants, in lieu of 
being absolute slaves, and after a time, though perhaps a distant one, slavery would 
die of itself, and become extinct without injury or injustice having been done to 
any one. 

• Three Forms enrlosfil in forrgoinrj letter, 

I. I, Jumuni, (a female Muslim.) am destitute of means of support and in debt. 
On that account, in consideration of seventy-five rupees received from A, (Hindu 
landholder) 1 have let out in hire, my son C, ageil seven, and daughter D, aged eight 
years, during the term of eighty years ending 1:3'20 Fussly. I engage and covenant 
tlrnt the said parties so let out in hire, receiving support, shall attend and render 
servile services to the said hirer. They shall not be recusant : and without his 
leave shall go no where, nor shall they run away during the term. Every child 
begotten or produced by the said hired persons, shall be the property of the hirer; 
so also, their remotest descendants who may hereafter be born. Neither I, nor my 
said children, shall oppose or object on any account. Therefore, have I written 
this deed of hire for eighty years. Dated 30th August, 18;}2, corresponding with 
14th Chyt, 1230 l-u.^sly. 

II. I, A It, (it male Ktirmi) aged 26, — I am in want of necessaries of life and 
involved in debt, and have received eight rupees from C, (Hindu) wakil of the 
Zillali Court of Tiriiut, and let myself out to him to serve him for eighty-five years. 

I covenant and promise, night and day, to attend on the said hirer. All my lineal 
clitldrcn w ho may be born hereafter will be the right of the hirer ; and so also must 
their remotest descendants, to b« born, attend and serve the hirer and his heirs. 
Hereafter neither I, nor my heirs who shall be bom hereafter will make any claim, 
let or obstruction whatsoever. Tliis then is written as a deed of lease, dated 80tb 
March, ItfOU. 

HI. Cause of writing thc.se lines is this. A B, (a Muslim weaver), of sound and 
disposing mind, appeared before mef at my ofiicc this day. He voluntarily confessed 
and acknowledged thus—" I could not, from poverty, support and feed my daughter 
« C, aged 9 years ; slie was in danger of dying. Therefore in consideration of five 
“ rupees, of full weight, duly received,’ I have let her out in hire for seventy-four 
** years, ending Fussly 1362, to D, (a Muslim.) It is necessary that the said C 
<* should attend night and day on the said hirer, obeying orders and rendering scr* 

" vices of a slave. Without leave of the hirer she is not to go any where, uOr 
" infringe his order. The hirer must support her. Her progeny and descendants, 

" born within the term of tlie lease, will belong by way of profit to the hirer and 
" his heirs. Hereafter they will attend on him os slaves. I shall have no claim on 
" him for the piirty hired or her offspring on account of non-payment of said sum 
" or any other account whatsoever. Therefore, these words have been written as a 
" deed of hire to be used when occasion may require.— -Dated 14th of Maug 122S 
« Fussly.” 

• See pira, 6 of tbi# Letter* 

t PurgUDoa Ceei who tUetti. 
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No. 82 , Answer of Mr. G. Gough, Officiating Additional Judge, ZiUah 
Tirhool, dated 24M February, 1830, to the Register to the Sudder 
Detcanuy and Nizamul Adawlut, Fort William, 

2. My residence in this district, has been so very limited that I am unable to 
make any remarks on the system of slavery peculiar to this part of the country ; but, 
considering the question generally, so far as the subject of slavery has come under 
my observation, I have always found, that slavery, as it exists within the Company’s 
territories, is of a far milder form than that which is in force in other countries, or 
is generally imagined under the term slavery, by those who have not had local 
experience of the fact. 

(3. Slavery exists to a very great extent in India, and almost every Zemindar 
possesses slaves according to his means, 'riiesc however are not the degraded 
individuals which that term is understood usually to denominate. I have invariably 
observed, that the slaves are the most favored and trusted servants of their masters, 
generally engaged in domestic duties, and frequently entrusted with the most con- 
fidential employments, in many instances, indeed, appearing more as members of 
their master’s family, than as absolute slaves. 'l"he master possesses a proprietory 
right over the person of his slave, which is reef»gnizcd in the Courts: but the sale 
and transfer of slaves from one mjister to another, is not of very frequent occurrence, 
and never takes place wh<»n the parties live in distant parts of the country. 

4. The natives of India do not look upon slavery, with the same degree of 
repugnance, with which it is regarded in other countries : and individuals of the 
poorer classes arc frequently found willing to sell themselves, cither conditionally 
for a certain number of years, or otherwise. And in seasons of scarcity and distress, 
they readily avail themselves of such a mode of providing subsistence and comfort 
for themselves and offspring. No instance, has ever come under my knowledge, 
where .,a slave w^as reduced to that condition by any violent means. Modifications 
in regard to slavery may be beneficially introduced, — particularly in limiting the 
power of the parents in the sale of their eliildrcii, and restricting the period of 
bondage in such cases to certain limits. But great caution and consideration ought 
to he cxen ised before deciding uj)on the total prohibition of slavery, if such a 
measure be in contemplation. 

/>. With reference to the points questioned in Mr. Millett’s letter, to the 
address of the Register to the Sudder Dewanny and Nizamut Adawlut, of 
the Agra Presidency, — I would observe that, the master is considered as 
possessing a proprietory right over the person of his slave : hut no sale or trafic is 
permitted, whereby the slave would be transported to any distant or foreign country. 
The master does not possess any proprietory right in whatever property the slave 
may have accumulated, who is at liberty to dispose of such property as he pleases. 

t>. The master is never considered as possessing power to inflict such punish* 
ment on his slave, as would be considered just ground of complaint, had it been 
inflicted by another : and slaves are always afforded protection, where cruelty and 
hard usage appear. No cases have ever come under my cognizance, where slaves 
were afforded less protection, than free persons, against other wrong-doers, than their 
masters. 

7. 1 am not aware of any express law bearing on the point discussed in the 
4th paragraph of Mr. ]Millett*8 letter, but I conceive that a Magistrate would be fully 
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warranted, by tbe genml discretioBaiy |M>)»«r mted in hin^ in taking eognimea 
fA the maltreatment of a £^doo siave bta Hindoo master. 

8. With reference to the 5th paragrajdi of Ae letter above alluded tot I imagine 
tliat the Courts would be guided by the general custom of the coitotry, in regard to da* 
very : aud, therefore, suppOTt the claim of a Mqsulman master to his Hindso slarei and 
vice versd. But as those customs are not exactly applicable to British bom suhjeetSt - 
I should not think that claims preferred by such' individuals to proprietory righto 
i^slaves would be recognized. 


Answer of Mr, J. E. Wilkinson, Magistrate of Tirhoot, dated 17th 
February, 1830, to the Register to the Nizamut Adawlut, Fort 
William, 

On my return to the station ftom leave of absence, I found amongst letters 
unanswered one from your office regarding the system of slavery, and have the 
honor accordingly to observe that since I assumed charge of the Magistrate’s office of 
this district, there have not been any caScs connected with slaves brought before me ; 
tiicre are however slaves in almost every family, (Hindoos and Mobomedans) of any 
respectability in the district ; tliat masters conceive they possess a right to punish 
refractory slaves with moderation ,* that a slave running away may be brought back ; 
and that on complaints being made to the Magistrate the deserter may be made over 
to the master. That male slaves, bora in the family of a Mussulman or Hindoo become 
the property of the master of the fiiither, and are fed and clothed as other slaves ; that 
female slaves may be married out of the family to any one the parents choose ; 
that disputes, between two or more parties about a slave, may be adjusted by the 
institution of a regular suit in the Civil Court, the same as for landed property ; and 
that slaves may be brought and sold, as every other description of property within 
the district, by a conditional deed of sale, termed amongst Hindoot ** Purm lAtUtui^ 
and amongst Mussulmans " ijarammah.” 


Answer of Mr. H. B. Barington, Ojfwiating Register, AUaltahad 
Sudder Dewanny and Nizamut Adawlut, dated 18f/t March, 1830, 
to the Secretary of the Indian Law Commissioners, Fort William. 

3. From the returns herewith forwarded, it will be observed, that tfarougboat 
the Western Provinces, slavery, in the legal acceptation of tiie term, ousts in a very 
limited extent; and that in several of the districts it is scarcely known at aiV—while 
the whole of the authorities, Gvil end Criminal umte in beari^ testimony to the 
mildness of its form where it still prevuls, and to the generally happy and com- 
fortable condition of the slaves in those places, their situation being littfo inferior to 
that of other meiual servants. Indeed, in some parts of the country, the refotkmship 
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existing between them and their maeten^ ia described as resembUng that between 
parent and child These circumstances, added to our well known abhorrence of the 
system generally ; the repugnance of our Courts to enforce claims of every descrip- 
tion to compulsory service; and the rules by which, when cases of that nature have 
come judicially before them, they would appear to have invariably been guided 
never to countenance the servitude of any individual, unless there was full and 
sufficient proof that according to the strict interpretation of the law, he was legally 
a slave, —-sufficiently account for the very few instances in which recourse has 
had to the Courts—by masters, on the one hand, to recover the possession or to 
compel the services of their slaves,— and by slaves on the other, complaining of ill 
treatment on the part of their masters, or suing to obtain their freedom. And hence 
it happens that, the majority of the local officers, who have been consulted on 
this occasion, are unable to support their opinions by any facts which have come 
within their own experience. The same remark applies equally to the Court of 
Sudder Dowanny Adawlut for these provinces. None of the cases made over to it, 
at the time of its establishment, in 1832, or on the abolition of the Courts of 
Appeal, involving claims of the nature of those alluded to iu your letter; nor have 
any sucb been since instituted. 

4. 'riie substance of the replies, received from the local authorities on the 
several points under enquiry, (subject to some few exceptions, which do not appear 
of sufficient importance to require separate notice,) may be thus briefly summed up— 

As regards the first point that the Criminal Courts practically acknowledge 
no legal right in the master, over either the person or property of his slave ; but 
that considering themselves precluded, as in all other matters of a civil nature, from 
taking cognizance of cases involving claims of this description, their ordinary 
practice is, to refer the parties to the Civil Court fcr redress. 

On the second point,— that the spirit of the rule for the observance of the Hindoo 
and Mahomedan Laws having been expressly declared applicable to cases of slavery, 
the Civil Courts consider that no option is left to them in the matter ; but that 
they are bound to recognize in practice the claim of the master to the possession 
and services of bis slave, and his legal right to dispose of him either by sale, gift, or 
otherwise. It is also generally acknowledged in practice, that a slave, whether 
Hindoo or Mahomedan, can possess no property in his own right ; and that what- 
ever may fall to him by inheritance, gift or otherwise ; as well as every thing that he 
may acquire, by means oi his own labor and exertions, becomes, and is necessarily 
the property of his master. 

Pre. As respects the third points noticed in your letter,— that although the Mahome- 
dan law permits the master to correct hia slave with moderation, the Code by which 
the Magistrates and other criminal authorities are required to regulate their 
proceedings, does not recognize any such power; and as the Regulations of Govern- 
ment draw no distinction between Ae slave and freeman in Criminal matters, but 
place them both on a level,— it is the practice of the Courts, following the principles 
of equal justice, to treat them both alike, affording them equal protection and, equal 
redress whenever they come before them, and whether they stand in the relation of 
master and slave to each other or not 

It has already been stated that in practice, the Criminal Cfourts do not acknow- 
ledge any legal right in the owner over the person and property of his slave, whom 
they view in the light of any other servant and treat accordingly: nor do they 
consider themselves competent to render a master any assistance in recovering a 
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invIucli,---%MagiBiMt»lHi^ a iriatdbi-Batig|.rf%drty»' 
return to ber uHitNaa ft a gkl pamdiasad ftm in iatmi by ai ..„ 

ruled by ihr Cbnl^ atCakaoHi^ tto'ha bad aaoeadad M»«oa|ataa(g^ aBijba>«il , ' 
cautioned aj>tuai(hafliigr«e(mMetadMt nw^ d paaeeidbHt in Attmoi OaginAf 
(be correspondenee «hi(b took jdaee on diaoeoasioa am baravtdiforwaidelliir 
tbeinfimiistiobof tbo LawCoamti^ / 

The three pmeef&ig patagiaidia IbBy fiiawer tba fourth point uodead bi 
jour letter. ' 

With respect to the case of K^oosmoimusm wMch hu attrarted the setMe 
of the Law C(»!«nissionefs,>~foe Go^t ibsem thrt^ the order <fireetuf her emo» 
cipation was passed by the Oourt of Niaamut Adawlut at Fort Wlfiian j nd ai Aey 
hare not foe prooeefongsinthe case totefor tb^ they are unfolo to state foe ground^ 
which indnced that Court to direet her delireranoe from bomiage. 

Wifo reference to foe quesfom proposed in foe 4fo paragraph of your tetter, ~ 
the Court observe that, alfooa^ foe ajdiit of the rote for ebaernng foe Mahomeden 
and Hindoo laws has been declared appIieaUe te riavery in civil matteHr*^ foe 
administration of Criminal jttsUce, foe several Courts of judicature are required to 
be guided by foe former only, exeept-wbere a deviation from it has been expressly 
authorized by foe regularions. Such howevw » not foe case wifo reflect to foo 
subject under enquiry; and, as by the Mahomedan law, a master guilty, of oppressum y,^ ftKOiih sf I* 
towards his slave, or of exceeding foe limits of his power of chasthwmaifo (that is to ^ 
say, of correcting him with meierjittea,) ia declared liable to exemplary paniabaent 
by X 1 azeer” and « Akoobfo,^'l|b measure of panifoment being left, in oacb oases, 
by the regulations to foe die^^H^wf foe Court of Cnrcmt or foe Nizemut Adawlut .. 
according to the nature of foo aAlUf-w a HStidoo maeter, illtreating a Bindee 
slave, would be liable to precisely foe same penaldea as would attach to foe 
commission of a similar offence by a Mahomaians w a petien of any other penaaiiiHi. 

A case in point, as regards foe liibShy of a Mfoomedao maitor to pimtstenent 
under the existing regulations for nidtraming bis atem, COM before foe Court fo 
the course of last year; m which, foe prisoner, a Mmeahnin, holding a responsibte 
situation in the family of a native of' tank, at Giwnpor^ wae indteted on foe 
prosecution of Government, for being an aoeompliee 4nanh|aefoig eertmn children 
whom ho had purchased during foe famine in BundWtund to persowdinjuiy, cruelty 
and tortuw; and being found gaftty of privity to foe arte ehargsd igiinithim, was 

sentenced by foe Court to imprisonment IB foe ZUlfo ^1» The Court’ forfoerditirt 

me to observe that foe prisoner weaU bane heel firtde to, and woidd de^ittea| 
have undergone precisely foe same ponfafameat Imd ha been a Hindoo^ er tlil 
professor of any ofowfoifo. ' 

Wifo toferenoe to foe eondafing paragraifo of yew tettsrr-Ifon ^ted to 
eommnntcate to yon the opintea of foe ConiV)> tofom«lliaM« foereu 
pnt,~that foe CivU Cov^erosid aet heaafoerindltt entsrtsMlf ai^al^ . 

Uie nature of those in question, such cteiiM hilng^wsfly- qipiif /fo’foe-^^ , 
foe ^ntiff m both foo caimita«4;^^4dfBt^foa^ te deasripti^^ 

flf foose alluded to in foe fmgnpif Jihr tertsf nlteet lep^ desllisnp 

Courts would be regulated bf foapsafodona i^’Siadona 8 ailftf Bailllhop 
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Letter of Mr. W. Le^cester^ BareUly Cawt ef Circuit, 

dated 15th April, 1836, to the Raster to the Nhemut Adawlut, 
Fort William. 

I request jea will lay Wore the NizBBiat''Adawltt^ the aecompuiyiDg record 
of a case, — apparently of great, and very jtwt interest to two individuals, involving 
matters of mucb moment to the community at lai^e, and of infinite importance to 
the feelings of a Government any way concerned in the encouragement of moral 
obligations among its subjects, — and more espedalfy involving a duty in every British 
subject, to conform to the laws of his countay, and to rerist, to the utmost of his 
power, the degradation of his fellow subjects into a state of ignominious slavery, and 
to bring to notice the infamous practice of hiring out by jnrofessed bawds, as a 
matter of revenut^ the persons of female slaves, for the purpose of public prostitution. 

2. Hiis case opens by the petition (No. 1 of the copied papers) of the bawd 
Jumeyut ; who, — after setting forth that she had hired out a female slave Gunna (a 
ready money purchase of heris) to Hadee Yar Khan, and an intermediate quarrel, 
when the said Khan was compelled to enter into a recognizance to have no further 
connection witii her, — complains of the taking away of his slave, represents that there 
is a proposition on foot to unite her in wedlock backed by the law opinions of a 
Cauzee and Moofty, and praying tiie interposition of the Court. 

This, after a few intervening papers, is followed by an order No. 2 from the 
Magistrate, to the Moherir of the Tanna of Jurutpore (a stage on the Bareilly side 
of Futtygurh) setting forth that it would seem from the verbal representation of 
Jumeyut, that Gunna had proceeded towards Bareilly, and therefore ordering him to 
apprehend her, and in case she had passed to pursue her. 

The return endorsed herein, sets forth that some officers of the Cutwal 
of Furruckabad had previously talttn up Gunna, at Jellalabad, (one stage nearer to 
Bareilly.) 

This is followed by the examination of Gunna, No. 0; who states that her object 
in coming to Bareilly, was to get emancipated from public prostitution, and to obtain 
permission to marry, and adds thsiteiM has previously sent a petition to the Assistant 
to tito Magistrate accompanied Iqr the Futwaa, and that an English letter in her 
possession she had reemved firom Mt; Oolebrooke. 

The Acting Magistratifs pMceen^ Na 4, conclude, among other things, by 
handing over on the 17th laauthy, CUnmato Jumejmt; and as formal a receipt No. 5, 
for this person, as ever waa tpfSmted for the purdiim of any negro slave in the West 
Indies, is regularly accorded by Jtimeyat and duly attested by subscribing witnesses. 

On the 2d Felnruaiyi Rw Acting Magistrate’s proceedings were called for by 
this Court, on a rejnesfriWaon Na 6, filed by the Moklyar of Gunna (I do not 
allude to the case of Nabob Hadee Yar Khan included in tins record, as it is not 
connected with the rdTerra^) 

The proceedings were acnndingly tent But on tiie 6th February Mr. Wright 
sends us an exasaination Na 7, of Gunna, in whidi die disdaims her petition and 
toiei her Moktyar^ and (his also oath. 

On the reedpt thereof thbi GOdrt by Robekaree Na 8, summoned through 
the Magistrate aU the'’«|taeases to tlji Gunna herself and another 

fbmde slave vrere add to be pronent' 

Before the procew Was issued, at Futtebgutlv the eaid Jumeyut decamped with 
hersUvegirls. 
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A coaMtotnlilpM^rkf^^ ^ tho Mai^Btrtte ofCim^pon^ lMfin«<ririHn|t Jui^f> 
ut herself aftewli^ vid gires ia* petitiOB No. 9 : but vowe t<^ 1^ ttn 

gone acrosB the JiUUm. . " ' 

The erId«ioe ol the intnesses to the Midctyorauu tend to^ooBfim tlw Mkid 
document 

One poiat •tiNOc^— hetfreea Gonna on <»e aides and her MhkQrar andeil ft* 
vitneeses on the otilnny-^ ehethwr ahe haa fabely, and «i oaUi dunged dMl Iptter 
irith forgery eopported by pmjnry, or not 

The paperf. noticed abov^ to which nmnbere are fixed, have been copied, and 
areamit also tm the facility dT cefinreace. 

It seems to me in tiiia eases that Beveral of the proceedings of tite Hagiatrate 
have been onadviaeable and objectiondde. 

The seixore of Ganna when on her way to Bareilly,>--or if tiuA were doubteth 
the not goading bets when she declared to Mr. Wright that her ofajaci was to ^^peal 
against compulsory fornication, and to obUun licence to marry honeB%, accompanied 
even by a Peon if deemed necessary, — and the ultimate handing her over to Jumeyut, 
a professed bawd, — ^by preducUng her from all hope of emancipation, placed her not 
very far from the situation, lately described by the Chief Justice of the Supreme 
Court which by the law of England would justify a dave in effecting his liberty by 
proceeding to the utmost extrenuty necessary to obtiuu it 

The I.aw of England may no.t bo the law of our Regulations^ but they are 
intended to assimilate, and they are not diametrically opposite. 

\Yith regard to the legality of pursuing Gunna to' Jellalabad, on the verbal r^re* 
sentatiou of Juaicyut, and by the Chuprasees of the Cutwal, to whem no prooess 
appears to have been entrustedr-J should think it very questionable^ even if executed 
under every proper form and by-.-lbe proper officers. 

But it seems impossible .act - to contrast the active measures pursued at first, 
with the less active measures taken, to enforce the orders issued from hence. 

The witness, Meher Ally Khan, deposes, that he heard at the Magistrate's 
Cutcherry, that he and Gunna were summoned to Boijeilly ; that two days after he 
Icamt she was going away with Jumeyut and that he informed the CutwaL The 
Cutwal’s people could be active in inventing Gunna coming to Bareilly, and as he 
does not seem to have had orders either way, I must infer that he ceased from his 
activity with the same object ; and wbeni after tiie exjwration of many day:^ process 
is in vain issued by the Assistant in the absence of the Acting Magistrate, it seems 
unaccountable that some of the Omlab (who had wi|nesfecl,ti» pr««ous active 
measures of pursuit by which Gunna was brought bsek from Jilhtlsbsil,) could not 
suggest to the Astistant that , the same measures stight be equally eifbetuaL A 

proceeding however was sent to the Magistrate of Ctwnpore. 

The Acting Magistrate’s prooeduM of the 6tb February does not seem very 
intellfyible. For what purpose, does the Mi^tiato lee^ve Oteuu'e Eiieenama. 
There was no prosecution undisposed of ts^re him $ sod on wdut g toniids does tim 
Acting Magistrate proceed to take her depontiow finf witiboiik.Mdt, «b 4 efterwardi 
on oath; and on what grounds is die asked udietber ^ bad aaot aagr petition to 
Bareilly- She bad already on a former day tdd the AetbgMa^patntad^ was going 
there herself but be prevented her. Havii^ aaid ahe eni^cd away, die is 
asked by whom? and among otiwnhttranswet pmnta to Ndwb Hades YlrKhan^ 
who imght, and with great proj^y 99 iba(^. be desir^ of eii^ctaf «my hir 
affections, under the widt to maho lilir ^ «ife. Dot hffinf tlnio tahnn her 

■ ■ 
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depoBitiott oa «atl^ impimtaig otbers m « di«ge<rffc«w7 

of thw Coiir^<« wiltoot •»«» tafc^g * recognizance 

from her? , " 

At Cam^Kwe Jom^t attenda ilie Magietrata^ but we .are told that Guana 
and the other alare girlare gone acroesthe Joinaa. Jiuicynt k afaw pleased to record 
a petition at Oawopore^ in whidi» she fadbnns-.us link a company oi forty persons 
depend for thaw livdihood on these slave girhs expiesses her ottmr astonishment at 
the proceedings of this Court; — and this in »petitlDn intended expressly for the 
Ma^trate’s office at Fnttygurh, 

But whether all this be legal or not, it a e am a prohahia that a scene so infomons, 
was seldom before exhibited to the worid in the course of &e administration of 
justice. A young female,— termed and treated as a dbve, living imder the protection 
of a Britash Government, which by an act of the Supreme Legislature treats 
slavery as a felony, but in what way acquired as a slave, no body knows, — ^is faired 
out to prostitution by her mistress, a professional bawd, (who dares to avow that the 
support of forty people depend on this and another slave girl,) — ^and apparently in the 
course of tiiis profession, having been hired out to the Nabob Hadee Yar Khan and 
acqmred his affection, is disposed to be repentant of her former way of life and to 
unite herself in marriage with this respectable party, and the Nabob is equally 
desirous for the union. 

But these just pursuits are thwarted, perhaps, and probably to the ^I’s irre- 
trievable injury ; — to say notiiing of the disappointment of the Nabob. 

The girl is debarred from appealing to a Superior Court, being seized on the 
way to i^ and ultimately given over bodily to her mistress. 

In fact, here is a practical denial of justice in one of the stages our Regulations 
allow, and 1 think a great wrong, which can only be remedied by the Superior 
Court. 


Jlnswer of Mr. W. O^teietting Magistrate, Zillah Fvruchuhad, 

dated \6th Febn^y,. 1836, to Register of the Court of Circuit, 
for the Bivinou'^ Jkres%. ■ 

I have the heocr tn aekaonvladga ^ Court’s Precept of the 6th instant with 
the accompanying ci^y of qn Aneo. 

]. The prooeeffiogs^ in. wlueh five hundred rupees were ordered to be levied 
from Hadi Yar Kfau, irareneiit upon a former occasion, and are now before die 
Court But for the Couifa atim&ction and information, I do myself the 

honor of forwarding die proceeding, which contains a Moochulka, the amount of 
which was to be levied from Hadi Yar Kl.«n 

2. The Court will oheerve^ diat Hwli Yar Khan, having inoppoeition to the 
etter of the M^hnlkn, fov^bty detamed jGhmna against the indination of her 
mistress, and having Ukemso atteniptsd to prevent the gtd beiiig again recovered 
y or rioted to her,— aendenMl Idassdf liabis to die pmulto wbidi it became my 
duty to levy from ban. 



APPENDIX 11. 


187 


a I abould not be eorry if the Caart could disoom eaoM mittgutiiig or 
altogedier remittitig the pentdfy; beoause I hare every reason to euppoae^ that 
Padi Yar Khan waa led by the pernicious advice given bitn by the Serishtedar of 
the Dewanny Courti to act the part he did ; and tint if left to himself he “never 
would have attempted any thing so improper. He is a man of high respectability, 
of fair character and of the most correct deportment^ so ftur as I Imow. 

4. Tire Court cannot ful to notice the very conspicuons par^ wfaic^ W^hqrut 
Ally Khan has acted in the aflair in question. So far fiom shewing or expressing 
contrition for his highly disrespectful and improper conduct, I know that he contH 
nues still to take a very active part in the business. The Arsee given in by Abdul 
Razak, and denied by Gunna, I firmly believe to be his oompouti<Mi. 

5. His pertinacious adherence to the lino of improper conduct^ he has pursued 
in this aflair, has determined me to submit for the determination of the Court, 
whether he ought not to be removed from office. If offending ignorance is made 
to suffer fine and imprisonment, — what does be deserve, who with the advantages of 
an excellent education, long experience, a perfect knowledge of our Regulations 
and Laws, deliberately and contumaciously endeavours to renst the mrder of that 
Court, of which he is a principal officer, — ^without (if he is to be believed) being 
impelled to it by any motive of ioterest or of friendship for Hadi Yar Khan ? 

6. Should the Court however be of opinion, that tlie punishment would exceed 
the offence, 1 beg of it to suspend any order on this point, that I may, at my earliest 
leisure, submit some further reasons, unconnected with this case, for the opinion 
1 entertain, that Weliayut Ally Khan is unfit for, and underserving of the important 
office he fills. 1 did hope, that 1 should have been spared this invidious task, by 
being relieved long ago from the charge of this district But since my expectations 
have not been fulfilled, and he has in a manner brought one instance of his own 
misconduct before the Court himself I am resolved not to suffer my individual 
feelings to deter me any longer from performing an unpleasant part of my duty. 

7. It may be proper to observe here, regarding the Raseenamah 1 forwarded 
to the Court a few days ago, that it was very probably executed by the desire of 
Gunna’s mistress and of some interested persons; because she did not acknowledge it* 
with the same degree of alacrity, with which she denied on oath all knowledge of the 
Arzee signed by Abdul Razak ; and we must suppose her to possess the feelings and 
sentiments common to our species and the vanity peculiar to her sex, which would 
be gratified by her being rescued from prostitution and becoming tiie wife of a man 
in so respectable a situation of life, as Hadi Yar Khan. 

8. It was in this girl’s case, that I requested the opinion of the Court as to 
the mode she should adopt to obtiun emancipation, which she has been taught to 
hope she is entitled to by law. I hope the Court may now be of opinion that it is 
not foreign to its office to assist my judgment in this matter, and that in returning 
the proceedings to m^ it will notice this point, in any order, it may have occasion 
to pass. 
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Answer of Mr. W. JLeycesler, 2d Judge, and Mr. C. EUiott, 4/A 
Judge, Bareilly Court of Circuit, dated 17/A Fehruary, 1816, to 
the Acting Magistrate of Zillah Furruckabad, 

We have received your letter of the ISth instant, in reply to our Precept of the 
6tb, together with its enclosure. 

A short English Return on the back of the sud Precept, referring to a Persian 
Robekaree, specifying wbat has been done in pursuance thereof was the reply the 
Precept required. In the stead of which, you enter into a long discussion, — fumislh* 
ing extra judicial opinions of the liability of Hadi Yar Khan in your 2nd para> 
grapli, — stating in your 3rd paragraph your good opinion of Uadi Yar Khan, and that 
you should not be sorry if we could discover the cause for remitting the penalty 
under the suppositious assumption that he was influenced by Willayet Ally, — 
expatiaUng further on the subject of Willayut Ally in your 4tb, 5tb and 6th 
paragraphs, — observing in the 7 th paragraph that the llazenama alluded to, was 
probably executed at the desire of Gunna’s mispress, as the vanity of the former 
would be gratified by being rescued from prostitution, — and in the 8th that you hope 
we may assist your judgment to the pro|)er mode to be pursued for the emancipation 
of a slave. 

Many of these points might have been fit matter for discussion when you 
decided the case, but totally misplaced at present ; and we do not wish to run the 
hazard of our judgment being influenced either way, by being informed of wbat may 
be your firm belief, or what you may have reason to suppose, in a case, which w'e 
have had, or may hereafter have before us, in any other than the known legal form 
of finding those sentiments in their proper place, — the Robacarree deciding the cause. 

With regard to the 8th paragraph, the specification of the name does not 
alter the grounds on which we gave our opinion on the abstract question — viz. that 
we are not the proper authority to construe any dubious point of law. The 
proceedings inclosed with your letter, are returned. 


Answer of Mr. W. Wright, Offieiating Magistrate, Zillah Fur rue 
kabad, dated 2Qth February, 1816, to the Register of the Court 
of Circuit for the Division of Bareilly. 

I have the honor of acknowledging the receipt of the Court’s letter of the 17th 
February, 1816, replying to my address of the 15th, and objecting to the time and 
mode of submitting certain remarks therein conveyed. 

It is not my practice when I pass^prders in Fouzdaree cases, to detail at length 
the ground, on which they are passed, — except on particular occasions, where some 
explanatory remarks appear necessary. In the present instance, — since 1 had no 
discretionmy authority to remit wholly, or in part, the penalty which Uadi Yar 
Khan subjected himself to, and I could not anticipate his intention to appeal, or 
foresee that the case would come ultimat^y nndw the notice of the Court*— there was 
no use in recording my sentiment^ where they would have found a place under 
diflerent circumstances. 
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9. Scarcely was the order passed regarding Hadi Yar Khan^ when the Court 
in a Precept issued on Goonna’s appeal, called for the record ; whereby a stop was 
put to my proceedings before the case was finally disposed of, or any order, beyond 
forbidding him for tbc present to interfere in the business of the Court, was past 
regarding Willayut Ally Khan. 

1. Had this not been the case, bad the record been before me when tho 
Court’s Precept was received, or had I resolved on submitting Willayut Ally Khan’s 
conduct for the consideration and final orders of the Court, the remarks objected to, 
and a recommendation, in Uadi Var Khan’s favor, would have been introduced into 
a llobekarec containing the order for sending up the record to tlie Court. 

5. ITius precluded from proceeding in the case, I wrote tho letter. I was not 
aware that the remarks being submitted in that form, or in a Rubekaree was a 
matter of the slightest consequence. Either would be a public document and a part 
of the record ; and I must further confess my want of discernment, in not peretciving 
that the same sentiments expressed in a Persian Uobekarec, might have a different 
result in influencing the opinion of the Court when it came to revise tho 
proceedings, if they found their way into an English letter standing in the place of a 
Robekaree. 

6. As to my remark regarding Goonna’s Razename, tho two eases are inti- 
mately connected, and closely interwoven with each other, and the two appeals 
arose out of the same proceedings. The Razename was sent up immediately, and 
whilst I was sitting in Court. Hence to me, little circumstances which afterwards 
forcibly struck me on reflection passed unnoticcfl when they should have l)(»en, and 
I resolved, as I believed it was my duty to do, to supply the omission that tlie Court 
might bo guarded against receiving, or acting unreservedly on that document. 


Answer of Mr. J. C. Dick, Assistant Zillnh Farrnckabad, dated Wi/i 
February, 1810, to Register to the Court of Circuit for the 
Division of JJarcilly. 

I have tho honor to inclose a copy of my Persian proceeding of tiiis date. 


Afiswer of Mr. W. Leycestcr, Judge, Bareilly Court of Circuit, 
dated 2Ut February, Ifilii, to the Assistant of Ute Magistrate of 
Futtehgur. 

We have received your letter, and its inclosure, of the 19th February in part 
re|^ to the Court’s Precept of the 12th instant. 

The Court is desirous of learning, whether you received that Precept and acted 
on it of your own authority ; or in what way, and when, and how, you received it, and 
on what day the orders directed were issued ? 

2 Z 
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It has at present a very singular appearance, that, the officers entrusted with 
the two processes, — the one party should have been so zealously active in seiziug 
back Goona from Jelallabad, — and the other jwrty apparently so remiss in executiug 
the measures directed in our I’recepL You are directed to call on the Foujdaree 
Nazir, to explain this seeming neglect of his inferior officers ; and you will endeavour 
to ascertain and report in what mode Goona, &e. became apprised of our address so 
as to find an opportunity of escaping. 

You will also report, when the flight of Goona, &c. became first known, whether 
measures were taken to pursue her into the Cawnpoer district, as were adopted into 
the liarcilly district; and if not, the cause of such different measures being taken. 

Should however Mr. Wright in the mean time return, you will transmit the 
report required of course through him ; otherwise you will send it direct to this 
('uurt, and with as little delay as possible. 


Ansu'er of Mr, ./. C. Dick, Assistan! Zitkth Fariurkahml, dated lith 
of March, to the Judges of the Court of Ciiciiit Jor the 

Division of liarcilly. 

1 have the honor to acknowledge the receipt of a letter from your Court dated 
the 2l8t of February. The Acting Magistrate having some public business to 
transact in the interior at this district, left the Sudder Station on the 10th of 
February, on which date, he sent a nuinlwr of j)apers to me. among which was the 
C(»urt’s Precept of Pith of the above month. As I wished to be informed in what 
manner 1 could best carry into execution the orders of the C’ourt I wrote to the 
Acting Magistrate on the subject. In answer he stated that it would be advisable 
to summon the parties specified in the Precept through the Nazir, and on their 
appearance, either to send them to Han'illy under Burkundazes, or to take Mo- 
ehulkas from them for their ap])earancc before the Court of Bareilly. On the 
receipt of the Acting Magistrate’s answer, I directed the Nazir immediately to 
summon the parties. Two of them, viz. Abshoobra Suman Khan and Moher Ally 
Khan appeared in Court, and Mochulkas of fifty rupees were taken from each 
for their ai)pearancc .at the Bareilly Court within the period of five days. 
Moossamut Goona having left Jelalabad before the notice was issued, the summons 
could not be served on her : but on obtaining information that she had proceeded 
to Bittoor or llujdyhan, I summoned her through the .\cting Magistrate of Cawnpoor. 

'2. I regret, it has not been in my power to ascertain in what manner Moossa- 
inut Goona became apprised of j our orders, — so as to find an opportunity of escaping. 
iShould the Court deem this explanation not perfectly satisfactory, I trust they will 
not impute any defect in the execution of their Precept to neglect and remissness 
on my part. The case of the parties summoned had never been before me, and 
1 was consequently unacquainted with the circumstances, and had no reason to 
suppose that the regular mode would not ensure their appearance at the Court, 
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Answer of 31 r. 31. II. l^urnbull^ Regis ter ^ dated 16/A June^ 1816, to 
the Bareilly Court of Circuit. 

I am directed by the Court of Nizamut to acknowledge the receipt of a letter 
from your 2d Judge, dated the 15th April last, and its enclosure, relative to the 
proceedings and orders of the Acting Magistrate of Zillah Furruekabad in the 
case of a female slave named Gunna. 

2. With a view to ascertiiin tlic accuracy of the Futwa bearing the seal of Cazoo 
Mohumed Ibcg Alee, Moftee Syud Mohuinud Wulleo Cllah, Moulvee Saeed-oo<leeii- 
khan, which accompanied the petition of Moossamut (iuiina^ tlated the 28th De- 
cember 1815, and filed by the Assistant to the Magistrate of Furruckaluul on iho 
30th of that month,* - the Law Officers of the Nizamut Adawlut were desired, on the 
29th ultimo, to state their opinion whether the Futwa in ipiestion, iissuming iho 
facts on which it is founded, is conformable to the Mahoinedan Law^ 

0. I'lie whole of the Persian proceedings and papers received with the letter 
of your 2d Judge were also referred to the Law Officers for th(?ir information. 

4. The answer of the Cawzy-ol-cuzat, and one of the Moftees of the Nizamut 
Adawlut, (the other being absent on leave) is herewith transmitted, together w ith the 
whole of the original papers of the case ; and you are desired to forward it, or a 
copy of it, to the Acting Magistrate of Furruckal)acL 

5. It appears by the concurring opinion of the Law Officers of the Nizamut 
Adawlut, that tlie Futw'a delivcre<l to the A(*ting Magistrate* of Furruekabad, — which 
declared the purchase of Gunna, as a slave, by Mussaniut Jiiinayut insufficient to es- 
tablish a right of property, witfi reference to her nut having been made captive in 
Jehad^ or a war against infideL, and even if it we re legally valid that the purcliascr 
has no riglit to compel him to an act of criminality, — is strictly conforinal>Io 
to the Mosuhnan Law'. 

f>. 'rhis is also confirmed by an exposition of the Mohammedan Law of 
Slavery, received from the Law^ officers of the Nizamut Adawlut, in answ'(*r to 
a reference made to them on 28th April, 1808, — as will be fully communicatctl to 
you by the accompanying copy of the <|uestion put to the I-»aw officers on that date, 
and of their answers thereto. 

7. Tndcr these circumstances, the Court most deeply regret, that Mr. Wright, 
without any judicial enquiry to ascertain the legal powers and right of Mussamut 
Jumayut, should have thought himself jiistifiablc in seizing the person of Mussamut 
Gunna, when on her way to llareilly, for the purpose of Ixdng einancipate<l from 
prostitution and marrying the Nawah I ladi Yar Khan,— adopting measures which 
had an immediate tendency to prevent such marriage, and formally delivering over 
Gunna to a woman who had avowedly liired her out for the purpose of [irostitution 
ttbd professed her intention of doing so in future for her own supjKirt. 

8. Although the Court arc unwilling to ascrihe to the Acting Magistrate 
any other motive than a mistaken sense of duty, undi^r the supposed legality of 
Jumayut’s claim and her consequent right to prevent the marriage of Gunna ; ycl 
they cannot acquit Mr. Wright of a very incautious and unjustificable inisajqili- 
cation of the authority vested in him as a public Magistrate for tfii* promotion of 
justice and good morals especially after he was advised of the Mahoinedan law as 
applicable to the case. 

9. The Court must further express their concurrence in the sentiment of yMir 
2d Judge, namely, the irregular seizure of Gunna by the Chuprassy of the Cutwal of 
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Jelalabad, without any written process, — as well as upon an evident remissness in not 
taking measures for carrying into effect the order of the Court of Circuit, passed tho 
12th February for summoning Gunna to Bareilly, until she had left Furruc* 
kabad. 

10. It appears from Mr. Dick’s letter of the 8th March, that Mr. Wright left 
the Sadder Station for the purpose of transacting some business in the interior of 
the District on the 16th February. But, as he had previously received the order of 
the Court of Circuit, and it appears from the evidence of Meher Ally Khan, that 
Gunna and Jumayut were both then at Furruckabad,— the Court are of opinion that 
he ought to have taken immediate steps for * executing the order of the Court of 
Circuit, instead of sending it with other papers and without any instructions to his 
Assistant as stated by the latter, who was consequently at a loss how to proceed ; 
and by the delay of a reference to the Acting Magistrate gave the parties ordered 
to attend tho Court of Circuit an opportunity of leaving Furruckabad before the 
requisite process was issued. 

11. The Court direct that a copy of this letter be transmitted to the 
Acting Magistrate of Furruckabad, for his information ; and with an admonition to 
be careful in avoiding any similar neglect of duty, — a recurrence of which would 
compel the Court to report his conduct for the most serious notice of llis Excel- 
lency the Governor General in Council 


No. 85. A/tswer of Mr. F. Currie^ Commissioner Hth Division Zillah Chazec- 
pur, to the Acting Register of the Nizamut Adawlul, Allahabad^ 
dated 'i'iid December, 1835. 

1. Magistrates acknowledge primu fade no right of one man over the person 
or property of another. If such right is attempted to be established by a ^Magistrate 
(as in the case of a master praying for the seizure of a runaway slave, or claiming 
the return of property, that a person, stated to be his slave, holds) the Magistrate 
refers the petitioner, or complainant, to the Civil Court to establish bis legal 
claim. 

2. In cases coming within the cognizance of the Magistrates in their judicial 
capacity, those officers are not in the habit of admitting the plea of slavery to bar 
the punishment, to w hich an offender would be subject for a breach of any of the 
Regulations of the Penal Code. 

3. There are certainly no cases, in w hich the Magistrates afford less protec- 
tion to slave than to free persons against other wrong-doers than tlieir masters* 
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Answer of Mt\ G. Maimvaring, Civil and Session Judge^ Zillah ko. go. 
GorucApore, dated lO/A February, 183(5, to the Register of the 
Suddcr Dewanmj and Nizamut Adawlut, Allahabad. 

I have the honor to state, for information of the Ct)urt, that on enquiry, I 
cannot discover that tlie practice of slavery in any form has ever existed in this 
district. After a strict search, I can only liud one case, atnontr'^t the records of the 
Jad^e’s Court, in which an individual sued for the recovery of a slave girl ; and 
in that, the cause of action (uiginated in Sliahabad, ami the claim of the plaintiff 
was dismissed. 1 will however proceed to offer such observations, as Inn e been 
suggested to in(' by the perusal of Mr. Millett's letter, and as have resulted from 
niy cxperi(‘iice and practice in other parts of India. 

2. 'fhe legal rights of masters over their slaves with regaril to their persons 
and property ftrarfiatllt/ recognized in the several (Courts in whi(*h I have presided 
as Magistrate, have never, to the best of my recollection, extended hi^yond that tif 
masters over their a])[)rentices, according to the English laws, — their engagements, 
or indentures, being c(pially liable to he annulled on a [dca of ill usage, or oIIht 
good grounds shewn, the denomination being in fact hypothetical, and having no 
affinity to the term as applied to the system prevailing or heretofore prevailing, in 
other parts of the globe. 

f‘l. As a Magistrate, I invariably gave the same eonsideratmn to complainls 
preferred by >lavos against tlioir owners, as I would have done to those of domestic 
servants against their masters, - in fact looking upon tliein in e\ery point of \ie\\ as 
iimch under the {>:Mleciion of the laws as free* persons. In the Panda Zillah (Vmrt, 
petitions were frequently presmited to the Magistrate, for t!i(‘ ajipreliension of slave 
girls said to ha\o absconded. Tlic same assistamre was given, as would havi* been 
afforded to a ma-ster complaining of the desertion of his private servant, lint, on llie 
plea advanced, and estahli.du'd by the girls, thattliej' were foreihly detaiued for tlic 
purposes of jirostitntion, they weri^ summarily ileelarcd free, -the i-omplainants hi‘iiig 
referred for redress to the (’i\il C oiirt; where only any ohservauee of the Mahomeilaii 
or lliiuloo law fus relates to slavery is, as far as my experience goes, enforced. 

If asked by what law or principle I was guided in my jiraetiee as a Magistrate, 

I would answer by the laws of humanity, and the principles of eepiity and good 
conscience. 

4, I cannot call to mind, having in my prmrtice in tlie Civil Courts ever had 
causes to decide invoKing the points adverted to in Mr. Milletts h'tter. In the 
few' suits rL'larive to slavery that have come helore me I have, to the hiist c»l my 
reeollection, been guided by the exj)o»ition ol the Law by the Mahomedan or 
Hindoo Law Offieer as the case might he. 

In Peliar and Tirhoot, doinc.-iic slavery jirevails to a surprising extent. 

This fact first came to inv notice when on my circuit at Mozufferjioro as Coininip** 
sioner of Sarun Division. On examination of the Registry books, I lountl one book 
entitled Ijaranamahs (De(‘ds of Lease or Tenure) which was solely set apart for 
the entry of indentures, binding an individual, or a whole family, in most cases for 
a trifling consideration, to slavery or servitude for a pcriofl, tantamount to perpe- 
tuity. I have a perfect recollection of one entry, in which an individual bound 
himself, his wife and children, and children’s cliildren, to servitude for a period of 
ninety-nine years, the consideration was nineteen rupees, and the purchaser or 

3 A 
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holder of the deed, was a vakeel in the Judge’s Court This circumstance led 
Die to enquire whether such cases were often litigated, and if so, by what principle 
the Courts were generally guided in their decisions. I perused several cases sent 
to me by the Judge of Sarun, chiefly investigated by the Sudder Ameens and Mooni* 
sifTs, and the decisions appeared to me all to depend upon the presiding authorities 
ideas of equity, without reference to law. In one, I recollect the decision gave 
freedom to the slave (the plaintifi*) on the condition of bis repaying the nett sum 
for which he had compromised his liberty (twelve rupees) bis services being consider* 
cd as an equivalent to the interest The decision was upiicld in appeal 


No. 87. Answer of Mr. A. P. Currie, Joint Magistrate of Zillah Goruchpore^ 
dated 28fA Januanj, 1836, to the Officiating Register of the 
Nizamut Adawlut, Allahabad. 

1 have the honor to inform you that no cases of the description mentioned 

• M ilif 11*1 letter, lOOiOc- therein* have been brought forward in this Court since I have been in chari^eofit. 
tuber, 1830. ° ° 


No, sa Answer of Mr. Wellesley Barlow, Zillah Ghazeeporc, dated 28/A 
December, 1835, to the Acting Register of the Court of Suddtr 
Dewanny and Nizanint Adawlut, Allahabad. 

2. No case hotween a master and slave having over come under my cogniz- 
ance, during the eight years that I have been vested with cither the Civil or 
Criminal jurisdiction of different district?,— I am unable to state from experience 
what aro the legal rights of masters over slaves practically recognized by the Com- 
pany’s Courts and the Magistrates or in other words, what is the practice of those 
Courts in all cases of slavery; while as regards this district Ghazeepore, upon 
reference to the Civil records, I find that only one civil action of this nature has 
been instituted since the establishment of the Zillah. This was a suit by Jaffer Ali 
Khan, in \& 20 , to obtain possession of a female slave by name Moosoomut Muhtab ; 
w ho had during a year of scarcity been let out on hire to him, in lieu of two rujKjes 
for the period of ninety years, by her mother Jhahan, the defendant in the suit 
The suit was referred to the Sudder Auraeen for decision, and was upon default of 
defendant, decided exparte. 

3. With reference to paragraph 4 of the Secretary’s letter, I beg to state 
that under Mr. Colebrooke’s exposition of the Hindoo law, and under the existing 
enactments regarding slavery, as cited l)y the Law Commissioners, I presume that a 
Magistrate, when taking cognizance of the maltreatment of a Hindoo slave by his 
Hindoo master would— like the Sudder Dewanny Pundits alluded to by Mr. 
Macnaghten,— “be guided by reason rather than express law:” for Regulation VIII, 
1799, the only penal regulation that would bear on the case, relates only to cases' 
of murder and not to maltreatment 
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4 In answer to the questions, contained in paragraph 5 of the letter of the 
Secretary to the Law Commissioners, I may state — 

First, That I would not support the claim of a Mussulman master over a 
Hindoo slave,— such claim being (I adopt the law as laid down by the Commissioners) 
contrary to the law of the claimant ; and that in doing so, I should consider myself 
acting according to justice, equity and good conscience. 

Second, That I would admit a claim of a Hindoo master over a Mussulman 
slave,— such claim being prima facie legal (I again take the law as laid down by the 
Commissioners) ; and 1 would decide the case according to its merits, throwing the 
onus probaiuU of the law upon the claimant 

Third, Slavery not being sanctioned by any system of law which is recogniz- 
ed and administered by the llritish Government except the Muhoinedaii and Hindoo 
laws, — I would not, under the discretionary power vested in the Civil Courts by 
Section 9, llegulatiou YU. of admit or enforce any claim to property, 

possession, or service of a slave — except on behalf of a Mussulman or Hindoo 
claimant, and against any other than a Mussulman or Hindoo defendant 


Ansiver of M)\ TV. Jackson, AddilionalJnJgc^ Zillah Cazeeporr, dated ^o. m. 
Milh December^ 183o, to the Acting Register to the Courts of 
Sndder Daeanny and Nizamut Adawhit, Allahabad. 

2. No cases have been made over to me, as atlditlonal Judge of Ghazeepore, in 
the remotest degree connected with this subject Hut in the course of five ye.ars, 
during which I performed the duties of Judge and Magistrate of Zillah Hchar, whcTo 
slavery is much more prevalent than here, I had frequent occasion to notice the defective 
state of the law on this head. And as it was necessary to dispose of the case's, wliieli 
arise in some manner, my practice was to adhere strictly to the regulations as far as 
they established rules for my guidance and beyond that to follow the course which 
appeared to me most consistent with justice and humanity. 

0. For the limits of the legal rights of masters over their slaves, after the 
paramount authority of the Regulations, I have cndeavourctl to follow the precepts 
of the Mussulman and Hindoo laws: but I have not considered myself bound to 
observe them w'herc they appeared grossly at variance with the dictates of humanity. 

In civil cases I have found no diffirulty in observing them strictly, but in matters 
of a criminal nature, although admitting tlie right of the master to the Hcrviees 
of his slave, I have not considered him at liberty to enforce that riglit by violcnco 
or cruelty : by this rule, the only point left to the arbitrary determination 
the Magistrate, is the limit between slight or salutary correction and cruelty : 
and it is but seldom, that a case occurs in which it is necessary to fix the 
boundary with great precision. In the same manner, I have considered slaves 
responsible for their acts to the same extent as freemen. In both instances, 1 have 
acted on the ground that the penal provisions of the reguktions contain no 
reservation in favor of either masters or slaves. Had it been intended to recognize 
an authority in masters to maltreat their slaves, or to extend to slaves the indul- 
gence granted by the Mahomedan law, the legislature would no doubt have expressed 
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fiuch recognitions distinctly; it would be rather a stretch of interpretation to assume 
this attention on the part of the Government 

4. With regard to the order of the Sadder Court in the case of Zuhoorun, 
I liave always viewed it in this light Under the interpretation of the Hindoo and 
jVIahomcdan law, given in Mr. Macnaghten’s treatises, violence or cruelty to a slave 
by his master does not authorize the ruling power to emancipate the slave; although 
the master is liable to fine in some cases by both laws. But the Sudder Court found 
it necessary to provide against a repetition of the violence; and as this could not be 
done effectually if the slave were returned to her master, they gave her, her liberty; 
and in doing so I think they were justified by the general authority vested in them 
by the regulations, — although not by the Mahoincdan and Hindoo laws. 

b. If a claim over a slave were advanced before me by a Mussulman or 
Hindoo, and it should a])pcar that by the law of the claimant the slavery is illegal, — 
I should consider the claimant legally incapable of preferring such a claim and 
dismiss it accordingly: on the same principle I should not admit the right of any 
])er8on not being a Hindoo or Mussulman to possess slaves in British India. If a 
claim were advanced against a ])erson not being either a Hindoo or Mussulman, 
l)esides scrutinizing the validity of the claim under the claimant’s law, 1 should take 
into consideration any general claim to exemption from slavery advanced hy the 
person claimed. Lhitil the enactment of Regulation \l\. 18.‘J2, it was a j.rint ».)le of 
the regulations, that where the parties (Iljiuloos and Mussulmans) are of difll/ent 
persuasions the law of the defendant shall be obs(‘r\ cd; hut this would not prevent 
a Judge from ascertaining whether the claimant under his own law is capable of 
preferring his claim. I do not at present recollect, whelher cases of exactly this 
description have come before me : but the principles above-mentioned are those on 
which 1 have acted in all cases. 1 have never known a claim of slavery brought 
against a Christian, but if he w ere a native of India, I see no reason fur exempting 
luin from such claims. 

(>. Slavery is far from being the only point, in which it is necessary for judicial 
officers, ill this country, to exercise a discretionary jiower in the administration of 
justice. This may at first sight appciir very objectionable ; hut I believe there are 
])oints of this nature to be found in every system of law. The great infrequency of the 
occasions requiring the exertion of such a power, renders the defect rather nominal 
than real. I believe it is considered at least doubtful, w hether too much detail and 
an attempt to be exact and complete, is not the greater defect of the tw o in 
this country, where wc find two systems of Civil Law, — totally ditibring from each 
other, and each forming a part of the religion of a great portion of the na- 
ti\es, it is hut natural that such difficulties should arise. IVc cannot be said 
to have a Code of Law's in India ; the early Regulations laid down merely forms 
of ])rocedure and a few general principles ; and at the same time, — with a view 
to the future introduction of a more exact administration of justice and to 
])revent inconvenience arising from difficulties unforeseen by the legislature, — they 
establisheci in the Sudder Court, — an authority capable of preparing new law's 
and vested exclusively with the power of interpreting those which existed. 
Probably this method of allowing the lawr' to grow' out of the necessities of the 
country, w as the best which could be adopted for the purpose of introducing gradual 
improvement and avoiding the shock of a violent transition from bad to good; 
during the progress, of improvement however, the local officers must expect to 
coutinually fiud cases unprovided for and must do the best in their power to 
meet such exigencies. 
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Anmr of Mr. E. Pifke Smith, MagittnUe, Z^h Ohtmpim, dated n «, 90 , 

26lh JoHuary, 1836, to the O^kkliag Reguta^ to the Codrii if 
Sadder Dem»»y and Nkamut Adauhd, Allahabad. 

• < ■ 'I , 

Si In reply to Ae let qa«|tion~-Tii. what legal rigbla of mutera ovtr Umr 
elavet^ with regard both to their peraom and property, are (vaetieally reeogidied by 
the Magistrates ?— I would premise, that as &r as my own experience goe% enoib 
requiring the Magistrate to pass an opinion on the relarive rights of master and - 
slavey are of extremely rare occurrence,— a mrcumstance, which 1 am told, naturaBy 
results from the mutual understanding between the parties, and generaBy among 
the people, that domestic slavery is not contrary to the law, or at variance widi the 
practice of their British Rulers ; that the mastw has an undoubted right over 6w 
person and property of bis slave, as much as over any other personal or real property 
purchased or possessed by himself or his ancestors ; and that nothing short of gross , 

injustice or cruelty on die part of the master, towards his slave, or of treachery 
and dishonesty on the part of the latter towards his master, would justify an appeal 
to the Criminal Court. Sudi being the prevailing notions on the subject, whenever 
a case of collision does arise, the practice observed is, in the first place, non-inter^ 
ference, as far as may be possible ; and ultimately, so far to respect the customs 
as to prevent tlie issue of any order of manumission* or exemption from service or • vi<ie iplrjt of 
other legal obligation. Au rette, all claimants to the person or property of any slave, g,' a,', w, muT|ii>u| 
under an instrument of sale, mortgage, or otherwise would, of course, be referred to 
the Civil Court An example of this occurred at 'Ghaseoporc, in the year 1839, 
the circumstances of which are briefly as follows. A charged B, with forcibly and 
illegally detaining from him his wife and child, praying the assistance of the 
Magistrate to cause him to deliver them up. An enquiry was accordingly directed 
from which it was elicited that the woman had been purchased by B when an infant, 
and had acted as his female slave (kuneez) ever since ; that on her arriving at the 
age of puberty, she had, with her master’s consent, been united in marriage with A, 
without prejudice to his (B’s) right of property over her. The Court ruled that in 
such cases, it possessed no jurisdiction, and referred tiie complainant to a civil 
action; and the Commissioner after taking the Moofti’s opinion on the law of the 
question, concurred in this derision. 

a With reference to the 2d question it appears to ms, that the Magistmto 
would regard the relation of a master and slave, precisely in the light of parent 
and <^hild, as justifying in the former instance that degree of correction and reproof 
which is universally and avowedly exercised by the latter,— provided always that the 
measure of punishment were within reasonable bounds. And in this way, no doubf, 
acts, which would be unjustifiable towards a free person and punubobie under the 
Regulations, would come to assume a different riisracter, and either pass unnoticed by 
the Magistrate,— as warranted by the misconduct of the slave,— or would be virited 
with a greater (togiee of lenity than ordinary cases. But in wellfiHinded complrints 
of cruelty or hard usage, preferred by slavas agunst their mastAv, every protection 
would be extended to the former, whidi could be clumed by an io^fEwent person, 
except indeed, that of emancipation, which nothing short of the most extraordini^ 
mal-treatment would juitborise. Fith the udulgenceswiuch, in eriininal nutters, the 
Mussulman slaves enjoyed undCT(beMahomedanUw,ty Mapstiatohasttotiiiiqg srhtf> 

ever to do, nor is any regard paid to sudi consideiations in the trial of eriatind oases. 

3 B 



BETlTSm 


US 


4. Ib regard to tih# Sd qaestioii» lam deddedljr o£ ojpinioiit that ao cam 
arisen in which praetioslly} leu pnHectioa would he afibidad to slavM than to 

free persons agunst other wrong-doers than thm masters, meiwly on the ground of 
their being slaves,— the amount of ingary in bodi cases^ htSng, according to die 
immutable dictates of justice, equal and idendcal : though hne we shall, I fancy, be 
at issue widi our nadve salqects ; accordbg to wtieee nodons, a becoming respect 
and connderadow is dae to rank and mste» and consequendy to die dceman over the 
slave. 

5. ^th respect to the 4th quesdon, I would observe, that the Criminal Courts 
of first resort^ are guided in their decimons solely and exclusively by the Reguladons, 
or where diey fiul, by the principles of jusdce^ eqiuty and good couseienee, — the 
operadon of the Hindoo and Mahomedan law ci slavery, being wholly inapplicable 
to the proceedings of a Mag^trate. Thus, whatever might be the law or construction 
of the law, as given by the enunent authorides cited in the 3nd and 3rd paragraphs 
of the Secretary’s letter, in regard to the lialnlides of a Hindoo master for maltreat- 
ment of his Hindoo slave,— that oficnce would be (with the reservadonnodccdinthe 
answer to the first query) just as cognizable by the Criminal Court, as if the 
prosecution were hud under Regulation IX. 1793^ Regulation IX. of 1807, or any 
other criminal enactment. Nor would any plea of proprietory right, be admitted in 
defence of oppression, or as exempting the master, convicted of cruelty towards his 
slave, from the usual penalties awarded in such cases. 

6. llie 5th and last questions relate exclusively to the Civil Courts, and 
therefore do not belong to this report 

7. Having answered to the best of my ability and judgment die questions 
proposed for the consideration of the Court as far as they related to my office, I 
will take the liberty of adding a few words aa to the actual operation of the system, 
and its influence on the h^piness of the enslaved, — premising, however, that in what 
may be advanced, 1 am not speaking my own sentiments on the subject of slavery, 
but merely the result of my enqvuriea into the actual working of the system, con- 
sidered apart from the Courts of Justice. 

8. Judging then firom the fiimitiar communications of several natives of both 
persuasiona, wkh whom I have conversed on the subject generally, the system would 
appear to be most prevent in large towns and cities, where society, being moie 
refoed, the value <vf personal service is lu greater than in the less habited parts 
of the country t that it k alteigether of » dameatie character, bearing a close affinity 
to the relation of 'master and servant or parent and child; that daves, being consi- 
dered as abselirie karadfttaiy plK^perty, any act of die Legislature having for its 
object their emancipatioa, wtmki bo viewed die Baastem as an interference with 
their private rights and Inasrtkte while the parties themselves who must be supposed 
to possess interest m Ikwqiwdtokf the slavee instead of being an oppressed and 
unfortunate racok erck generally speaking, better cured for and happier t han any other 
class of domestic sarvanta. 
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3. I m BOt«iitn<tf a&f 

imgniiQ u U )0 mater «Bf fiuW po««r Mcr Ua Afff ^ Im irmdd iwtMi»«^ 
any otiier Mm»t I ihovld oNti^pnbha amterferaaamiibmliiaalap^ 
aodlwooMdi^ietoaidaiwteriiktittreoomyar dm. Fimf ol 

any ape^ contract esiatiiig botmon ttomater and npatoi tlaac vaidd af 'Bita a ' * 
bring the eaaa iriihiia riw eontainpltiiM Chni|»4| Baerion XegniaBM'Vltf 
1819, bitt thia ia peiftctly a diatinct < 


Answer of Mr. B. Tnyler, Joig9t ZiXUA Jlowapoor, dM Sd JDeeemiir, 
1835, to the Register (fSwdder Dewmng Adawkt, ASehahad. 

2. I am not aware, that aUveiy eaiala at ail in tbia <yatrick I imve never 
heard of complunt being preferred by a clave agidaBt hia naater for ill treatment^ 
nor of a master applying to the Court to enforce foe aervicea of a alave^ A praotiee 
obtains of mortgaging foe aervicea of diiidren for a certain number of yearn com* 
mensurato to the probable term of lifot but it » never enforced. Whm the children 
arrive at maturity, they remain with foeiv maatera or not aa they ^kaae. In all 
rases, they receive wages and food, and in foe event of barih treatment immediately 
leave their maatera and seek for sorvioe elsewhere, and I do not beyovi any attempt 
would be made to compel them to retiim* 


Answer tf Mr. C. ThtUoh, O^dating MagUMUiit ZiBdk Jotmpefe, 
dated 24fA December, 1835, to the JUg^ter of the 

Nizamut Adawlut, Allakabad, 

• 

% Slavery in this diatiic^ as for aa 1 am aarare^ dcas net eaist in its true 
acceptation, nor have any cases cooneeted with alavee been bmaght to my nodoe ; 
some there are, 1 believe, who are denominated slavei^ i 0 daiw but they, 
1 have always understood, are looked upon as bebogh^ to foe fntttly'oisd «« 
kindly treated ' * ‘ 

a Did ilaves complain of reenviog ill tiuatmont ftonf foUr aaiilai% I iMuld 
invcbtigate foe cases alike with others withoofe mg diafoMtioi^' bad pubifo foe 
defendants or owners accordingly. The right of foe master overtho sUtre I toidd 
Kirf recogniae-Hnoreover, if lima rmtetrey with pi<^eitybeliniid<V^lAeir(tonetl^ I 
would issue mderi for fo<w eaptun, | woidd punish fobor m ffawlwi end 
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4, No auiwJMii)^ h^ bEoaghi to jfif< nofic^ f ciuiaofc paw aa ofnition oo 
tbe Bt^jec^ but. vera con^^^ai^ ifilod to pur,^p«M by atbetr owner «r alare I would 
investigate toem as jtotweea nna and toinv jnd sot as betweea austor and slave. 



Jnswer qf Mr. lN^. GorUm^ ‘Benares, dated 
23d Janmry^ 1836, to the Offi^ottng Wtg^^,-Jof the^Sudder 
Dewanny and Nixanmi AdatehU, AUahahad. 

2. I have no recollection of any cue between ma^r and. slave, having come 
under my consideration, eitimr in the Civil or Criminid Court in the course of my 
experience: nor have I anyreason to believe^ that cases of tills nature, that is, com* 
plaints by tiavcs agitost their muters for inuelty or ill usage, are at all common or 
frequent ; indeed I rather incline to tiie opinion, that it is the reverse, and that 
slaves are generally treated with great kindness and consideration. Exceptions to 
this rule may be met with, but I think very rarely. 

3. As far u I can learn, the jwactice of tiie Courts does not recognize any 
other relation between a muter and his slave than that of muter and servant (not 
a slave) in ordinary cases,— that is, in eases ot cruelty or ill-treatment ; nor am I aware 
that less protection is ever aflbrded to a slave, than a free person under circum- 
stances stated to 8d paragraph of Mr. Millett's letter. 

4 With reference to tbe 4th and 5th paragraphs of Mr. Millett's letter, it 
must depend much on the nature of the clnma preferred, whether the Courts would 
be authorized in admitting them : for although no express law or regulation may 
exisl^ tile Courts ate to be gmded byjustice^ equity and good conscience in such 
cues. ■ 


- ' -v * ' 1 

Ameer 'Magistrate of Benares, dated 20fA 

|18^ Jl^tsler of the Sadder Dewauny and 

lhowoffiow%4tito^|it^fltoi|tod totheCi^^ Conrl, will best be able to explun 
the prind^s upo| wkieh ptodtipe hu been founded ; and it vrill b^ pe^ps, 
..euffidisttt for me to ststo 48it' V I irato oetied upon to decide regarding rather the 
pettone or ptoperty of : I shMild have no hesitation, however unwilling I 
iid|^t Ito to do to to cf muters to cases cleartyestoblitiied 

slipr(^. 'Where ti^ 4m .dightest'detobt of tbe legality of the slavery 

ito^rtheHljO^imbr-^ uintnptotodby Mums. Colebrooke and 

jdtould^^f ^it lid weigh to totor ef the ebve. * 
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1 ant awan of no’ wbidi ttiO reliit!<m of niiMofaniS ^re 

recognized m the Cbnn^I Court bere, as jitttiQrtng aeto vhl^ othorwiee t^uil'bo 
punishable, or aa cmiatitating a ground for nutigatien of puniahinent $ ndrani;! 
aware of any instaatsei in vhicii ouch relatioh has ever been used, as a plea either of 
justification or mitigaHoii. f Consider always, that slares are as muchei^i^ 
to jnntecUon on complaints preferred by thmn of cruelty or bard usage by*; 
masters as any fireeman ; in feet I oteerred, d»t it had «dl along been the i 
at BeOirea, to consider a dare as mudt as peSbible in criminal matters 
an equality with -a freeman. ' Such a 8)'8tem I have endeavored to uphold ; ai 
I am oonvinced l^t in punishing upon dear evidence a master for maltreadog 
a slave, none of native community wotdd think that any illegat or luijuat 
stretch of authority had been exerted. I must, at the same time, state tiiat 
the general treatment of slaves is so good, tiut there is hardly ovm any catue 
of dissatisfaction. They are in fact, upon nearly the same footing as servanta,«~ 
excepting that they cannot sue summarily before the Magistrate for any wages or 
remuneration for their services, though in every other respect, ss far as regard their 
personal treatment, they find equal protection with a free laborer. 

It is no where enacted in the Regulations, that the condition of slavery, places 
a man out of the bounds of that protection which the British Government has all 
along professed to extend to every denomination of its subjects ; and the general 
intent of these regulations sufficiently, in my opinion, warrants a conclusion, in favor 
of tlic maltreatment of any slave, (bh he Hindoo or Mabomedan,) being cognizable 
by the Criminal Courts. 

I am of opinion that should the rule laid down in Section 3, Regulation VII I. of 
179.1, be deemed inapplicable to such cases, no person ought to bo judicially pro- 
nounced a slave unless the claimant can prove him to be one legally according to his, 
a. e. the claimant’s own law. And I think that, with the exception of Hindoos and 
Mussulrocn, no other class of our subjects caU bring into Court or expect a Court to 
enforce any claim to property, possestion, or service of a slave : for, saving by the 
Mahomedan and Hindoo laws, slavery is not sanctioned by auy system of Isw 
recognized and adnunistered by the British Government. 


Answer of Mr. II. II. Thomas, Civil and Session Judge of Mir- 
zapore, dated iblh January, 1836, to the Offieiatmg leister of 
the Sudder Dewanny and Nizamut Adaselutf AJiahabad. 

2. It has so rarely happened to me, to have the trial of case^ civil or criminal, 
involving the relative righto of master and slave, that I can scarcely offer aa opinion 
grounded on judicial experfence. I win however stat^ what would be my ynAsiAo 
mode of proceeding in emergencies. for instance, a slave ^plmaed of his 
master’s cruelty towards him, and I feund, after inveBtigatiet|, tiiat the master had' 
but inflicted a slight correction for some all^ fcutt, 1 do not think tbat 1 should 
take further notice of the compUunt H however, the conduct of the master were 
proved to have been wantonly or unnecessarily severe, tiien.|[ ^itid 

not scruple to visit hun with' as heavy a penal^ m if he had assaqlt^ a tim ">«>• 
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to the spirit of oar ReUahtiow ; win* toag bwm« 1 to^ rito-sriwte tpUm of 
Bkrery, couM not coBMiteotly permit Hi® plea of propriotory rigkt to b* urged « 
gitmiid for mitigation of piiw 

a But rihatew plea may be eet up bytba inaMer,m jo8ti4earicmoflaf 
MlUimanity* and wbatefer weight H may live with the Court it aK»ear8 to me 
;%dir that the slave o^t to be hilly protwM fiwm aU other wrong^oert^i^ *m 
have do plausible pretence far<moloeriog 1^ . Being in a rtaifr of bondagi^ and in 
most instances the property of an indiridnat it U high ly j|yga l>le that a dave 
should intentionally come in collision wMi oibOrS than ' 

4 Whh advertence to the paragraph cf Mr. '§01^ letter, I am of 
opinion that in the absence of a pidicular law, the deriuon of eas« of the nature 
therein described should be governed (as Sectiim 9, Hegulatmn VIL of 188‘2,.haa 
provided) « by the principles of justice, equity and good conscience;" that is to say, 
justice, equity and good conscience according to British notions of those virtues; 
which would incline to give to the slave the benefit of any doubts or dlfficultiea 
attending a chum to hia person or property. 


N,. or. Jttsmr of Mr. W. H. Benson, Officiating Commissioner of Circuit, 

Ath Division, dated 2Qth January, 1830 , to the Officiating Register 

Sadder Dewauny and Nizamut Adawlut, Allahabad. 

2. I should premise that the only eases, connected with slavery, with which 
1 can tax my recollection, as having come under my notice during my period of 
service (whidi has been passed chiefiy in this Presidency and in the Judidal branch 
of rite service,) .wetCk Isi^ a case of attempt to dispose of a child as a slave by persons 
cbarged .wtiih hM’mg kidnapped a free duld for that purpose; and 2nd, a charge of 
theft prtlirted by^ a proprietor iQgainst a slave, in the investigation of which, the 
general regulations u applicable to cases in wbkb free persons might have been 
concerned, had free conrse. I have never ImhI occarioa to recognise, by any judicial act^ 
die (ooprietoiy ttoe nwn over another: under these circumstances, 1 an 

iin.hU to answer the ^ qomy^ee to rite practice of the Courts, in the recogairion 
of legal rigits of mastme ever dkres in riiese provinces. 

The same bar is efpbMd to ny affordii^ information r^arding the 2d and 3d 
queries, as far as the praeriCe (d Courts is concerned; but I feel bound to state 
that 1 should eencmve it hteunbeliit upon me^ under the gmeral Regulations, in 
the eases oootowpVM hi riMte %aaiiest. to ads&neter riui same memnsh of justioe, 
atslto extend equal pririnfrirt ripcee as to any i^ier subjects of 1^ British 
QaveniBMnt 

4 Inteply tothwdriiqaMy, lasay^statetfaahtheRegnkrimMofGovenmmit 
in regard to pmsmbaMatu ^^chMhy or any aainer anmuat of bodUy ill usag^ 
nisjung no i&^ncripn beipiiAn bond led freet 1 ahauld considar myaetf bound by 
^riina^iMhanoribrinetift^ One pvrimilar east malty h^cifieal- 

iy prod^ firi by rim'6rtfiilar (Mer, Nusamut Adasrinh No. 4 of 27th Apsil, 179& 
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& Withr^iardtotb$bypoibetkdaa0patinth»latfntot&t4ikpuiligltafilh 
the lam of the pkiatiff' and deftadant diffmog n^p^rdiag t^ bigaliiy of the 
1 should uohesitatiiigif prefer that whidi should 1 m OMst fiironble to the. dbveet 
nore particularijr as tt would be contrary to reason, tbat^ in audi a eaa«^ tb* 
plaintiff should be benefitted by a law whidi be did not binaelf ree^|aiX0} 
and in reply to the second bypothcsis, contained in the sanM paragraph^ I tti^ 
obserre that I should reject under 4116 existing Regulations, a claim to 
perty b. a slar^ instituted by any person not being a Mussulman or Hindoo 
well as a claim made by any person whatsoeTcr, against any other than a Mussufanan^ 
or Hindoo; — in the .'feraier case, on theground already stated, that the plainUffhw 
no right to bendt dontaary to the dictates of humanity by a law which he dose not 
recognise and b the latter case, 1 should consider myself bound to be guided by 

the law of the defenbrat, whidi, in the absence of any direct Regulation or Con* 
struction, must be taken to be that of an ordinary British subject, in settlements 
in which slavery is not authorized by law. 


Answer of J. Mr. Dunsmure, Civil And Session Judge of Zillah 
Allahabad, dated 8//i of December, 1835, to the Ojfficiating Regis- 
ter Sadder Dewanny Adawlut, Allahabad. 

2. I bog to state that no cases connected with slavery have come before me, 
either in the Civil or Sessions Courts. So far as this district is concerned, I should 
say that slavery exists but in name : for the term slave appears too hanh to apply 
to a class of people, who are generally treated in every respect like any member of 
the family with whom they are living. During the late famine, in Bundlekund, had 
the practice of purcliasing children been prolubited, thousands must have died from 
actual starvation. 

a The Courts, in tliis district, do not appear to recognize any legal rights of 
masters over their slaves, and would undoubtedly punish them for cruelty or bard 
usage, without any advertence to their relative poritkm. I should comider myself 
bound to afford the same protection to ^ slave as to a free ‘person, and such would 
appear to be the principle, on which the Courtt have acted. But in matters 
connected with slavery, the local authorities have no d^ned law or rule of 
practice to proceed upon, and the course of their preceedmgs is guided either 
by what usage has sanctioned or reason may dictate. 


Answer of Mr. A. Spiers, Officiating Magistrate cf ZiUak AUdMbad, 
dated ' 23 d November, 1833, to the Offieialing Register Sadder 
Nizamut Adawlut, Alldhdb&d. 

'♦ 

2. The question rdative to die lam applicable will, I presmae, be answered 
by the Court. My observations shiA ba chiefly confined to praedee. There are two 
classes of persons in bondage— Ist, slaves in the usual acceptation of the wotrd— and 
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Sic. original. 2d, persoiu who for a certain sum have mortgaged their labour,* bound themselves 
to serve their creditors till the debt be liquidated. &iany of the first class are the 
offspring of those who have themselves, as their fathers were, been slaves. This 
class are added to and acquired chiefly in time of general distress, famine, and the 
like. ^The master purchases the children from the parents : they are all brought 
up to profess the Musselman faith, and none of another faith are held as slaves by 
Mussclmans. 

The Regulations of the British Government, not having been specifically 
exempted any class of persons, from the protection of the Magistrate, he grants, 
without reference to Hindoo or Mahomedan, a slave the same protection as any other 
person,— and punishes a master to the same extent for ilI:tfeCtiog a slave as he 
would for ill-trcatiug a free-man. As to service the slave would be treated as menial 
servants : in short slaves are treated as free-mcn and the saroo protection is granted 
to them. For several years past, the Magistrates here have refused to lend their 
aid to apprehend and restore to a roaster a runaway slave. This is a considerable 
cheek on the master. Any excess of bad usage or hard work induces the slave to 
abscond. It is not the custom in this part of the country for masters to sell or 
otherwise dispose of their slaves. They remain in the family so long as the master 
can support them : if his means fail, the slaves leave and work for themselves. In 
one instance I have heard of the slave supporting his late master’s widow. Slaves 
arc never hired out by their masters for the sake of gain. 

In ITimloo families, the slaves are generally Kuhars, Ahiirs, or Churnars, who 
retain their distinct caste, llie observations above made are generally applicable to 
Hindoo slaves. 

The second class of persons in bondage are generally employed in agrieultiiral 
labor,— while those of the first class are employed in-doors. A very considcralile num- 
ber of the ploughmen are persons bound to labour for their creditor, the debts are at 
first generally between twenty and thirty rupees. They receive scanty, variable 
wages, and cast off clothes. They are at liberty to work for themselves, when their 
services are not required by their m:xsters; some masters claim a right of transferring 
tliem to another person who made good to him the sum advanced. This however is 
seldom, if ever done : the debtors generally manage to select a creditor. Most persons 
seem to think, that when a master becomes unable to support his Ilmm^ the latter 
may shift for himself. On the death of the original debtor, the sons become 
answerable for the debt in equal proportion, ami are bound to serve till their 
share be liquidated. Daughters are not answeral)le for debts. Many of this class 
have been from generation to generation in one family. TiW a few years ago runaway 
Harwas were seized by the Magistrate and made over to their creditors or masters. 
This is not now done. Masters are referred to the Civil Courts for recovery of ad- 
vances. When Hftrwas leave a master and go else where, it is understood amongst 
the people that the new master should repay the sum advanced to ^he Hurwa. 
Debtors of this class are treated in every respect as free men. 

The remarks made are apjdicable to this part of the country. I know that in 
Behar, and more to the east!, ml slavery exists : here it eiisU but in name. 
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Answer of 3Jr, S. Fraser, Judjre, Zillah Bmdkkmd, dated 15/ A 
March, 1830, to Officiating Register to the Sndder Dewanny 
Adawliily Allahabad. 

After enquiry, I cannot discover tliat any cases of slavery, have ever been 
brouglit forward in tlie Civil Court of this Division. 

2. The only cases, which liiive ever come to iny knowledge, arc those of slave 
girls escaping from the palace, at Delhi, which are always referred to the Criminal 
Court. 1 believe, at one time it w^as usual, on the establishment of the claim of the 
owner, to restore the fugitive. But for some time past, this has been discontinued ; and 
no claim of this description is recognized, nor any right of restraint over the person 
of any in(li\idual, on the plea of ownership, male or female, admitted. The latter 
consequently, in criminal matters, enjoy all the privileges of other members of the 
community. 


Answer of Mr. R. C. C. Clark, Acting Magistrate, liandlvknnd, 
dated 'Id Jan nanj, 1838, to the Officiating Register to the Nizn- 
mat Adawlai, Allahabad. 

2. In rej)!}’ to the first question, it may perhaps, w iiliout fear of contradic- 
tion, 1)0 (liat there is a general want of legal information and ebtahlislied 

course of proceeding, in alinojt every oHice, — entailing a proportionate degree of 
uiicerraiuty in the decisions of the Magisterial authorities on cases of the above 
nature, corning before ilieni for adjudication; and it would, therefore, be impossihle 
to lay down any clear and determined rules of guidance as those practically recog- 
nized by the Comj)any’s Courts, -every Magistrate being I belicvo in tho habit of 
using hi< own discretion subject to tlie dictates of reason, justice and humanity. 
'I'licse decisions arc doubtless iu many instances repugnant to ^lahomedan Law ; 
wliii-h, while it ])rovided for the food, clothing, marriage and protection of the slave, 
as stated in tho Hab-ool-hukkook of tlie Imam Azzum, docs not tolerate the 
authority of the ruling power, to bestow freedom on proof of cruelty or ill 
usage, in the liahool Kuza of the same lawyer. With tho view of throwing 
further light on the subject, I might here narrate a case which occurred a few 
yi ar- since at Mooradabad, — indicating the extent of the legal right of the master 
over tlie children and property of a deceased slave admitted in a Magistrate's 
Court ; which would seem to be perfectly analogous to the old lloman Law of 
Inlicritance regarding the vernos, or the children of the slaves surnamed coniu- 
hcrmles. A respectable native named Allodeen Khan of the above place, was 
possessed of two slaves, a man and woman, whom he married. The woman went 
astrav : and her husband dying a short period after, and leaving two daughters and 
considerable effects,— she came forward and claimed her offspring and the property 
as the lawful heir. This being objected to by the master, the case came into Court, 
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and two Futwas were obtained ; both of which were in favour of the master, on the 
grounds that as he had a right of property in the parents, all that they possessed 
witli their children must also necessarily be his ; and that more especially so in a 
case, where the mother had committed adultery. The woman was, therefore, non- 
suited, and the master admitted as the legal heir of his slave. 

a With reference to the 2d and 4th questions, I beg to submit, that the 
same protection of person is to the best of my knowledge extended to a slave as 
to a freeman against cruelty or hard usage; and that the relation of master 
and slave would not justify any acton the part of the former against the latter, 
which would otherwise be punishable in any other person or be deemed a legal 
ground of mitigation. With regard to the indulgcncies alluded to in the 2d 
paragraph of the letter under reply, — which I conceive to be the same as those 
mentioned in the ilab-ool-hukkook of Imam Azzum, — I should deem it my duty to 
adhere as closely as possible to the sjiirit of the Mahomedan Law, 

4. 'I'he third question may bo replied to in the negative ; — which it may be 
observed is in express conformity with the principles of Jurisprudence, laid down by 
the Imam above (juoted, who while sanctioning exemptions of Kisas in the case of a 
slave slain by his master, provides for the protection of the slave if ill used or killed 
by any other jterson, — in ojiposition to the absurd doctrine of the Imam Shafee, who 
argues that if a freeman kill a slave he shall pay Deyut or 5,000 Dcrums 
to the muster, because, (adds the Sophist,) the word Kisas implies equality which 
does not exist between a freeman and a slave : but that if a slave slay a slave, 
or a slave a freeman, ho shall suffer KLsas; for in the former case they are 
c(|uals, and that if a man be not exempt from such penalty for killing an 
equal, how much less ought he to be so for killing a su|)erior. lie also goes 
on to say, that a man shall suffer Kisas fpr slaying a woman and a woman for 
a roan, —thereby obtaining a principle contrary to the maxim of his own doctrine of 
e<iuality as above enjoined. The Imam Az/uin on the other hand urges, that Kisas 
has only reference to equality in the religion of the i)ai tics ; for that the fact of 
Kisas being deraandable from a slave, for slaying a freeman who are not equals 
refutes the doctrine of its ai>plicability to persons. Again that the law of the 
Prophet ordains tliat, a man shall die for a man, a woman for a woman, a freeman 
for a freeman, a slave for a slave : and thatJis the Imam Shafee admits that a man, 
is not cxem])t from Kisas, for killing a woman or a woman for a man, the same 
principle ought legitimately to be applied to freeman and slaves ; on both of which 
last mentioned points, the law of the Prophet is neither clear or e.xpressed. 

5. With regard to paragraph .5,— whether tin; Court would support the claim 
of a Mussulman master over a Hindoo slave, when according to Hindoo law the 

slavery is legal, but according to the Mahomedan law illegal and vice va-sd, it 

might with propriety be suggested that, the imus of proving an exclusive right over 
any person as a slave ought to rest with the master, and that where he is unable 
legally to establish such claim agreeably to the tenets and precepts of his own religiol^ 
be ho Mahomedan or Hindoo, the chumanfs title might with good justice be deemed 
inadmissible : for the Maliomedan Law ordains that the followers of the Prophet shall 
not exercise any power over any persons as slaves, excepting those who can be proved 
to bo such by the Mahomedan Law; and it would require no great strain of inductive 
reasoning, or moral argument, to apply the same rule of guidance in adjudicating 
cases of that nature in which Hindoo masters might be one of the parties. Such at 
least would be the maxims to which I should adhere. 
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6. A great improvciuoTit would seem to have progressively taken place in the 
condition of the slave, lliey now rarely endure any physical duresse, and arc gene- 
rally treated as a part of the family ; while formerly it would appear to have been, a 
leading characteristic among both Hindoos and Mosulmans, to look upon them rather 
as traiisferrible property than rational beings. Still the stigma* that is attached to 
slaver}-, is not obliterated. There is a personal restraint, an infringement of liberty ; 
and it needs no eloquence to shew that they are a degraded race, and not at thtir 
own disposal. The body may not suffer, but the moral servitude is retained ; and the 
mind remains sordid and debased, and man still unjustly inherits that, w^bieh should 
only be imposed on the public offender* dt malum actionis, Tlie immediate eman- 
cipation of all male slaves, witli a prohibitory edict against the exertion of authority 
in future over any iinin as a slave* might without fear of opposition be decided on and 
enforced. The present state of society however, and tlie jealous suspicion, with 
which established prejudices and customs connected with women are ri'garded in 
this country, would (it is to he regretted) appear to raise an insuperable harrier 
against imparting the benefits thereof, to the lielpless females immured witliin the 
walls of the zenana : for though they might legally he included in any such act of 
governmciit, it is difficult to conceive how the advantages and privileges of freedom, 
could be even practically extended to them or their heirs. 


Answer of Mr. H. Piikock, Magistrale of JImiecrpore, dated t\st 
December, 1835, lathe OJ/ictaling Register of the Sadder Rizumul 
Adairlut, Alldhdbdd. 


1st The right of a master over his slave is laid down at length in the Maho- 
medan and Hindu Codes: agreeably to which, however, cases of this nature are, 
I believe, never disposed of iu our Courts of Justice. Not because the Magistrate 
are unacquainted with the native laws applicable to such ca6cs,-but because they 
arc so directly opposed (especially the Hindoo) to our notions of rca,son, liberty, and 
right. As far as my limited experience goes 1 have never seen, in our Courts, any 

distinction made between slaves and Irceincn. 

2dly. I have never seen anv distinction recognized by our Courts between 
slaves and freemen: the cases arising between master and slave have always been 
disposed of, as if no such connexion existed. 

3dly. None, as far as my cxiicrience extends, 

2. I have searched this office and not a single case is to be found. In fact 
disputes between masters and slaves are of rare occurrence in every part of the 
country, with which I am acquainted. Hindoo slavery is of very limited extent, and 
among the Mussulman, slaves are treated almost as members of the family. 
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No. lOD. Ansicer of Mr. R. J. Tayler, Officiating Judge of Zillah Futlehpore, 
dated 22</ Fehrmry, 1830, to the Officiating Register of theSudder 
Dewanny Adawlut, Agra Presidency, All&hdbM. 

2. I have been l)ut a short time in tliis Zillah, and have not heard of any slavery 
existing in it; neither has my ex|)erience in other districts been more fortunate. 
'I’liere is the custom of hiring the services, or rather of receiving children by deeds 
of contract or mortgage for a certain number of years, about as many as they can be 
useful,— perhaps about thirty-six years. 1 have never met with an instance of a 
slave complaining against the master or mistress. In general they are treated very 
kindly, are well fed, clothed and receive wages. Should they be harshly treated 
tlu*y abscond. 

0. 1 remember the circumstance of a procuress, at Patna, bringing a young 

girl before me when 1 was Oflieiatlng Magistrate of that city, charged with running 
nway, -she having been purchased from her parents and brought up by the old 
hag, most probably for tbe purpose of prostitution. 

4. The girl (tom plained that the woman bad ill treated her and that she had 
in coiiriefpK'nce ran olf to a Sowar, who j)rot(‘ctcd her. 1 ordered the girl to bo 
released and go wherever she pleased, and refused to let the woman take her away, 
'inhere was no appeal from the ordt'r, and I might have punished the procuress 
under the Kegiilations, had any one brought a complaint of her buying the child 
for so vile a purpose. 

o. The (diildren who are bought by Mahomedans of rank, are in most instances 
treated better than hired servants, and sometimes adopted and well provided for. 


Ni. 104. Ansu'cr of Mr. II. Armstrong, Officiating Magistrate, Futlehpore, 
dated 2(»//i of January, to the Register of' the Niznmut 

Aduu'lui, AUuhahad. 

‘J. 'J'lio rorortls of (liis olTico do not afford any li.ulit on tlio suhjcft of slavery, 

owiiii; to no eoinidaiiits of <Tiu’lly and ill u.sag(« having been bronglit to tbe notice 
of the Magistrati'. Nor do 1 believe there are, in this district, any slaves who have 
In eii brought and imported from foreij;u comitries. This class of beings is only 
to be foimd on the establislimeuts of tlie wealthy ; and there arc no persons, in 
this Zillali, who arc rich enough to keep them. The only description of slaves, if 
they < au he called such, with whose cases, 1 have ever had any experience, wore the 
childerii of flic inhabitants of Bundlekund, m ho were sold by the parents durin*' the 
famine whicl. prevailed in that coimtry in l.><33-34. In the latter vear three cases 
of cruelty on the part of the masters and mistresses towards some of these children 
were brought to my notice. In two of tiiese instances, I not only released the 
chiklren on the principle that their oxvncrs were not fit or deserving to take care 
of them, but also punished them ;-in one ease, to the extent of mv power, and in 
the second case, committed the owners who were punished by the Session Judge. 
In removing the children from tlieir owners, I considered I was acting on tlm 
principle of English justice ; and although the Regulations may not authorize such 
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a measure, I should still feel I had performed my duty, in accordance to the rules 
and dictates of humanity, if in future, I released any slaves, who preferred true 
complaints of cruelty against their masters, — unless prohibited to interfere in such 
cases by an express Regulation, or by the order of the Superior Court 


Anstver of Mr. R. Neare, Officiating Judge, ZiUah Cawnpore, dated 
25th Januaty, 1830, to the Officiating Rtgister Sadder Dnranny 
and JSizamut Adatvlut, AUdhabAd. 

2* With respect to the three first queries, I am unable to answer them speci- 
fically from these circumstances, — that during the time that I have been in the country, 
now comprised under the Agra Presidency, 1 have not seen one instance where a 
master has come forward to call for judicial compulsion of Ins slave’s services, or 
where a slave has complained against his rajistcr for oppression. 

3. In this letter,— save with the exception hereinafter made, in regard to the 
description of men of or belonging to the district of Behar, called Kaliars,— I allude 
to the Mussulman population alone, since k is those only who who keep domestic 
slaves, as far as 1 personally know the state of the case. The reason, why such cases 
have never come before me, is principally, that my experience, sinc‘e iKk'l, has been 
wholly confined to the Delhi 'Perritory, where for a long time the name of slavery 
only has existed. Its reality has been long extinct, 'i'liis is a most important f.ict, as 
proving that, the abolition of slavery may he easily ar(;oinpli»hed if ilesirahle. Hav- 
ing been, before my appointment to Delhi, for eight years in South Behar, — where 1 
have myself as Register and Civil Judge, daily deciiied cases of purc.basc of whole 
families of predial slaves or Kahars, — I was astonished to find that slavery was not 
recognized at Delhi. I wa.s informed on enquiry, that since Mr. Setoii’s time, no 
claim to a slave, or to compel slaves to work, have been allowed ; and 1 found the 
established practice of the Court, that whenever a person petitioneil tliat, another 
person had claimed him or her as a slave, an Azadnama or certificate of freedom 
was given him or her, to the effect that they were free. 1 gladly liailed this custom ; 
but I pursued another course which I deemed more effectual. It struck me that 
issuing these Azadnamas or certificates was, to a certain extent, allowing the exis- 
tence of slavery in some sort or other. When similar applications were made me, 

I used merely to pass an order, that slavery did not exist, and informed the petitioner, 
that if any person molested him or her, he should be punibhed. 

4. In respect to information, I have acquired irom other sources, I beg to 
submit, that many details of the practice at present in use in the Courts cannot be 
expected,— principally 1 have reason to believe because, but few cases ever came 
before these Courts. My experience has not given me conclusive evidence, that tho 
Hindoos have slaves, or carry on the practice,— save in regard to the Kaiiars of South 
Behar above alluded to, and whose case I shall hereafter more specifically bring tu 
notice. As to Mussulmans and their slaves, — the reasons of but few cases coming 
before the Courts are two-fold. First, because there are but few domestic slaves ; 
and secondly, those that there are, are well treated. 

3 E 
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5. llic Mussulman Law allows slavery in only two cases. Capture in war, 
and purchuHc in times of scarcity to save parents and children from starvation. 
'J'iic first of these sources, is almost wholly cut off, if not entirely so, since the impor* 
tation of slaves has, by Regulation HI. of 1832, been render penal. These 
causes render slaves scarce. Secondly, tlie slaves in India have every facility of 
escape, while owing to the known repugnance of our Courts to make a slave over 
to his alleged master, the master has, in case of his slave’s escape, scarcely any mode 
of recovering him. This leads the master, from self interest, to conciliate and 
make much of a servant, who if ill treated has the remedy in his own hands. 

(h If, after acknowledging that I have not known any cases such as those 
alluded to in the first, second and tiiird questions, I was asked, what practice I 
should follow, were such cases to come before me ; I should indubitably reply, that 
I should acknowledge, no relation of master and slave to justify any acts otherwise 
deserving of punlshinent, and no case, wherein I would afford less protection to a 
slave against his muster than another man. I acknowledge the toleration of the 
name of slavery ; but I know no llegiiktion of (jovornment, which comjtels a Ma- 
gistrate to carry the jwceepts of the Mahomcd.in Law into effect on the subject of 
slavery. As far as this, I allude merely to the Criminal jurisdiction between master 
and slave. Cases of property, wherein slavery is acknowledged, since it is recognized 
by the law of the land, may be tried in the Civil Courts. 

7. 'I'ho 4th paragraph of the Secretary’s letter adverts to Hindoo slavery. No 
cas«-s of Hindoo slavery, have ever come to my knowledg*-, save those in the district 
of Hehar above ulhulcd to : and w ith rcsi)ect to these ])eoplo, I have the honor to 
furnish a memorandum, drawn up from replies made a few years ago to some 
queries of mine. It is a curious fact, that I recollect but one case which ever 
came before me in the Magistrate’s offieo, where a complaint was made to 
me in the llamgbur or llehar districts on this subject ; and this was not for mal- 
treatment, but was .m averment on the part of the plaintiff, that the defendant 
falsely claime*! him as a slave. The fact is, that the plaintiff had himself acquired 
a fOHsiderable fortune by traffic, and the ilcfcndant wished to avail himself of his 
rights as master to participate in this affluence. ^Vith the exception of this one 
instance, 1 never saw a <-ausc in any Court, where the persons sued for as predial 
slaves, dill not acknowledge the fact of being so, and the dispute used to be merely 
as to the fact of ownership. The slaves themsehes, were often times called upon 
by the parties, to declare to which side they belonged. In respect to the question 
jmt by the Law Commission, I can only rejily, that hail such a case come before 
me as Magistrate, 1 should have judged the parties of the case, as if they were not 
in Mich relation to one another as that stated. 

8. In regard to the cpiestion proposed in paragraph oth of the letter under 
acknowledgement, I heg again to say, that such eases never came to my knowledge. 
As the Magistrate’s Courts have no pow er to decide cases of property^ the Courts 
alluded to must be the Civil Courts. In such cases of difficulty,— where the diversity 
of the law created almost insuperable difficulties, and permitted a doubt under any 
circumstanecs,— I should act, according as the Regulation quoted has it, by justice, 
equity, and good eonsciencc. Abhorring as I do every thing in the shape or form 
of slavery, 1 should in the two cases noticed, take advantage of the ambiguity to 
annihilate the damned cause of dispute. Where the claim is on the part of a 
Mussulman, and it is by bis own law illegal, I should hold his claim void on his 
own shewing ; and where it was valid on his side, and not by the Hindoo Law, I 
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would dismiss the case because the defendant could not legally be a slave. I would 
only hold the slavery conclusive where both laws coincided, for two reasons; first, 
because persons putting themselves in such positions should themselves be fully 
• aware of the liabilities they incur, and of the insecurity of such transactions from 
the natural difficulties of the ease; and secondly, because such a couise would 
reduce an evil, not likely to be otherwise removed, to a minimum. 

9. In respect to the last question, — as to the enforcement of any claim to the 
property of slave, except on behalf of a IMussulman or a Hindoo against other than 
a Hindoo or Mussulman, — I hog to say, that as it has been the eustoin of the Civil 
Courts that all parties should have their cases decide<l by their own laws, the only 
rule that could be laid down would be on the same principle, — that a ])laintifr 
whose laws allowed slavery might sue, and not otherwise : and the principle of 
decision would be that mentioned in the last paragraph. Ulte case is of course a 
supposed one ; such never occurred to me. 

10. On the whole, it seems, — that there is little reality in the slavery of India, 
and that it is, with the exception of one description, more in name than reality ; — 
that there are very few principles and precedents recorded in our Courts on tho 
subject, because there are hut few e\ils attendant on its practice; — that tho 
uncertainty of the law on this subject, and the general tendency of all judic ial 
decisions towards loosening, rather than tightening the chains of slavery, have con- 
duced considerably to the downfall of tlic system and to the mitigation of its discom- 
forts, where it exists. I further finally think< that in this instance, it is wholly uscdcss 
to consult the Hintloo and Mussuiinan prejudices, or to pay any respect to them, — 
except tliat it might be advisable to t'ffect the end pro[)()sed, hv a proliihition of 
the purchase and sale of any slaves whatever hereafter, and h) a limitation of tho 
extent of slavery for those at present in that state. 

11. One more remark I wish to make, and it is of some importance. That 
slavery in any way may he abolished as above, 1 doubt nob and 1 wish it may he 
so. Still wlien we consider in every year, and particularly in years of scan'ity, how 
many lives are saved, both of, children who have notliing to cat and parents who 
have nothing hut the food given in exchange for their hungry children, -- it may be a 
question, — which though political economists and populationists may consider it foreign 
to the matter at issue, — humanity may ask, whether a modification of an absolute 
prohibition of this practice may not be permitted. May not a change of the term 
“ slavery” to apprenticeship” take away much of the odium of an apjieararice 
of things after all very similar in themselves ? Might not the parents save the Jives 
of all parties by transferring, in case of deep dist^es^, their cliildnfti to nmre a/Huent 
individuals, provided tlicre be a condition for the education of, care tov\ards, and 
eventual release of, children so transferred ? This subjf?ct will, J trust, he duly 
considered. 
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No. 106. Answer of Mr, C. M. Caldecott^ Magistrate, Caumpore, dated 27th 
November, 1835 , to the Officiating Register to the Sadder Niza-^ 
mat Adawlut, Allahabad, 

2. I am not aware of any Criminal Regulation in force in these Provinces, 
which in any way gives a master any right over his slave, — ^beyond that, which he 
possesses over his hired servant, with regard to offences against the person. If a 
slave runs away from his master, I do not authorize his being delivered over to 
his master again against his will ; and if any charge of maltreatment were proved 
against a master, I would punish him to the same extent, as if the person mal- 
treated had been a common servant 

3. As to “ a slave’s property,” I have had no practical experience ; but if any 
case were to arise, I should uphold the person in possession, and refer the other 
party to the Civil Court; because a Magistrate has nothing to do with the right to 
property, but merely to decide upon the fact of possession. 

As however I have had no case of Hindoo slavery before me, my remarks apply 
exclusively to Mahomedan. 

4. Slaves according to Mahomedan Law may, I believe, be of two classes, 
absolute and conditional. 

“ Absolute” when acquired from a “ Darol Hurb” — In this case the slave and 
his descendants are the property of their master. Many however of the conditions 
required to constitute a Darol Hurb” are a matter of dispute among learned 
Mabomedans of the present day ; and the acknowledged conditions are of such a 
nature, that I doubt whether any slave in these Provinces could be proved to belong 
to this class. At any rate I have never found any slave proprietor able to prove such 
a title ; and, unless this primary objection be overcome, of course the claim must 
fall to the ground ; even if wo allow, that in such matters, our Criminal Courts are 
bound to decide strictly according to the principles of the Mahomedan Law. 

“ Conditional” by purchase, &c. from a third person — under pretext of famine 
or inability of the disposer to support the individual made over to slavery. In this 
case, the receiver is not bound to ask any questions of the seller, but the slave can 
at any time obtain his liberty by application to the Cazee or inutato nomine, the 
Magistrate. A claim, therefore, for the recovery of a slave of this class can never 
be entertained. But most learned Mussulmcn deny that such can even be called 
slaves. 

5. Upon the above grounds, I have hitherto made my decisions : and to the 
best of my knowledge these decisions have never been upset. 

6. The above remarks render any answer to questions two and three un- 
necessary. 
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Answer of Mr. J. Cnmmine, Officiating Joint Magistrate^ Zillah Belah^ 
dated 25/ A Januaiy, 1836, to the Register of Sudder Dewanny and 
Hizamut Adawluty Allahabad. 

2. During my few years of service, no case, involving a consideration of tlie 
relative rights either of master or slave, has come to my notice or under my cogni- 
zance. I am, therefore, unable to furnish any information on the tliree points 
alluded to in Mr. Millett’s letter, which refer to the practice of the Courts and 
Magistrates in such cases. 

3. I am equally disqualified from offering any remarks, on the latter paragraphs 
of that letter, from having resided in the Provinces, where 1 never observed any 
reason to believe that slavery existed, cither amongst Hindoos or Mussulmans, and 
consequently never had occasion to give particular attention to the subject. 


Ajiswet* if Mr. C. Fraser, Officiating Commissioner, 2rf or Agra 
Division, Muttra, dated iUh February, 1836, to the Officiating 
Resisler JSizamut Adawlul, Allahabad. 

Tlic reports of the ^^agUtrate8 to the Court, lead to the conclusion,— that no 
legal settlement of the relative rights of master and slave, has been made in the 
Courts of this Division,— and that somewhat illegally, the former class of persons 
have been discountenanced, and their rights have been summarily set. aside and 
hastily disposed of. 

Our Criminal legislation has been framed on the basis of the Mahomedan Code,— 
with such modifications of it, as were from time to time deemed just and proper by 
the ruling authorities ; and although, no express enactment has been promulgated for 
our guidance in this department in modification of the Mahomedan Law of .Slavery,— 
now that the question has been mooted. Government have full power to introduce 
one, as a remedy for the objectionable provisions of that law, and may declare, that 
in our Courts masters and slaves shall be placed on the same footing, and equal 
justice administered to all. 

Slaves however, as defined by the Mahomedan Law, are, I believe, not to be 
found in the Provinces within this Division : and, since our penal Regulations have no 
where recognized them, as a separate class of the community, in all trials for crimes 
specially noticed in them, no distinction would, I presume, be made in cases, 
when the parties stood in the relation to each other of a master and slave. 
But in crimes, not thus provided for, and where we are referred to the Maho- 
medan law to apportion the punishment for an offence of which a master or 
his slave may be convicted, — we are, I conceive, legally bound to abide by that law 
in our judgments. But sudi cases seem never to have occurred; and the state of 
bondage, which prevails to a certain extent in this part of India, would not come 
within the legal designaUon of slavery as understood by a Mahomedan Lawyer. 
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All rights of property, come before our Civil Courts; and the hw which is to 
be followed in their decisions, is laid down in Sections 8 and 9 of Regulation VIL 
of 183*2. But here again, 1 am aware of no precedents, relating to these provinces, 
respecting the rights of masters and slaves; and the natives have not called for any. 

When a Mahomedan should file a suit against a Hindoo slave, the law of the 
plaintiff would be decidedly more favorable to the defendant than his own : and, as the 
onvs probandi would be cast upon the former, he would in most, if not every, suit, 
fail in obtaining a decree. But in the case of a Hindoo master and a Mahomedan 
slave, the reverse would happen. 1 have never had myself to decide a suit, in which 
the ])arties were thus of different religious persuasions ; and I should on all occasions, 
where personal rights are involved, be averse to deprive a defendant of the benefit 
of his own law; and Section 9, Regulation VI 1. of 1932, might be pronounced 
inapplicable to suits between masters and slaves. 

Hindoos and Mahomedans outnumber every other class of our subjects in this 
Division ; and our Courts, Civil or Criminal, are frequented almost solely by them. 
What law should be applied, when one not of those persuasions claims a slave, would 
depend upon the law, which may be pointed out as the one to be followed. But 
I suspect that a plaintiff would have little chance of discovering one, which could 
substantiate bis right, and 1 look iqion the filing of a claim as imaginary and highly 
improbable. 

The people in the Lower Dooab would, I am satisfied, make no complaints, 
wTre an Act to he passed declaring slavery to be an illegal state ; and such au Act 
would, of course, set at rest all the difficulties invoIv(*d in its existence. 


Nu, 100. ytnsfrer of Mr. A. W. Tie^hie^ Officiating Judge of Zillah Mynpoory^ 
dated iHh March, 183(1, to the Officiating Rcgiatcr to the Sudder 
Dewannij and Nizamut Adawlnt, Allahabad. 

2. With rcforence to the three queries, contained in the first paragraph of Mr. 
Millett’s letter, I beg to state, that I cannot call to mind a single instance, in which 
ajiplication has been made to me, as a Judge or Magistrate, either by a master or 
slave,— by the one with the view of enforcing his authority— or by the other, of seek- 
ing the protection of the law. As the above questions refer entirely to the practice 
of our Courts, I am consequently unable to afford any information on the points at 
issue, founded on experience ; which would, alone, I presume, be considered desirable. 

3. In reply to the enquiry contained in paragraph 4 of Mr. Millett’s letter, I 
beg to observe, that, — as by the construction of our Courts, the Judges are bound in 
criminal cases to adhere to the provisions of Mahomedan Law, (as modified by the 
Regulations) whatever may be the religious persuasion of the parties; and as, by 
Section 15. Regulation VIII. of 1893, the persons of slaves are protected from 
extreme violence on the part of their masters, — I should have no hesitation, under the 
enactment above referred to, in recommending to the Nizamut Adawlut the infliction 
of capital punishment on a Hindoo master, convicted of the wilful murder of hb 
Hindoo slave. Whether in cases of maltreatment of a leas aggravated nature, the 
Criminal Courts would be justified in interfering between a master and his slavef 
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tiBless such interference were expressly authorized by the MahomedanLaWi-— appears 
extremely doubtful With occasional exceptions, our Regulations seem to have been 
intended to provide for the regulation of the intercourse between freeman; and 
' if slaves, in India, have found their condition meliorated since the establishment of 
the British Supremacy, — the beneficial change is, I imagine, to be ascribed, rather to 
the well known abhorrence, entertained by the ruling power, of the state and practice 
of slavery, than to any special provisions of the law in the behalf of this unfortunate 
race. To this general impression, must, I think, bo imputed the rarity of cases con* 
neeted with slavery, which have come under official cognizance. Tbo agitation of 
the subject is carefully avoided, from a fear that new laws might be made, which 
would materially affect the condition of the slaves, whose value (merely as property) 
would diminish in proportion to their rise in the scale of society. 

4. With respect to the queries in the 5th paragraph, I, with deference, would 
observe that I should consider myself fully justified, in dismissing the claim of a 
Mussulman master to a Hindoo slave, where the title was clearly opposed 
to the principles of the plaintiff’s own law and religion. W^here the master’s 
claim, on the contrary, was supported by his owm law, but opposed to that 
of the slave defendant, (as the Courts are not bound to observe the Mahomc- 
dan Law in Civil suits, unless where both parties are of that persuasion,) I should 
incline, in this case, also to decree in favor of the slave, on the principle recognized 
by Clause 2, Section 6, Regulation V. of 1K*H. In the absence of any specific 
enactment, I should in the words of Regulation \'IL of be governed (to the 
best of my judgment) by the principles of equity, justice and good conscience., 

5. The last question, relative to the claims of other than Hindoo or Mahomc- 
dan masters, is difficult to be answered. Amongst tlic Americans, and many 
European nations, slavery is still permitted by the law ; and it has, indeed, but 
recently disappeared in the Colonies of the British Empire. So far as British sub- 
jects, therefore, are concerned, no difficulty remains. But with reK|K‘ct to foreigners, 

I should conceive that considerable doubt might reasonably be cntertaiuc(l For- 
tunately, such cases must be of rare occurrence, and it is always in the power of the 
Government to guard against such, by a <listinct legislative enactment. 


Jnmer of Mr. IL Fraser, Magistrate of /Allah Mynpoory, dated 30/7* no. u». 
oj Janmry, 1830, to the Register Nizamut Adawlut, Allalutbad. 

2. I beg to inform you, that there is no record in my office, of any case of the 
nature specified. Nor docs any question of the relation between master and slave 
appear to have been brought before the Magistrate of this district Slavery too, 
is unfrequent; and I have reason to beh'eve, legal slavery under a strict construction 
of the Hindoo or Mahomedan Laws, would, comparatively, in few cases be found 
to exist Under the name of Gotanu, however, amongst Mahomedans, and Cheeras, 
amongst Hindoos, many fiunilies of substance have domestic servants of both sexes. 

But in two instances only, during my official experience, do 1 recollect, complaints 
in the Magistrate’s Court, to compel the return of slaves to servitude^ 
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3. TTie first case was at Juanpoor, ten years ago, by a dancing woman, on 
the plea that two girls had been sold by their father to her, and since absconded ; 
w hen the claim was disallowed,— as it appeared that the girls, at the time of sale were 
of a marriageable age, and sold against their consent In the second case, at Sbajti- 
hanpore, a girl had become the favorite concubine of her master and been turned 
out of doors by his wives ; as the poor girl had no other protection, and the master 
a[)pc*arcd attached to her, a reconciliation took place,— he promising to protect her 
from the anger of his wives. 

Whnt protfrtidii would be 4. With regard to the protection to be afforded to slaves, it must be confessed 

forded toiUveu. present enactments are unsatisfactory. But, as the Mahomedan law has been 

declared, when not modified, the Criminal law of the country, I should consider, — 
the penalties for maltreatment of slaves therein laid down, equally applicable to 
Hindoo masters,— and the Resolutions of Council, quoted in Mr. Millctt’s 3rd 
paragraph, as referring only to the rights of property in slaves. 

5. It is, I conceive, doubtful w'hcther a Magistrate would be justified, under 
any circumstances in requiring runaway slaves, to return to servitude,— although the 
Malioinedan law and practice may authorize the proceeding ; and it is probaide, 
that Magistrates may have passed such order ; as the enactments for their guidance, 
hitherto have furuisluMl rules only in particular cases,— leaving other matters either * 
to he decided by analogy and expedience, or furnishing no remedy for numerous 
petty wrongs of constant occurrence. 

6. On the siihj(‘ct of the last paragraph of Mr. Millett’s letter, it might l)e 
presum|)tuous in me to offer an opinion. But I conclude, no proprietory right of 
slaves could ho recognized in individuals, neither Hindoo or Mussulman, — the 
Resolution in (’ouncil above alluded to, specifying no other classes, With respect 
again to the claim of a Mussulman over a Hindoo slave, where by the Malm- 
medan Law, the riglit is invalid,— as the Koran, and its commentaries, are the 
only code of law recognized by the Mahomedans,— no claim in opposition to its 
tenets, could he maintained. The ease again of a Hjndoo master and Mussulman 
slave, is of very unfrequent occurrence, the difference of faith, rendering such a slave 
a very useless member of a Hindoo family; for whom4hey are little likely to make 
a claim, which I suppose would not have been admitted under a Mahomedan 
Government. 


No. 111. w of Mr. J. P. Gulbins, Official ing Joint Magistrate, Zillah 
Etairnh, dated 3\st December, 1835, to the Officiating Register 
of the yi:amut Adawlut, Allahabad. 


No cast's, in which masters or slaves were parties concerned, have come before 
me since in charge of this Joint Magistracy. 

2. From the enquiries, I have made, I have reason to believe that slavery 
docs not exist in this part of the country in the male sex: and as regards the female 
sex. it is so completely confined to the private apartments of the better class of 
natives, that it is not easy to ascertain the extent to which it prevails. 
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3. It is however a very rare oocurrencei for a female slave to leave her 
master’s house on account of bad treatment ; and in such cases 1 have never, 
allowed females to be restored to their masters against their willf which is, I 
conceive, agreeable to the spirit of British Legislation ; though it does not strictly 
coincide with the Hindoo or ^lahomedan laws, that recognize the state of positive 
slavery in both sexes. 


Answer of Mr. J, Davidson^ Officiating Civil and Session Judge^ 
Agra, dated 2<I January, 1830, to the Officiating Register of tfw 
Sudder Detcanny Adawlut, Allalwhad. 

In reply I beg to inform you, that from the best enquiries I have been able 
to make, it appears that the condition of slavery in these provinces, is an 
uncommon one : and that, as in the actual relations of society, slaves can be obtained 
only by an illegal act, viz. the purchase of children, the possessors of such will not, 
either by harsh treatment, or by claims to person, service, or property, bring them- 
selves within the danger of the Regulations ; whilst on the other hand slaves, who 
think tlioy can do better for themselves, quit, of their own free will, their master's 
household for ordinary service ; and those, who from ignorance or habit do continue 
in it, dn so because in all material respects their treatment is the same as that of 
any hired servant. There does not appear to have been, within the memory of 
any one, connected with the Civil and Criminal Courts of this jurisdiction, a single 
case in which either of the parties, has appeared in the relation of master or 
of slave. The principle of the Courts and the Law Officers, in the event of any 
formal complaint or claim being made by parties coming forward as master or slave, 
would be, by a rigorous construction of law, to shew, that in the actual instance, 
the conditions necessary to constitute legal slavery by Mahomedan or Hindoo 
law^ did exist : and that, therefore, the case of the party termed slave was to be 
tried on its merits according to the Regulations and to natural justice, on exactly 
tlie same footing, as that of any other free subjects. 


Aam^er of Mr. S. G. Mansd, Magistrate of Zillah Agra, dated 7/4 n«. 113. 

December, 1835, to the Officiating Register of the Nizamut 

Adawlut, Allahabad, 

I have been unable to find in the Agra Court, any criminal case in which the 
prosecutor and prisoner stood to each other in the relation of slave and master, 
or indeed to trace any proceedings whatever, which can throw any light upon the 
nature of the rights and immunities supposed to exist under the law of slavery 
among the Hindoo and Mahomedan population. To the practice^ therefore, of the 
Criminal Courts I cannot speak firom precedent 
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But as regaids tbe principle, by whk^ the Crimind Conrtediottldbe gnidej 
in applying tbe general provisions of the existing penal law to slaves and masters 
of whatever religion,— the question does not, I confess, seem to me surrounded by 
any great diflieulties,'— in respect at least to that portion of tbe Brititii dominions 
which was itteinded in tbe Mahomedan Empire, virtually during the reign of 
Aurungzebe, and nominally too during the convulsions to which Hindustan and 
Bengal were subject during the eighteen century. Whatever part of the territo*. 
rics of tbe Company were embraced within his Darool Islam, were by law and 
practice subject to the criminal jurisdiction of the Imaum and his delegates. 
During the reign of Akbur (') no doubt the Hindoos retained much 
of the privileges of their Shasters, but in tbe subsequent three reign^ 
there seems no sufficient reason for conridering that the Mahomedan 
criminal law was not effectively and indiscriminately enforced upon all classes 
of society. All questions connected with public wrongs were determined or at 
least were, I conceive, liable to be determined by the law of the Imaum > and 
whatever proprietary rights in slaves were permitted or acknowledged to rest in 
the persons of infidels, these could bo but merely recognized as subsidiary to 
the paramount rights of the Hakim as the successor of Mahomet the conqueror 
of the country, and depositary of the law as well as the religion of Islam. Such 
at least, it appears dear, the Moofteo would have ruled in his futwah, and 
the Cazee would have enforced in his order, during the seventeenth century : and 
hence, as the Regulations of the British Government, in regard to offences against 
the state as distinguished from private wrongs, distinctly recognize the Maho* 
medan law as the criminal code of the country, I feel no scruple in expressing 
my opinion that Hindu masters, in respect to responsibility for the ill-treatment of 
slaves, possess not, legally or rather constitutionally, greater immunity within the 
limits referred to, than could be claimed by the professors of the Mahomedan reli- 
gion, under the futwahs of our own Mooftees. 

Should this view of the subject, appear in any degree fanciful or forced, it is ta 
be remarked that the criminal law as administered under Regulation VI. and Regu- 
lation VII. iHOt], is undefined and anomalous to a degree ; which renders it necessa- 
ry to the student to fall back upon first principles, and the Magistrate, among con- 
C. 1, S. IC, R. 7, 1803. flicting analogies, must select tliat which is most « consonant to natural justice.”* 
Clause 1, Section 16, Regulation HI. ]S0,% would doubtless, bar a claim for damages 
for personal injury on the jiart of a slave, against a Hindu or Mahomedan master. 
Ho is presumed to possess no civil rights. But the ruler of the country, the Ha- 
kim-ool-Wuqkt, or the father of his subjects, alike under the Mahn mpdan law, the 
English law, and the law of nations, is justified in reserving in its own bnnit^ the 
power of depriving any subject of life or limb, and in punishing whoever ** fii mfg 
to himself a prerogative, which can be claimed with fairness and administered with 
justice by the state alone. 

In this part of Upper India, Hindu or Mahomedan slavery can scarcely be said 
to exist. In the Kstrict of Agra, there is not, I believe, one single individual, in tiie 
state of a lawful slave. By lawful slave, is meant of course, an infidel who has 
fought against the faith or tbe descendant of a person of this class. Of eoune 


(') Ths tdffMkm of Akhw towwdi the Hiodu mu notorioM : but ovn W in Ui inotmeliiMn 
bom-a for tbo (oMuce of tho Polio* difoet* “ H* oMt wt allow ptivato pooplo to confiii* tko poiMi 
of any on^ not admit of pooplo being mM u davet. He iball not allow a woman to bo bnmt couniy 
to ber Ineluation.'’ Ayan Akbutco, p. Xi, roL 1. 
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ikiriag fatfiiiiM ttid even under the pressure ot ordiany porer^* partiet are in the 
faebH of selling (as the phrase of the common people runs) their children, to those 
erho can provide for them. But the dictum of the sale of free diildren being inva* 
lid in a Mahomedan country, is regarded by the ablest Mahomedan lawyers, as sound 
in law ; as it is dear that, it is so, in jurisprudence ; and this being admitted, the dtS' 
posal of any inhmt to any party, Hindu, Mahomedan, Armenian or European, subse> 
<]aent to the subjection of any province to the sway of the Dehli Empire, is dearly 
illegal. After this period, the attempt to infringe this law must of necessity be a 
criminal offence, and the successful infringement of it, can convey no rights whatever 
over any particular individual or his offspring in after times.(^) Doubtless, however, 
there exist in (*) Debar on the North Eastern Frontier, in the Deccan, and in other ' 
parts of India, parties, who were made lawful slaves under Hindu monarchies,' 
sever subjected to Mahomedan rule, or who become such previous to tho spread 
of the Moghul Empire beyond the north of India. The nature, therefore, 
of the status of those unfortunate beings will of course be defined with more difil^ 
cuUy. It is obviously however useless for local officers to enter into detmled 
discussions,— as to, laws which were never enforced, rights which have never been 
defined, — and involving principles of reasoning of a fixed character, which were never 
thought of by tbe semUsavage despots who have ruled in India from tho earliest 
period to which her annals reach. 

The number of lawful slaves, under the more restricted rule of the Mahomedan 
kw, must in every part of India, once subject to the Delhi Emperors, be very small 
indeed. The power of the Maliomedan master over them, is properly ({ualified 
and scarcely exceeds that conferred upon a husband, a father, or a school master, fur 
the salutary correction of the party placed in a state of subordination to a superior. 
As Section 19, Regulation IX. 1607, and Clause 7, Section 2, Regulation Llll. 
1803, contemplate tbe infliction of a maximum of punishment,— tlie Criminal Courts 
would of course be justified in acting with that leniency to slaves which the Maho- 
medan kw in a certain class of causes directs. Tlie soundness of this principle 
however may be well doubted, and practically I have no doubt that the distinctions 
made in the inflictions of Hudd by the Mahomedan Cazee on slaves, would bo 
designedly (and properly so) overlooked by the European Magistrates in adminis- 
tering criminal justice under the reguktions above named, and by which regulations 
the penal power of the rules of Hudd and Tazeer have been modified and extended, 
if not annulled. 

(») Aboo.ul FuriB itatei of the Hindu*-" They have no *lave» among them and tbi* too when 
the Empite embnmed aneen Soobab* extending from Mooltan to the Bay of Bengal and from the 
Hiroalye to Mandow. Tbe detcendanUof this daw of people in the Proriiicee, now under the Bengal 
Government, muit therefore be very free. 

(») Tbe partiee of whom Mr. hleming makea mention in bii evidence before tbe Houte of Lorde 
dearly eaiit in a mere etete of eontreet service; while the aleve populeiion, which Mr. Baber in bia 
evidenee before tba aame bar, atatea to ba spread over Canara, Malabar, Travaneort, ke. to tba awful 
•xtent of four hundred thousand aoul*. are deuly tbe aborigines of the eonntry ; of tbe history of whose 
jubjection to tbe bonda of tlavery, we have no acenrate account, but to whom doubtleaa tbe Mahomedan 
Gdminal Law catmot easily ba held to apply. Hamilton, indaed, manliou that tba ilavaa of Malabar 
m very aavetriy treated. 
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Answer of Mr. W. U. TyUr^ Magistrate, Muttra, dated \%th Deeem-' 
Iter, 1835, to the Officiating Register, Sadder Nizamut Adawlut, 
Allahabad. 

I hare the honor to state, that the extent of slavery within the Zillah of Muttra 
is extremely limited, that it consists almost entirely of female slaves, and that these 
are exclusively in the possession of Mahomedans. The number is estimated at about 
fifty or sixty, — whilst the male slaves are said not to exceed fifteen or twenty. 

According to the Hindoo and Mahomedan Laws^ the master, — has a legal right 
over the person and property of his slave, — can claim from him the performance 
of the household duties, — give him correction when negligent, — and dispose of his 
services to another. But these rights have not, I am informed, been admitted in 
these provinces. Since the introduction of the British rule, — ^the practice of the 
Courts having been to dismiss the claims of a master, and to give redress on the 
complaint of a slave, — complmnts of this nature to the Courts, I am told, have 
been rare. For myself 1 can say that during the ten years 1 have been in these pro- 
vinces not a single claim on the part of a master or complaint of a slave has been 
brought before me. The general belief amongst the natives, is that our Government 
does not recognize slavery. It certainly does exist but it is merely in name. The 
slaves are always well treated and looked upon as part of the family. 


Answer of Mr. J. Neave, Judge, Zillah Alligurh, dated 30th of Ja- 
nuary, 1830 , to the Officiating Register to the Sadder Dewanny 
and Nizamut Adawlut, Allahabad. 

2. Slavery in its general meaning is nut known in this district, a species of it 
exists in a very mild form in the houses of tlio wealthy under the term khatiehzad, 
but merely in name : for an individual of this class, enjoys the same rights and is in 
every respect as free as otlier men. 


Answer of 9Ir. JI. Swetenham, Officiating Judge of Zillah Furrucka- 
bad, dated '2&h November, 1835, to tlte Register Sudder Dewanny 
Adawlut, Allahabad. 

2. From enquiry and from my own experience, I am disposed to consider that 
there never has been a suit instituted in the Civil Court of Furruckabad regarding 
rights of masters over their slaves, with respect to person or property. 

Although it has been determined that the spirit of the rule, contained in 
the ISth Section, Regulation IV. of 1799^ for observing the Mahomedan and Hindoo 
laws in suits regarding succession, inheritance, marriage and casi^ and all religioua 
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ii 90 ge» tad institutions is applicable in construction to cases of slamy. Such 
construetion has been circulated and enforcedi I believe only in the lower provinces* 

I am not aware, that any similar* construction has been laid down for the practice 
of the Courts, under the Agra Presidency, with reference to the corresponding enact* 
mcnts of Clause I, Section 16, Regulation III. 1803, and Section 8, Regulation VIL ^rthinl^thJihL* 

1832, and I am, therefore, inclined to think, that there exists a latitude for the **** saltaictai 

Courts in these Provinces to decide such cases, by the principles of justice, equity, 
and good conscience, agreeably to the provisions of Section 9, Regulation VIL 1883^ 

As the laws, with exception to tho snbjects provided for in Regulation X. 1811, 
and Regulation 1832, are silent on the matter of slavery, this is an inference only i 
and were a case to come judicially before me, I should deem it necessary to refer to 
the Court of Sudder Dewanny Adawlut, to ascertain, if the constructions of the Ben« 
gal enactment were to he applied to the Regulations, enacted for these Provinces,--- 
ere I ventured to give judgment in such case. 

4. I l)e]icve the general impression amongst the natives, is that slavery is 
abhorrent to the principles which guide the judicial authorities; and that no one 
would hazard the expence of a suit in the Civil Court for rights connected with 
slavery. 


5, In the Magistrate’s Court of Furruckabad, I have known cases brought 
forward within the last two or three years,— in which applications have been made 
to recover female slaves who have runaway from their masters,— whicli have been 
rejected : and 1 have, when Commissioner’ of Circuit, orally explained to individuals 
that rn appeal wc uld c incfTcctual. I have slight recollection of a case, in which 
a Newab was fined for maltreatment of a female slave. 


6. I have iicard it assorted by a native in Rokilkund, that if a slave went 
before a Magistrate with a petition on eight annas stamp paper, praying for 
emancipation, that it would be granted. Whether such belief arose out of the practice 
of any Court I am not able to state. 

7. Complaints, preferred by slaves against their masters, of cruelty or hard 
usage would be heard equally the same, as similir complaints from freemen. No 
mitigation of punishment would be grounded on the Hindoo or Mahomedan Law. 
Such complaints arc however of rare occurrence ; which is not however proof of non- 
existence of evil of the kind. For, it is well known that, great cruelty is often 
exercised: I have personal knowledge thereof. The want of freedom probably 
stifles (.*ompIaint. 

8. Protection, if sought, would be granted to slaves, the same as to freemen as 
far as circumstances would admit,— against other wrong-doers than their masters. 

9. With reference to the 4th paragraph of Mr. Millett’s letter as “ to what 
<< law or principle maltreatment of a Hindoo slave by his Hindoo master would be 

considered as an offence cognizable by the Criminal Courts,’’ I would observe 
that, the Criminal Courts arc not in any case guided by the Hindoo or Mahomedan 
Law. The Regulations of Government define tiio cognizance of the Criminal Courts. 
In misdemeanors and smaller offences, the Magistrate’s powers are defined without 
respect to persons, caste, or religion ; and in the Sessions Court, unless specific 
provision be made for any particular offence, cognizance is ruled in Clause 7, 
Section 2, Regulation LIII. of 1803, the same for all classes of people, who may 
be amenable to the Court 

10. Section 9, Regulation VIL 183% appears applicable to the point noticed 
in the 5th paragraph of Mr. Millettfs letter. 
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1 h 'lliBt the abolition of slavery would product considerable disiuitisfiuitHAi 
amongst the wealthier classes, cannot be doubted though no more need be anti* 
npated, than occurred on the abolition of Suttees. The principle of humanity dictates 
the i)ropriety of granting freedom of person to all, who may be under the British 
protection. The regulation proposed by Mr. Richardson, in 1809, and the amend- 
ments suggested thereon by Mr. Harington, appear too complex for the under- 
standing of those, for whose benefit they are proposed. Nice points of Law would 
tend to perpetuate slavery. 1 would suggest, — that the construction, by which the 
spirit of Section 15, Regulation IV. 1793, Clause I, Section 6, Regulation IIL 
1803, and Section 8, Regulation Vll. 1832, may be rendered applicable to slavery 
be forthwith annulled— that it be enacted that slavery is not recognized by the British 
Government,— and that the Magistrate bo empowered, to declare any individual 
Hindoo, Mahomedan or other free, — who may complain of l)eing held in bondage, 
contrary to their wishes,— and with powers to maintain his decision subject to appedL 


No. 117 . Answer of Mr. F. JL Robinson, Magistrate, ZtUah Furruckabad^ 
dated 30th November, 1835, to the Register Sudder Nizamut 
Adawlut, Allahabad. 

Neither in tliis Criminal Court nor any that I have known, is it the practice 
to acknowledge the right of masters over slave's, or the claims of slaves on masters. 

2, The reason I take to be this,— that although slavery is recognized by the 
Regulations, yet there is no express enactment sanctioning the interference of tlie 
Magistrates. I'here arc few Englishmen, who without some strong motive, would 
enforce the rights, if such a term can be used, of the master over the slave. Thus 
on application for arrest of runaway slaves, the answer is ready, that the Courts 
have no authority to restore slaves to their masters. In the event of cruelty per- 
petrated and complaint on the part of the slaves, the case is treated os one of assault 
of one freeman on another ; for we have no Regulation authorizing a master corpo- 
rally to chastise his slave. It follows, that no indulgence isshown to slaves under the 
Mahome<ian Law, in consideration of their status, in the event of their committing 
crimes. In no case, is less protection extended to slaves suffering from other wrong- 
doers, than their masters. 

I have no doubt, that a Regulation might with perfect safety be passed, abolish- 
ing slavery in the Western Provinces, and authorizing any major slave, to sue out his 
or her freedom in the Magistrate’s Court At the same time, provision might l>e 
made,— authorizing parents to bind over their children as apprentices till the age of, 
say twenty-one,— defining the relafion of master and apprentice. Many thousand of 
indigent children, would be taken and brought up by wealthy individuals on these 
U?rms, to the relief of their parents,— especially in time of scarcity or famine. 
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Anwer of Mr. S, if. Bouldersoit, Commissioner of Cireuit, Bamtfy, nq. ns. 
dated 2Rth January, to the Officiating Register to the'Comi 
of JSizamut Adaivlui, Ailahabad. 

3. Few cases of complaints of illtrcatmcnt, or for emancipation! appear to have 
come before the Magistrate of this Division ; and in one instance only,* does it appear Btrtiliy 
that less protection was alTordedto aslave on complaint of severe beating, than would 
have been granted, under similar circumstances to a freeman* And the reason 
assigned by the Magistrate, for the leniency with which the accused was treated, is 
rather conjectural tlian real 

4 The Magistrates in this Division recognise no legal rights in masters over Vid* particularif th# re* 
the persons of their slaves ; and their right to property acquired by slaves, appears fiijJJw"* »f 

generally to have been considered as a question appertaining to the Civil Courts. 

5. No instance is mentioned of a slave having been forcibly compelled to 
return to bis master, or punished for refusing to work : nor have I ever officially or 
otherwise, during a long period of service, heard of an instance in which an adult has 
been sold as a slrivc by one master to another. 

6. Whatever the original Mahomedan or Hindoo law may have been on this 
subject,— I believe it to be an undeniable fact, that slaves id Western India are no 
lunger projierty. I came to this conclusion from never having met with an instance^ 
in which the right to a slave was disputed amongst members of families, who for 
every other inheritable or saleable portion of the ancestotial property were at the 
most bitter discord. 

7. Slavery in the sense which European nations apply to the term, certainly 
docs not exist in Western India. 


Answer of Mr, W. Cowell, Judge of Bareilly, dated Mth March, No. no. 

1836, to the Offidaling Register to the Sadder Dewanny and 

V 

Nizamut Adawlut, Allahabad. 

2. In reply to the first point, I beg leave to state that the legal right of 
masters over their slaves with regard to their pertmt, are much upon a par with 
those that are observed between master and servant: and as to property, I think 
there can be no doubt but that it is at the master’s duposal, for " a slave cannot 
legally acqiiire or possess any species of property, although it be vested in him by 
his master”— vide Biullie’s Mahommedan Law, p. 204. 

3. of cases embraced in the second point, so seldom occur; and 
none, to the best of my reccdlecdoii, having been brought before me in my Judicial 
capacit}', I am not able to offer any thing cert^ or conclusive on the subject 
But I am sure, that the indulgencies extended to Mqiyiliiwn ekves, on com[dauita 
preferred by them (A cruelty, or hard usage by their master*, ore more liberal than 
what are extended to them by the Habomnlan law: according to wlucb» the ruling 
power haa no right or authority to grant emandpatioo to slaves who are Qkreated 
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by their masters, and stinted in food”— vide Macnaghten’s Principles and Precedents 
of Mahomedan Eaw, p. 317» Reply to question 4# 

4. Regarding the third point, I know of no instances in which Magistrates 
have afforded less protection to slaves than to free persons against other wrong«<loers 
tiian their masters. 

5. On this point I beg leave to refer the Court for the authorities quoted, to 
Macnaghten’s Hindu Law, v. 2. p. 274-5. 

0. In reply to the 5th paragraph, I should consider the claim of a Mosulman 
master, over a Hindoo slave,— although illegal by the law of the former,— to be 
admisaable by the Courts of Judicature, and mce wr.?d, provided such slaves are 
treated with lenity and taken proper care of. And that this is generally the case, 
although few exceptions may occur to the contrary, I have every reason to believe; 
and am willing to acquiesce in the following opinion : “ In India, between a slave 
and a free servant there is no distinction but in the name and in the superior 
indulgences enjoyed by the former: he is exempt from the common cares of 
])roviding for bimHclf and family: his master has an obvious interest in treating him 
with lenity : and the easy performance of the ordinary household duties is all that 
is expected in return”— vide Macnaghten’s Hindu Law, v. 1. p. 116. 

If slaves by purchase from their parents, in time of scarcity, be allowed by the 
laws of nature to be right, I do not sec why any claimant, other than a Mosulman 
or Hindoo, should be barred by our Courts from preferring their rights to the objects 
in question. 


Answer of Mr. W. J. ConoUy^ Magistrate of Bareilly^ dated 9th De- 
cember ^ 1835 , to the Officiating Register to the Cmrts of Sudder 
Dewanny and Nizamut Adawlut^ Agra Presidency. 

2. In the absence of any other rules for ray guidance, but those quoted in Mr. 
Millett's letter, I have, as far as my personal experience is concerned, been always 
accustomed to look upon the partial recognition, by the British Government, of the 
rights of masters over their slaves, as affecting the property, rather than the persons 
of the latter ; and in this view, to consider any disputes arising from the relation, as 
Ixdouging rather to the Civil than the Criminal Courts. I have had the records 
of this office searched for ten years back, but can iBnd only two cases in this period, 
between the slaves and masters, relevant to the matter in question. One of these 
M’as for severe beating on the part of the master : and the second, a similar com« 
plaint of ill-treatment in which two slave girls absconded, and refused to return to 
their homes. In the first case, although (he right of the master, (a Mussulman 
Nawah) to beat his slave at pleasure, was not formally recognized,— *yet the situation 
of the slave seems to have operated with the Magistrate, as a bar against punish- 
ment; for notlring was done, although the beating inflicted was such as would cer- 
tainly have been visited witl^^a severe penalty in a case where both parties were 
freemen. The second case was one which came before me last year. The slave 
girls, who had runaway in consequence, as they said, of ill-treatment from their 
master, (a Mussulman of rank as in the other case) refusing to return, I declined 
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mbit 

la dM pNiMi^lMiiif tlhl^i<vneiidm^ 
iSat Mdi Migiitnte 
ndiatlnivi^doiditiib ««h 

diilbteot CBam. 



Aibeer Mr. Je S. Ckarice, Maguirbb ^ &iali^«kai^, l^aNi. / 

i9i Dmmhtr, 183fi, to fj^ M^giOtr !» 

StuUer JhMmof amf muofai Aimet^, Mahabai. 

t A 

% Doiiog ny «p«ii«we «s Maf^tmtei oo cue of ^ i|itan illnded tg^ 
namely, a eompUint of ilkmgeagiiwtanittter, or demand pf fteedom on awdi 
account, on the part of a daret eidier Mainmedaa or ffiadoo^ hu ever come oi- 
cially before me. There can, I abould djnk, be no doubt u to the coufsa^—whicli 
would be pursued by the Conrl^ and wiich I should certainly follow under sudi 
circumstances,— of affording the protection of the Law to tta fullest extent to aslavo 
equally with a freeman. Nor do 1 concdve from the spirit of’ the Regulations^ that 
any distinction of persons could be recogniied by the Magisttatesb or that dm 
right of legal redren is not e^lually open to aS clasau and castw of persona 


Anmr of Mr. S. 8. Brom, M^trale, ZiM Suhtmiai, iatti ho. 121 . 

26tA January, 1836, to the CommiMir gf Cireuit, Bato^, 

f 

Moradabad. . 

1. The Magisttate’a office in ddi^ttiel^liu bean too recant^ established to 
afford the information, founded on precedents rdarivo to dhqwtw between mastsre 
and their slaves, called for in your eireolar of the SOth ultiuo, No, 88! 

t I find that in one instance, an appleitioaww made to the IqiatMagittnio 
hy a young girl request to be enuncipated from the conttoulof a woman who 
forced her to lead dm Sfe of aprostitate andt^propriatedtheguM; onwhieha 
summary order ms passed allowiiig her fi<se^ This is, however, Ami anijr 
cawonreceri 



»«f.m 


, S. Jawply toib»4«tqyMir]Ff 

the office, it does not appear <fiiat beini deddedin tbia Gourl^ in 

which the pMWHU or jHNqpp^ of jRny inilhiiliul daimed as aj^pedaioing to 
another in rijf^i^ abrarjr.. In the Criniml^Wt the ddmof an inffimdnal th 
hare a right OTar .a 9 otber,.ai}ch person 6ei))| his ilare, IB not recognised. < > 

5. WithreferenoetoffiMSndqpMry, mpopiinonMthatintlNKerentof adari 
pref^ring a cinirge of ilkrestnent a^ establUhing the same agrinst hia master, 
the relation of master and dare would not be j^iwegnued as consritnring a gronnd 
for mitigation of punishment. % the Mahomed IM t»iwever,-~-thongh a persmi 
who should maltreat the slave of another would be liable to pnmsbment, tiie same 
as in any other case^— in die event of a pwson Ulfing, woundini^ or ill*treatiiig his 
own slave, a lessdegree of punishment would be awarded. He would not be subject 
to ** Aitias/* or ** dem^ .* but to temo* and ** akohO^ at the discretion of the 
ruling power. 

4. In answer- to the 9rd query^ I have to states that I do not conrider that a 
Magistrate would afibrd less protection to a slave than to a free person, or that in 
the higher Courts, the relation of master and slave would be admitted as grounds 
fbr anutigationof pnnishment^ in the event of a master wounding or killing his 
slave. -The person so convicted would be punished 1 conceive in opporition to the 
Futwah, agreeably to the powers vested in the Judges of the Hizamut Adawlut by 
Section 4, Regulation XVlf. 16)7. 

6. Notwithstanding that slavery may be arid to meet rrith no countenance or 
support in these Courts, it is without doubt very prevalent. Hindoos are however 
seldom, if ever in the houses <d Mahomedans, or Mahomedan slaves in those of 
Hindoos. I hnagiue also, that slaves are frequently worse fed and worse clotiied 
than hiKsd servants, from motives of paaqtimony in tiieir masters. But I am cot pre- 
pared to state that they are genen% maltreated, and many instances doubtless 
<mur, hawhich they meet with tiw grsitest bipdness and protection. 


tV;. 

Uik 
and . Nizmkd 


dated 



»o. i8i Jnsteero/ Hr. W. Okedtn, Ma^traU of zmah Moradalad, dated 
mk November, 1636, id Ue OJimtiHg Regiiter to tie Nixamut 
■Admvhit, ANahiAa^,''- 


6. rights (dmasteia over ibrir.aliiek with ngttd to their persons^ an 
wcogniaed in this Court; and 1 sl^ a6bfd the same proteethmto animfividual 
sjrled^^sl^ #» tfrwfW ebejihlaooinplahrt bo fc^mclb^ me 


way 





the Cour^'ttw (^vn^'rf mut m 1 








' five via thqr hm ii |«^4»tekt I 

Kabh topini(IiawBi.r'1|ik4M,|^ 

&C. jRv that anirtlMaMiiMaivri^ 
tbeditoolcuMM^jMli**. v'*‘ . 

5. In Oiew oidMi ^ fell M VftB Iji 

Ofiam aftW 

the^ IniM^ MlttiW to aw onUn MIf tbn Ibi^tnM.lilA 


to* ■" 

' • * /'' ' ‘ ’ 

Aimer iff Mr. H. XHeif, jranjpM^ im' i 

7th DeeeuAir, 1635, to lAaCiMwiiNttfii^ <Aifaiy^ « 

No eaan bave evar oeeamd in Ou^Coto^ Mno| dii^ halwata wwtoto 
and tiavet, from vbich I oou|d inform ion al tba pncOee of Oi# Conrt Bad a 
complaint of lerere ill uaaga ban prefeifod bjr« ibtra i^t blafuitar, I iboitU 
undoubtedly bam admitted anddtwidad it •■ anjr oOwr.OHi;' ni in ao ^ng ham 
been guided by the prind|dei|)r‘«hidi tba OovanniNit aboUahad tbe anaqpOaii 
from Kins allowed by Maomedan Lav. Nor voukl a iktrvtaeaim kaa pntoctioft 

toan another person against any vtonfdoar, or ba oonOdaild aiOtW to aiy iawMi* 
nitiea Cases inmlving theea fointi are hotefir tory rare. I bam namr mat 
with one. 

/» i t'' 

The (juesiion of the ngfati omr the panm add prop«t^ et an indivfdua^ 
claimed as a stare, b^ongs axdusimly to^GfoBtOaurti; and conseqMptfy dispu* 
tents in cases of the nature monOoiwd hi jtuninpb of your ffooular, 

whidi ham oecaaonally come beforo ham brns rafornd to t|ia CWt 
Courts,— the Crimiud CtmitintarfoiiMiwfaraNraMiiito ffvmnt vj^odlfo 
interferenM of a Mifistrato to anofu t|a totom ofa iNMib,aWmaa ai a dim kt 
the purpose (d proedtution, ww semidy abbnadfsatod on 17 the lOamt idatloh 


* t 

ilMtPcr of Mr. JET. lnuhingt^i, Miffittntk if Jf^liior»,^diaM 'j 
JhetHtier, 19K, to tioCmmiuiimrf Ci^, J|forM^idi4> ^ ' ' 

8. Ibamonlyfoairi twa^atatokOtoiaoiiiiillnitaiamai^ 

erenOweeqi^ybyinfesistwa'Qi^ > 

lint' A ocu^Uhedawt B infpt|6'i^ |fd C nl 4 

abe was asOdhif vWi bbv^ Ofos^vdirikdia to'iu aiid*VwJNl>|litoplt 
toady rafio^aiifkariOitolflld^ iforB'jili^’toMHiiti^ ' 

hmrnm) 


' Cotilt oixi expiwwi^^ to ri^piua ir&ui WMP 

«dumisBMinoompBDyiritib^4uit per^ llw ttro oiden ^|iMir ^ too oOim 

ineoBimteiit ’ >' . .. 

Secondly, ^tdave girl coupleined that her master had beaten..her« but was. 
unable, to prove it The master was bound om to keep the peace, towards her^ 
This argues that had dm bemt able tofroveher dbarge, the defendant would have 
been punished, and also that he was not at liberty for the future to assault her, more 
than any body else. 

3. I have bad voy^ittle experience as a Ma^strate, and therefore you will 
not -be surprised to hear that no case of the kmd ever came before me in my 
offidal capadiy., There are however slaves in die house of nearly every respectable 
person in the district, especially amongst the Mahomedans : and I have long ago 
proposed to myself the line of conduct which I sbould unhesitatingly pursue. In a 
word, I should not recogmze slavery at all; and if the circumstances of any case 
which came before me were such as to render dangerous the uncompromidug mode 
of procee^ug 1 should report it for the orders of my official superior. Under no 
circumstances would I, of my own accord, be instrumental towards the degradation 
of the. human species. 

4. I may have been more candid, than prudent, in making this avowal in 
the very teeth of the law, Mahomedan, Hindoo and English, to which attention 
has been directed by the Law Commission. But I have little doubt the same answer 
will be made by a large majority of my cotemporaries. I consider it, like the 
rite of Suttee, to be an abomination, which only awaited increase of strength on 
the part of the rulers, or of sense on the part of the ruled, to be abolished for ever. 
Nor did 1 err in supposing that it would be one of the first subjects to which the 
attention of the Law Commission would be directed. As I would have prevented 
a Suttee, though yet legal, by every means at my disposal short of actual compul- 
sion; so should I now consider it my duty, as far as do in me lay, to with-hold tho 
sanction of Government to the existence of riavery. 

5. Previous to writing the above remarks, I made camful enquiries from several 
very respectable rcridents of North Moradabad, both Mahomedan and Hindoo : 
the result is the conviction, that they would not as a body feel disgusted at the inter- 
ference of tho Magistrate between tiwmselveB and their slaves; nor would they con- 
sider a refusal to recognize slaveiy at all,, as any serious infraction of their legal 
rights. 


No. 12T, Anmer of Mr: J. R. Hutchinson, Commissioner of Circuit, 1st Divi- 
sion, dated lllA Februaryi i^S^, to the Register the Sudder 
Dewamy and Nizamut Adawlut, Allahabad. 

practice of our Courts, the ri^bt of the master over the slav^as fsr 
M Mrvioes are'\»ncemed,-i8 fully recognized, as also the property, or title, to seU 

Ijnd or mortgage his service and property empiiied by the slave be^mea that of 
the master. 



APPUmtX^. . 

S and a Oar Coif^ ^ not iwneBlM 0lf - » l i |l lfaB 
jastifj'ing acta, v/bAA wnHotlwrwke beptifdduiblK^^Mw 
in mitigation (d* poniahattat; in fiMd;itlHaim|*lHdi«id<ifMB«tin<fifi^ 
master and servant Tbe coanpiaiota oi a aUiva^ (GBadde or Mmwilaaan) afaiwi Mt 
master for ill-treatment are heard mul determined paeefaM^^ ae otiMvi, and he le e rt rt h 
the same protection, under the piovhtioBSof in general Bagtcdalitmaliw the 
tration of criminal justice. 

4. In respect to this que^oa, I suppeea^—on the general prfaieiple cf rtav<M^^ 
being illegal, except under the Mussulman and Hindoo lawa^the Courta wohMl nit ' 
admit the claims of any but Muasulaum and Hindoo daimaiita : bat hi di^|MMirig ut 
them, I do not think the caste or persuasion of the defendant vronhl be attenM tev^*’ 
provided he was not a British or foreign European anbjeot In dainm preferi«#bf'^ 
a Mussulman master against a BBndoo and twee twrao, the law of the claimant would 
be acted upon. 


Answer of Mr. G. W. Bacon, Offkuiiing Civil and Seerion Judge, 
Zillah Samnpore, dated 7th January, 1836, to the Register to the 
Sudder Deicanny and Nisamut Adawlul, Ailahahad. 

In this Zillab, slavery is unknown, or if existing is so concealed, or exists to 
Stull a >ery trifling extent, that in my own personal experience I have never met 
Mith <i case. Nor can I recollect even a single instance a slave complaining 
agaiubt bis master, or vice versa, in any of tbe districts in wbidi 1 have had the 
hoiior to serve. 

Ab the intricacies of Mahomedan and Hindu laws have been unravelled by 
abler hands th.iu mine, 1 conclude tbe Court do not wish for a mere opinion on the 
siibjeit of slavery. 1 therefore do not reply to the Law Cemmisttonera* letter 
benatim. By the existing regulations, with reference to paragraph 5ti| ef the 
I.aw Commissioners' letter of tbe 10th October last, 1 diotild say that^ tbe ease of 
slavery, therein supposed, ought immediately'to be dbmsissed. 


Answer of Mr. ST. Lends, Aiding Mugietrate of Zillah Saharunpdte, 
dated \9th January, 1836, to the Offudedmg Regieter Suiddt^ 
Dewanny and Nizammt AAseeint, AQ/ekaknd. , 

i' 

I beg leave to inform yon, timt 1 do not recollect that I hcfe ewhad eeea^en 
to take cognizanee of a siugle case of the natate of thosm landed tp liy hfo, 
in which the parties were a master and hie simre : and I tbinh that the latter am 
generally in this part of the eettitiry so mtidlmatedlqrthMr owners,’ m to jmniWr 
any recourse to toe Mt^istrate very anconunon. If eueh a timmniBteiitoi'ltit aver 
occurred. In cam of any acted crad^bewemv towards a 4av%1ii^atil|^^ 

SB ' 
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aMmt ■’HMlil mtm by 

fto pifM^if t0 gvidb MrdNMflW, wbm di« 

aaelintM^ «itlia«««y «xfedU«r«loelbrtfi<t^l«^and«lMidait 
be {i(MMmM 0f iNf ttb pifiRm c(f iltt 1 ^^ 


ifo, lao. Answer e/Mr. E. F. Franco^ Magistrate a/ Mezs^wnagger^ dated 
f&th iVi^em&sr, lOSSi to the Ofieieding Blister to the Court of 
Nizavsut Adawlul, Altahahad. 

2. \yith reference to the 1st query of the Commissioners, I beg to observe, 
that both Hbdoo and Mahomedan masters undoubtedly possess legal rights, — over the 
persons of their slaves, as far as affects their liberty and services, — and over their pro- 
perty unconditionally: but the masters are in no ways allowed to maltreat their slaves. 

a Our Courts certainly do not recognise as justifiable, any acts of masters 
towards thdr slaves, unconnected with their liberty or sendees, which would 
otherwise be punishable by law : nor should I consider, that the relation between the 
parties would absolve the master from punishment, in any case of maltreatment or 
oppression although, in a case of lenient and summary correction inflicted on the 
slave for a fault, I might not be induced to view the matter precisely in the same 
lights as I should, wete a person unconnected with the defendant to be tlie subject 
Of the chastisement awarded. 

4. A sentence of fine or imprisonment would be consequent on the con- 
viction of a master, who was proved to be guilty of oppression towards his slave ; and 
it would probably bO necessary to bind the former, in a pecuniary penalty or by 
BUreties, to behave in fhtUre with greater leniemy to his defendant 

& The indulgence, granted by tire Mahomedan law in Criminal matters to 
Mussulman slaves, would not 1 imagbe under any circumstances be allowed by 
our Courts : but the slaves could in all instances ha dealt with, In the same munn^r 
aa other delinquents. 

fl. In any case of a complaint by a alave against any other person than his 
master, the same protection and aid would indulntably be afforded, as would be 
extended to a free person of any class whatsoever. The slaves, either Mussul- 
man or Hindoo^ are not without the pale of the law, and they would always be 
treated in our Courts aS the sulgectB of the Government of tire country. They would 
never be allowed to be r^preseed; and their case would inevitably find an interest 
in tbe breast of a Britidi Fa(BetilmBr;^ ^ * 

7. 1 am not awar^Manjr MS, n^Miny prin^plSb^-«ivtt tile tnoad one aris- 
ing from our common feelings bueMnity and juatfee— by whidi tiie maltreatment 
of a Hhidbo slave by his Hbdoo mister would be considered *s anoffeneei cognisable 
by tboCrittinal Courts; but H assuredly would be so cooridereid. na t w Mwm r u Ung ttm 
unlimited power, sdtirb nmy be saidby tM HilUdeubwbfae veeMin the firndoo 
proprietor, over biS alivi dttbe sanw ptnetmabn. 

a Wib Mfemee to Section 9, RegtdatieUVILufldlfla^i^tlBHIttwoal^ 
M guided b tteb judgaieutk to support # tdibbulu MuMUhnan 



, • 






tenwgofiheir Mpl«li^liiipi wd^t 
dan hw tbt * Uvaai ^ iml i pombm. (t, 1 
to the latter vonUa^teebatlwmi ^ 

9. In condttwei, 1 beg te ttt jwyia^ leawi^ 

of ft ftlai^ eieept « Midf «f ft MwitihftHi ar Knlfft dUiam, mdd Wvlf . 
admitted dl alloved. < : 


■* f' ■& ^ 


Anstetr of Mr. R. C. Ohfn, O^kk^ Jikgt^ ZUhA MI^,4oki isi. 
lOth Fehrmry, 1836, to the OffiektiHg Begiiter SMtr Dmiamg 
aiA NizanuU Adawlut, AUakahad. 

2. With ntpeet to the flnt qoerjr in lb: Saeretu; MiUett** letter, I beg to 
state that no legal rig^t of naitoift over 6 m finomaMpro||erty of their (IftTei, is 
recognized by the Courts bat if the slftw dies, dw «di«g| of h« fiKnily ud eibcti 
belongs to the master. 

a In reply to the Sd, 34 dih and ft th guerie^ I hare only to observe, dtat in‘ 
administering criminal justioe there is no leigwct of pemoi^ whether masters or, 
slaves,— the law being dealt out in all such cases according to the crime ostaUishedi 
without regard to the relative poeitioD of thefarties. But there is no instance on the 
recordsof this office of a slave complaining agunst his master, nor of a master 
against his slave. The practice of the Criminal Court% bring naually to rdesie 
the slave from bondage^ operates to prevent snrii kind of ffisputes being brought 
before diem. Neither is there any instance of a siut for possesrion or service of a 
slave on tire part of a Mnssulman or Hhidoor such sort of drims .Miy; kept out of 
the Civil Courts for the like reason. , 



k 


Awwtr of Mr. N. C. Hamilton, Ogkialing Magutrate, ZiUaA M«e> ^ 
mt, dated itk of Jomary, \m,toihe Offimting Reg^er to the 
Nizamut Adawlut, AUahabad., : . . 

1 beg to stato dM 4 no ease ini ririftg the rights of ft m^ eyer ft riftv^ at the 
relation of one to dmvdie^ hescome bebre me deriag the period I lM*|^nl| 
charge of this Miiistncy : nritlwfan f Mift ths;i||{mdfteflb9 aiei#y proceed- , 
ings fay which ft rate ef eondnet ceiUbi laid ka.be,W|:dnm. , 4:..v .. 

' ■, m;.m. 
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2 ^, 

Mmire/Mf. 'Jt SSM Saitmdshehur, 

dated qf }d86, to Od OpihtmjK JEU^iter Nizamut 

Adandot, AUaJudtiti. 

” * * ^ 

I have the hcmortoeahiiittwchhliMn!i^<»eonthastib)eet»a8myownofficU^ 
expenenee and the records this oficeeiHdbleae to nudte. ^ 

2. In answer to the enqiniy, as to whot legal lights masters are recognized by 
our Courts as possessing over the persons and property of their slaves,— the records 
of this office funtidi but few cases ti disptMs, stdc% of the nature inferred in this 
enquiry. Applications have been made for the teapprefaension of slaves who have 
abeccmded, on the |dea of thar having carried away with them articles the property 
of their masters ; and in such cases, orders hare been issued to the Police tc assist 
in dieiraipprehrasicm, 

Ihe slave has in these instances, cither returned or has been apprehended 
and restored to his master, — ^without further enquiry or complaint on the part of 
eithnr master or slave. 

From the drcumstance of these applications being invariably accompanied 
with the (harge of dieft on die part of the slave, I should infer, that masters consider 
such charge necesaary to induce the interference of the Magistrate, and that the 
sole plea of ownerslup would not be recognized by our Courts. 

4. In addition to the notice of the ematruetbn of llcgnlation IV. of 1793, 
and Regulation X. of 161 1, as noted in the 5th paragraph of Mr. Secretary Milieu’s 
letter, 1 observe that the Kizamut Adawlut, in their Circular Order to the Courts 
of Circuit dated the 5tb Octobm*, 1614, (page 109 of volume 1 of Kizimut 
Adawlut Circulars) construe the prolusions of Regulation X. of 1811, as inapplica- 
ble to cases of the sale of slaves not imported by sea or land into our Teintoiies, — 
at tho same time recognizing as legal, the acts noticed in the 2d paiagraph of the 
Superintendant of Police for the Western Provinces^ letter dated 19th July, 1814, 
addressed to them on die subject. 

& Thus, as the law at present standi it is evident,— that claims to the peison, 
property, and service of slaves bom widiin our Territories, are admissible,— and that 
die deeisions, which have been made in dus Court, as well as others, rejecting sudi 
claims, are ubitrary and SlegaL 

6. In answer to the 2d quesdon of Mr. Milletfs letter,— it has not been 
the practice dus Court to reoogniae dm rel^on of master and slave, as justifjing 
acts otherwise punishable, or midgating the punidunent awardable for such acts. 
In one or two cases I find that, davs% complainiiig dt the oppression of their mastcr^^, 
have been dedared to be feee. 

The sttbjtnned extract fma the Hidayab, would seem in some measure to 
justify the manundadoh of the line who is oppressed by Ids master. 

<* Masters are eajdtted, te fiMii and clo^e* as ttey would themselves, their 
« slaves. Should they ih|^«o dOXe, and (he afawe be capable of earning his 
" live^ood by Ids owalahottf, heffilIBhe entitled to do so. But die surplus profits of 
* his labour, after his feeding ai^ aladiing eball be the property his master and 
“ if he be km infirmity or other cause nneble to Uboim, the mda of the country 
” may 'compel die master to sell ium to otbera who wiH provide for him, and if no 
** pnrdnaer bo found, he tDudl maBttudt the sbm.” 

Fiomdmlastdauseoftha SecdooaaMdntaMnioe {ilidqrab.} 



APPRHPIXp.'., ' 



7. In reply to the thiixt questioni 

in tliit cfficfy of the class therein a)iode<i.lo ; 
infuTed from what bao beoit above stated; OEl km 

' alforied to the daVe tbw to ihe free muk '''iff I J',’ 

8. In anewer to the 4A queetitm, e^uiriajf b;iielwt prfbdpteiiirt|||^il^s"r' >. 
maltreatment of a Hindoo dare by h» Ifiadoo master,* 

would be tried under the general llegulations, ^ treatec^-^ miamr iiutiiioad '4i^ 
a misdemeanour, >-and in sererer eases as cognizable under the MAio R|gldetioiw 
the Court of Session. 


9. 'fhe 5th quesdon, reforring prindpdly to the pi^qe :of tbo'S^ Oourb^ 
does not appear to require any rej^ from this oSoo, aftAw'severalqlatodtherem ' 
noted if made before a Magistrate^ atoold no doubt be dismissed and refqi^ td' the 
Civil Courts. ■ ^ 


Answer of Mr, T. Metcalfe, Cmmmi<mer of Delhi, dated ^%d ^ko. lat. 
December, 1835, to the Register to the >^der Dewanr^ and 
Nizamut Adawlut, Allahabad. . 

The right of a master over a slave, or his property, has not been acknowledged 
in this territory, and no act of cruelty or oppression, would be justified by such 
plea, or lead to the mitigation of punishment due to the ofiender. 

The complaint of a slave for ilUtreatment, would meet precisely with the same 
attention, as that of a servant, or any other person, and we should in no way be guid> 
cd by the doctrines of the Mahomedon law. 

No distinction being admitted in our Courts between slave and free man, a 
complaiut, against whomsoever preferred^ would meet with tiie same conrideration. 

The maltreatment of an Hindoo slave, would be cognizifole in our Criminal 
Courts, on the principle of equal justice to all: fiw as in this territory, the legal eltdm 
of the master to enforce servitude, is not acknowledged : he can possess no right to 
injure or maltreat tbe slave. • 

In the event of a Civil suit^ being instituted by a Mahomedan master against 
Hindoo slave, or Hindoo master agunst a Mahomedan slave, a decision would not be 
passed with reference to the laws of their religions, but as directed by Regula- 
tion VII. 1832, on the principles of justice, equity, and good conseienee. 

2. Since the promulgation in this territory, of the law pirohibiting slavery, 
we have not even recognized possession as a claim ; and though 1 wo not at this 
present moment recollect any instance of a male slave petitioning for oman'isipBtion, 

I have known very many applications from the unfortunate elass of femdM pur« 
chased for the purposes of prostitution, and in ovbry case the apj^blfots wort 
absolved from any further ctmpulsory servitude,— the miitrtae bding referred to 
Civil Court to obtain compensation for any e:9ense, incurred for footh 

Jewels, etc. ^ * 

a In the year 1838, the Government bumaimly interfere, tq reoetie from 
slavery, two femalea who anooeedod in eito^g their esci^ from the Palace at 

8 L ■ 



■2si' •* •!■■■ • 

, ' '!■' •*' 

„ ' 3 Eywyexertion 

• O^o(tki«^‘ ^ ina^ I 7 . ti» cnrflM* bwkfl|j^i^ i«n»ftni^ His Iiaj 6 ii 7 ^ 
King rf 1 p 4***^ e4nliy .tii»>#i<iB>OTdiHoarftl»^l^ 
ttwir raftljlMl^ bat fli^'jiren B«tertfifiei|ji neat^^ enu^upated by the ei^raH 
dindboi of the Idghi floft’ble the Goirenti* Chnend in Cooa^ 

K' , .> ' 


110 , us. Answer oj Mr. Med 6tk FAnmry, 1836, 

to thetf)ffiektjf^ Register Sudder Stetoanimf Adawhd, AJhkabad. 

.S. ‘> h^the^Courti over vhicdt I hm authority, it doei not appear that 
duriog |he iaat Veoty«five yean aoy case hu been decided in vhich a slave 
was a party boDcayaed. About the. year 1811, some orders on the subject of 
. slaTtpy wen inu^ by the then Cluef Civil authority at DelE The precise nature 
«{ these oriien l am now unable to state, a copy of them not being procurable; 
^ but I have reason to believe Iha^ they went &r to remove all inviduws distinctions 
between master and slave, and that the Courts in the Drihi Territory, which have 
probably been guided in their decisions by the orders in question, hare not for 
many years, so far as I am awars^ rac(^ized any right or immunity, beyond that irf 
service, to attach to the onst whidi did not in an equal degree belong to the other. 


ijQ, Answer of Mr. S. JV. Truscott. ilagislrate Centre Division, Delhi, 
dated Bth FAtnmy, 1836, to the Officiating Register Nizamut 

« .. i ' It' 

Admlut, AUakakad. 


* Anwnteths lit omi* 
(in. 


t 

'■i*' 
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limi. 
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Aami ts 0>« U s«ii> 
tiw. 


^ Though* the Hindu and Mahmnidan law oiBcers of Delhi are of opinion, that 
masfi)^ have abselnte authority ovm jheqiaAona and property of their slaves, yet 
in practice no legal rights of this nature h||ve been recognized either in the Civil 
or^Criminri Courts of Delhi 4 ’’ 

1 cannot find a oase^ in ^t^ anumg the Criminal Records of this oicc. 

From a statist prepared iit Aty otesy I find that mnee 1820, sisty-three 
suits have been iaatittM in the Magbtrate's oice by nude and female slaves, 
particularly the latter agwfattt their owners for maltreatment^ and in aocwdance with 
the prayer them gatitioM they w«b invariably emandpated. The minor offences 
of slaves, wssdd sebom, be broughl to the notice of the Courb as tiieir masters 
would be.unwiOng to risk the loss of tiieitaervieea^ and I am not aware that the 
Courts would (pant any ipda!geBoe,|(>n slave, charged with a serious Criminal offence, 
merely iRun a conrideration of his ^g a slave. 

I cata find no such eass^ oB teaM in this otBes^ nor am I aware that tiie Courts 
would afford less pmtectioi 'to daves than to firee persons under such dreum* 
atanees. 
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& The qoMtioiui fcq^osed in Seb&B l Mr. 1191(6 hieriag 
reference wk^lo die]metbe nS Ae GhU CaOMt^t 4o not n^ielf oefeipetent >; 
to reply to them; end the anevers nhicfi 1 ehtmlMd feom thi|;‘ftui;^ 

Aumeen and the ffindoo ahd Mahmnodan Sadder AuaiMns of DelU» aTe lb mjr ;^ 
contradictory that I find U (fifienlt to draw ahy aatiafeetoiy ooneittions’ ftom db^t,] 
I am however decidedly ti <^nion, that the purdhaae and aale of ahnraa in Britidi 
India is rapidly on (he dadina» andU that tf the penal proviaiona of Oauap . ^ 
Section 11, Ragnlatioa III cS 189% were at once extended genenlly to tho.,^ 
purchaae and aale of alavea^ (he practice would very soon eeaae altogotiier in oi||^ 
Temtoriea, and tin vile race cl' |mnpi^ proatitutea mid eunndia vrim now ip^^ 
our large towna would in anotiier quarter of a century becoaia extinct An. 
additional clause, declaring all the diildren bom of davea after the date of Ha., 
promulgation free, would in like manner, without in^nging too suddenly on (htf 
rights of the present proprietors, lay the foundation for the gradual, but luro 
extinction of slavery in India. Whereas any attempt to re^ilate or amdiwrato, by 
legislation the slavery as it now exists in India, will, in' my humble opinion, 
inevitably tend to increase the evil, and render any foture attempt to abolish it 
exceedingly dii&cult ; and, as in the case of the West India slavery, very expei^ve. . 


Answer of Mr. C. Gubbins, Officiating MagistnUe of Goorgong, dated n#. 187 . 

27 Ih November, 1835, to the Officiating Register Sadder Dewanny 

and Nizamut Adatelut, AUatiabad. 

I have the honor to inform you, that the practice of this Cfourt has been, as far 
as I can discover, to recognize no right of one man over another, except in the rela> 
tion of master and servant 

I have myself invariably considered, that the object and intend of the different 
Regulations enacted regarding the importation and selling of slaves, were the gradual 
abolition of slavery throughout the Company’s territories,— allowing at tiie same tiiae 
all persons, who had slaves in their poesessioh at the time of annexation of territory, . 
to keep them unmolested; and I should consider myself boan% to declare any. 
young person fre^ who should complain in the Magistrate’s Courts on the grounds 
that whoever would prove bis right of possession must necessarily render himself ^ 
either liable to be punished for importing or buying the slave,— premiaing that no . 
person can be a slave birth. 

No case comes within my recollection, where a slave has oopqdained of ill- 
treatment against his master in this Court Should such a . case ar|ss^ miw tbs 
treatment complained of were deddetfly beyond a modnri^ oorredipn, ji| *idiOttld... 
di ffmiMi it on the ground tiut, as long as tiie man or woman chosn to ranuun as. n 
slave in tile house of its master, it had thereby vMuntaiily suligected itself to one- 
section at its master’s direction. , 

Should the case be one of maiming or.endangering the £fe of a slavey I 
conrider myself competent to take cognixaaee of it aeeording to the BpgaUiimii 
in fosce for freeman. Slaves esofiBg from feraj^ territoties have ipyadiUy bean 



returns;' 


m 




dedltn^ ii«^ and no claim on them Iub teen eoittid^ Valid, it be a Hindoo oror a Wind««, a 

MuNi&nan overa Muesulmao, a Hindw over a Maw^nan, or Tice %fea : and several cases of tins nature 
bave been tbns dedded. 

I have dm honor to annex a statement, including all of this nature, which have come under the 
cognizance of the Goorgong Magistratet . ' 


il 

Whmhrmjht 

forward* 

Plaintiff. 

Defendant 

CtmM, 

Date (f Decision and Order. 

1 

96th April, lesa 

Mussamut 

Mussamut 

Ill-treatment 

The Plontiff not being pur- 

t ’ 

21it July, 1828. 

Mcena. 

Shezadee. 


chased by the Defendant,‘she 
was nmde free on the 26th 
April, 182ft' 

The Plaintiff was made free 

s 

Mussamut 

Mussamut 

Ditto. 


llth June, 1831. 

Douletabadee. 

Jumna. 


on the 29tb July, 1829. 

8 

. Mussamut 
Asoorun. 

Mussamut 

Atnerbuksh. 

Ditto. 

Ditto Ditto outiie llth 
June, 1831. 

4 

29th Dae. 1831. 

Gopal Singh 

Mussamut 

Making her 

The Plaintiff having denied 



of BuUungurh. 

KeereembukslL 

escape from the 
house of the 
defendant with 

that she was not a slave, there- 
ihre she was made free on the 
29th December 1831. 

6 

24th Jany. 1884. 

Mussamut 

Jooggini. 

Mussamut 

Moothec. 

jewels. 

lIl-treatmcDt 

The Plaintiff was made free 
on the 25th January, 1834. 

6 

llth Sep. 1834. 

Mussamut 

Lado. 

Mother of the 
Plaintiff. 

To be made 
free. 

The Plaintiff was made free 
on the lull of September 
lau 

1 he Plaintiff was made free 
on the Slst July, 1835. 

7 

12th June, 18.U 

Mussamut 

Fyzleuksh. 

Mussamut 

Sheedhee. 

Ditto in con- 
sequence of ill- 
treatment. 


No. 138, Aitsmr of Mv. A. Fraser, Magistrate Rokuk Division, Delltic 
Territory, dated 27th January, 1836 , to the Offkialing Register 
Allahabad Sadder Dewan^ Adawlat, 

I have the honor to remark, that in no instance, has any case, to the best of my 
knowledge, come before thb Court involving any of the questions propounded in 
that Circular. It may be said indeed, that slavery is unknown in this district,— save 
by name and only in this respect in a very limited degree. In some of the 
Mussulman communities, there exbts a class of people denominated Gholams, the 
signification of which now, would, seem to denote that the class so designated b in 
a state of slavery. But this does not practically hold true. These peopb are not 
m a state of servitude ; and no rights, to the best of my knowledge, are claimed over 
them, which place them on uy other legal footing, than that on which the 
other inhabitants of the dbtrict' 

On the general question, I possess no such knowledge as could induce me to 
•upposo that my remarks would be useful I refrain, therefore, from unprofitably 
occupying the timo of youc Court ’ 
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j4nswer of 3fr. J. Lawrence, Officiating Maghtrate, Zillah Panipnf, 
dated 30th November, 1835, to the Officiating Register to the 
Courts of Suddei* Dewanny and Nizamut Adawlut, Allahabad, 

A master,* in my opinion, possesses no legal right over a slave, or his property : 
and no Court would recognize the relation of master and slave as justifying acts of 
cruelty, or constituting grounds for.initigating the pnnynneiit due to them. 

A slave,* on complaining of ill-treatment, would receive the protection which a 
menial servant is entitled to. In fact, in every respect, I should consider them on 
footing of perfect eijuality and possessing equal rights. This being my opinion, iho 
latter part of the question does not reifuire an answer. 

None!* This question is fully answered above. 

I am* not aware of any Law or Ilogulation, specifically affording redress to a 
slave, as distinguished from a freeman, nor do I deem any ncct'ssary. It would ho 
sufficient for me that no Regulation recognizes that right of a master over a slave, 
and that such a claim is contrary to every principle of our Regulations. It would, 
therefore, in my opinion, accpiirc no specific Regulation to give a slave redress ; 
but I should require the master to point out a specific law, helbro I would consi- 
der any one his slave. I would say to the master, who put in the plea of slavery as 
justification of his treatment,—** First show me the Regulalion vvhiidi wakes that 
man your slave. Until you can do so, he is, in my eyes, a iVermaii/' 

Regulation X. of 1811, declares tlie importation of slaves illegal. Its preamble 
isays that “ the importation ami traffi(* in slaves is inej)H.sisleul vviih humanity, and 
the principles hy wliich the adminisl ration of the country is romlueted.” If impor- 
tation, if traffic, is illegal ami punishable, I do not think it a very tbreed construc- 
tion, to conclude that the possessing one is ecpially unlawful hy this Regulation, 
indcpemleut of common principles of equity. 'I he slave, therefore, is entitled, 
and would receive from me, redress* for any injury,— no matter from whom 
received. 

I should’'* say “cortaiidy not.” In the first place, the section here (pioted runs 
thuj, j— « Tlie law is designed for the protection of rights of persons, not for the 
deprivation of those of others;— that the Mn^^u]man or Hindoo I.aw, shall not he 
permitted to dej>rive parties of any propiTty. tfi wliich, but for the op(*rati<ni of hucIi 
laws, they would be entitled ; — that tin* (’/’cisiou should he gov(*riied on the prin- 
ciples of justice, eituity and good conscience.” For all, or any of, lliest? reasons, 

I think that no Court would recognize any such claim of cither Mussulman or 
Hindoo. 'I’o do bo, woidfl be to dtqnive a man of what is heller tlian any 
property, — which is dearer than any other right,— that of jieedoin. It would bo 
opposed to the plain intent of tlie first and second paras, above (pioted, and 
lastly, it would be clearly contrary to every principle of justice, ecpiily, ami 
good conscience. 1 need not add, that such iieing my interpretation of the 
law, I would dismiss similar claim of any other person, no matter what might 
be his religion. Few cases of slavery ever occur in lliese districts. 'I’he 
population is entirely agricultural, and among them the practice is unknown. 
In the City of Dehlee and in all the surrounding independent States, especially 
.where the Chiefs are Mussulman, it is more common. It is chiefly females 
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• See Letter from Law Cominii»ion No. I. 
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who are etolen or pureha^d in Rajpootana and brought to Deblee for 
prostitution. In some cases of Thuggee, which I have seen, the murders were 
perpetrated merely for the children ; some of whom were sold in the City 
the same day. When serving as an Assistant, at Dehlce, I have frequently 
seen cases of women, who had escaped out of the palace, coming to the Court 
for protection, which was invariably afforded them : and, I believe, there was an 
order to this effect, consequent on a reference, from Government Two cases only 
I can now recall to memory, bearing exactly on this subject The one was of 
brutal ill-treatment which I witnessed, when riding through the City one day. 
I really believe, if I had not interfered at the moment, the unfortunate man would 
have been severely injured. The master next day pleaded, in extenuation of his 
conduct, that the victim was his slave. 1 did not punish him, as the man declined to 
prosecute ; but I bound the master down to keep the peace for the future. The other 
was a case, in which a Kitmutgar prosecuted a Nuwab for arrears of wages. The 
defendant asserted and proved that the man was his slave, born in bis house. I 
set this defence aside on the ground, that I could not, under any Regulation, 
recognize the relation of master and slave and decreed the plaintiff the amount of 
bis arrears. 

Letter of Mr. /. Lawrence^ dated 21 5 / October^ 1835* in continuation of above. 

In continuation of my letter to your address, under date the 30th ultimo, regard* 
ing the system of slavery in the country and the practice of this Court in cases 
brought before it, — I beg to remark that Regulation HI. of 1832,— of which when 
writing my letter, 1 was not acquainted, in declaring that all slaves imported 
into British territory, subsequent to the year 1811, being a period of no less 
than 25 years,— w’ould certainly be decisive agsdnst the claims of masters in the 
greater number of cases. 


No. 140. Ans%ver of Mr. M. R. Gubbins, Officiating MagislralCj Hurrianah 
Division y dated Vllh December y 1835, to the Officiating Register 
Sadder Detvanny and ^Hizamut Adawluty Allahabad. 

2. That in this division of the Delhee Territory, the relation of master and 
slave is scarcely known : and that a careful examination of the records of this office 
has failed to shew that any case of this nature was over brought into the Magistrate’s 
Coiut, in which a right of property in tlie person of another was claimed by any 
individual subject to our Governmeut 

3. The population of this district may be divided into three great classes, viz. 
Jmt»y Bhutteesy and Uajpoots. Among the two former, I have never even heard, 
that the relation of master and slave existed. In the latter, I am aware that it does 
prevail, but to a very limited extent The people^ however, are conscious that 
this relation is not admitted by our courts. Where, therefore, slavery does exist, 
it is in so limited a sense, that the slave would he more properly termed a 
household servant, who receives from bis master food and clothing, instead of wages. 

4. llie relation of master and slave has, indeed, never been acknowledged 
by this Court ; and this principle bos been carried so far, that the claims of subjects 
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of the adjoining Sikh State8» who have occasionally applied for the restoration of 
slaves escaped from them into the British Territoryi tiave been similarly rejectedi 
it being held that though in servitude before, these became enfranchised by a 
residence in the British Territory. 

5. The records of this office affording no precedents, front which its general 
practice regarding the several cases noticed in the Secretary Indian Law Commis- 
sioners* letter might be inferred, I regret, that I am unable to afford the answers 
required. I must, however, state my opinion that no distinction of freeman, or slavey 
has ever, or would now be allowed by the practice of this Court ; nor havo any 
special rights arising from cither relations ever been upheld, or acknowledged* 
In coming to this opinion, 1 have been guided by my own experience in the 
division by the common understanding of the people at large on tho subject, us 
well as by the judgment and experience of the Native Sudder Amecu (a Mussul- 
man,) long a resident in this zillah. 


From the Secretary Law CommissioHy dated 6ih April, 1839, to the No, mi. 
Judge of Zillah Cuttack. 

I am directed by the Indian Law Commissioners to request tho favor of your 
informing tliem whether it is or has ever been the practice of your own and of your 
subordinate Courts to authorize the sale of slaves by public auction in satisfaction of 
decrees of Court 

2. They learn from evidence taken before them on the subject of slavery in 
Cuttack, that on one occasion a judgment creditor included slaves in the schedule 
of his debtor’s property, for the attacliment and sale of which ho moved the Court; 
but that on the debtor objecting to that proceeding, Mr. Pigoii, then Judge of tho 
District, directed tho slaves to be struck out of the schedule on the ground that 
they were not a iit subject for sale. It would be satisfactory to the Commissioners 
to have specific information respecting this particular case, if it can be traced 
without much trouble. 


Answer of Mr. II. V. Hathorn, Officiating Judge, Zillah Cuttack^ No. at 
dated Isl May, 1839. 


In reply to your letter No. 193 dated 5th ultimo, I have the honor to state 
that it would not appear to have been the practice in the Courts of Cuttack to 
authorize the sale by public auction of slaves in execuUon of decrees of Court 

2. I regret that I have been unable to trace the suit alluded to in your letter 
in which Mr. Pigou, in his capacity of Judge of the District, is said to have struck 
.out from a schedule of property certain slaves proposed for attachment and sale, 

3. I have however on further search discovered one case as described in the 
margin which was instituted, when Mr, Ricketts was Officiating Judges and 
decided in Mr. Pigou’stime— 'in this case the decree was passed by the lower Court 


Court of Sodder Amecii 
ZilUli Cutlack. 

No. 10643. 

Srtepuuy Puridiib, Pluiotiff, 
miu» 

Purmeiiur Maimpaturl 
licegepur Pundah. 
P«etchiica Muilick) s 
Lab MuUick ‘ > > 

Arulh Muilick 3 to j _ 

Claim— For poiisuiou of 
three alavci, valued it 
thirty rupeee. 

Suit inktitiired,23d Jan.lSiiSi 
Decided 20lb April, iSslS. 
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awarding the proprietory right in three slaves. It is to be remarked however that 
in tlie execution of this decree no order was issued (altliough applied for) for giving 
actual possession of the slaves, Hukumnamair merely contains an order 

for the payment of the costs of suit, and this omission is not in any way explained. 


No. 143 . From the Secretary Law Commission, dated 5th Aprils 1839, to Me 

Magistrate of Cuttack. 

From evidence taken before them on the subject of slavery in Cuttack the 
Law Commissioners understand that a proclamation was issued by Mr. Robert 
Ker, whilst. Commissioner of the District, declaring the sale of slaves illegal. The 
immediate cause of that measure is stated to have been an appeal preferred to the 
Commissioner by a slave, who on being sold by his original owner to a person be 
was unwilling to serve, had applied unsuccessfully to the Magistrate for protection 
against the coercive proceedings of the purchaser ; and the result of the ajipeal appears 
to have been that the slave was enfranchised, and the purchaser subjected to a fine. 

% 'rile Law Commissioners are desirous of examining the proclamation in 
fpiestion, as well as the proceedings both of the Magistrate and Commissioner in 
the pariicnilar case which gave rise to it, and I am therefore directed to convey to 
you their request that you will favor them with copies of the above documents at 
your earliest convenience. 

3. From the same source the Law Commissioners further learn that on the 
occasion of a complaint preferred by a slave, Mr. W. I'orrester, then Magistrate of 
the District, declared a deed of sale of a slave unlawful, imposed a fine on the 
]mrchascr, awarded costs to the slave, and referred the purchaser to the Civil Court 
for the recovery of the imrchase money from the vender, llie Commissioners would 
be obliged by your furnishing them with a copy of these proceedings also, if the case 
can be traced without miu*h trouble. 'J'hpy regret that they cannot supply any 
particulars of date or of the names of the parties. 


No. 144 . Ff'om the Magistrate of ZUlah Cuttack, dated lOlh Jitue, 18.3f), to 
the Secretary to the Indian Law Commissioners, Fort Willium. 

In reply to your letter of the 6th of April last, I regret to state tliat after the 
most particular search in my record office, I cannot discover tho proclamation or 
decision alluded to by you. I however forward two* proceedings. The first dated 

• The enclosures of his letter are two. 

I.— The decision passed by Mr. W, Forhectcr, the Magistrate of Zillak Cutinck, on the 
31st of January, 18*22, on the prosecution of Fakir Das. Hera Das and Mahsumat Gooma, 
piostitute. were charged with selling prosecutor’s sister. Mr. Forrester acquitted both pri- 
aonm and made over the girl to prosecutor. He remerked that t *' person of the same class, to whom 
ptoserutor had entrusted his sister to be nourished, made her over to Sulha for that purpose. She made 
her o\er to HkRa Das who transferred her to a Brohmini, She again made her over to the sister of 
Gooma, prostitute. Even the offence of selling, or in any other way that of the abduction of his sister, 

** from prosecutor's house, is not proved.** 
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the 31st January, 1822, acquits the defendants Heera Das and Gooma prostitute, of 
selling Mosummat Dhurnee, the sister of Fukeer Das plaintiff ; the second proceed- 
ing dated the 8th of June of the same year, convicts Puddi defendant of stealing 
and selling, Oholia, the daughter of the plaintiff Bugwan Das, and sentences him to 
six months’ imprisonment with labour in irons. 

2. 1 hesc two cases prove, I think, the practice of the Courts to have been, to 

punish all persons convicted of selling free bom individuals as slaves. In this 
district there is a class of serfs, who pay no rent to the proprietor on whose 
lands they reside, but are liable to be called on to work for their owners, only 
receiving food. They are permitted to enter the service of other individuals; but 
pay a portion of their savings to their master. The share to be paid is not fixed; 
it is given in the shape of a present. These people are sold frequently, I am given 
to understand : but such sales arc not rccugiiiscd by the Criminal Courts. Whenever, 
any person sold, has presented a petition of objection it has always been the practice 
to disallow the sale, am) to permit him to go wliere he pleased -so that transfers 
can only be considered binding when all parties consent. 


From the Secretary Indian Law Commission to the Magistrate of the No. 
Northern Division of Cuttack lialasore, dated it h of Aprils I83y. 

Mr. Ricketts, late Commissioner of Cuttack, having .staled, in his evidenco 
before the Law Coiimiis.sioii on the subject of slavery in Cuttack, that in tlie year 
1829-30 a census was taken by him of the slave population of Cbukla Budruk, and 
subsequently, in \^M or 1832, of the entire population of tho Bulasorts Division; 
and that the Official istatemonts of the same arc ileposited in your office; lam 
directed to convey to you the request of the Law Commissioners, that yoii will 
favor them with copies of those Statements at your earliest convenience, or with an 
abridged analysis of them, if too voluminous to he readily transcribed. 


Answer of Mr, Edward Replan^ Magistrat€y lialasore^ dated 1th May^ No, 
1830, to the Secretary to the Indian Law Commissioners, Calcutta, 

2. Some delay has taken place in replying to it, as I have been obliged to 
make an abstract of a mass of papers, sent in by the Mofussil officers employed by 
Mr. Ricketts. The total number, as shewn by the pajiers of my office, is of men, 
women and children, six hundred and seventeen thousand six hundred and thirteen. 

This was the result of the enquiries instituted after the storms. Since then, an area 
paying upwards of thirty thousand rupees has been added, and I calculate its 
population at forty or fifty thousand. 


II.«»Tbe other enclosure is the decision passed on tbt 8tb June, 1022, bf Mr. W Foeibstbe, tbt 
Magistrate of the ZilUh Cuttack, on the proiecution of Beew an Dia a. RuTTAir Paik, Poova and 
others. Pooya who was charged with having stolen the daughter aged seven years, of prosecutor bis 
master, aud selling her to Ruitan Paix, was convicted on Us own confession. The othtri were charged 
with being accessory, but released for defect of proof. 

3 N 



242 


RETURNS. 


0, In forwarding the returns to you some time ago, I stated the population 
at five millions, and did so with the knowledge of Mr. Ricketts. He estimated that 
of Ralaaore, at four hundred and fifty thousand; to which I added the abovemeutioned 
annexation from Midnapore. The census which I had made by the Police gives four 
hundred and sixty-two thousand inhabitants of the Zillah. I consider the former 
papers in my office, as far as they relate to the Bhudruck Chucklah, quite incorrect. 
It is impossible there can be three hundred sixty-five thousand and sixty-six in that 
tliannah. My Police state the number to be two hundred and twenty-five thousand 
four hundred and fifty-eight A memorandum of the slaves is herewith sent 


Statement showinif the number of persons in the Zillah of lialasore^ 
according to the papers filed in the Collector s Ojfice after the storms. 


Balasore Chucklah, 2,52,547 

Bhudruck Chucklah, 8, (>5,006 

I'otal, (), 17,018 

One slave to seventy-seven free or 1.3. per cent. 

(Signed) KDWAllD IIKPTOX, Majistrate. 

BAL.\SOnE M.Ar.ISTKATF.’.S OFriCE, } 

The 1th May, 1S89. \ 


List of Slaves in the Pergnnnahs of Bhudnick Chucklah, also of 
individuals having no houses and no visible means if support. 


Name.s of Pergunnah. 

No, of Slaves. 

No, of men Iniv- 
ing no houses 
ur means of 




support. 



2 

151 



0 

818 

(>:) 



545 


JigtlS, 

8t38 

48 


noting, 

76 

doo 



0 

056 



859 

2S0 



804 

82 


Ul, ••••••••••••••••••••••••'•■ 

206 

700 



li)8o 

89 



2018 

10 


Eatia, 

1469 

78 


Maluiitrh 

0 

125 




Total, 

80-22 

3013 

11035 



(Signed) EDWARD REPTON, Magistrate. 

Balasoue Magistrate’s Offic£» 7 
The 7th May, 1839. y 
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From Secretary Law Commission to tlit Judges of Zillah Behar^ Pat- No. U7. 
na and Shahabad^ dated 1th Novcinher^ 1839 . 

The Law Commissioners have examined several Individuals in regard to the 
state of blaves in different parts of the countr)’, and the usages, by which they are 
affected. One individual has stated, that in your district slaves were formerly sold, 
in satisfaction of judgments against their masters. 

± The Law Commissioners request the favor of information, as to whether 
resort has been had to this class of judicial sale, formerly or at present, and in what 
degree of frequency ; and if such recourse is no longer practised, the cause of the 
desuetude. 

3. 'Fhc Law Commissioners are rather anxious for an early reply, than for 
detailed and exact information ; which must be necessarily preceded by enquiry and 
research. I am directed, therefore, to solicit such general information on this sub- 
ject, as your own knowledge, or that of the officers longest attached to your Court, 
may be able to supply with as little delay as possible. 


Ansiccr of Mr. C. T. Davidson y Officiating JudgCy Zillah liehavy 
dated \ Hth December , 1839, to the Sventary of the Indian Law 
Conunisssonersy Fort William. 

± 1 liavc made inquiry, if the practice of s«-lling slave?, in satisfaction of 
decrees against their inasti'rs, ever j»r(»vailed in tlil> Court, I required also all the 
Judicial officers subordinate to this (ourt, to institute similar iiujuiry in their own 
offij'cs. The returns have been reecive<l by me: and it appears that, no instance of 
the sale of slaves for judgments against their masters has ever occurred. 


Answer of Mr. John Frenvhy Judge of Zillah Shahahady dated Hth No. 149. 

December y 1830, to the Secretary of the Indian Law Commission, 

Calcutta. 

I have the honor to acknowledge the receipt of your letter, under date the 7th 
November last, and beg to inform you, that from the reports of the several Ainecns 
and Moonsiffs, and the Kyfeut of the Mahahzduftcr of this Court, it does not 
appear that the practice of selling slaves in satisfaction of judgments against their 
master, has occurred in this districL 
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Reports of Cases connected with Slavery in India 

No. 1. Mupsarnniat Chattro v. Miissammat Jussa. 

No, 2. Shekh Khawiij and others r. Muhammad Sabir. 

No, .‘3. Kcwul Ilaiu Deo and others r. (Juluk Xaniyau U:ly. 

No. 4. Ki.dm Chandar Datt Chowcllmry >•. Hir I3al lihaiidari and others. 

No. 5. ^laliant Surjan J^uri r. Hasuiiti (female) and others. 

No. (5. Kirtl Xaniyan Deo and others ?\ (hmri Saiikar Kay. 

No. 7. Nair, Xarayan Singli, Pauper, Ajipellaut, v. llaimiutli Sarma 

.an<l others, llc.^pomlents. 

No. 8. Lok Nath Dalt M«ijmnadar and others v, Kubir PiKindari and utlicrs. 
No. 1). Shekh ilazari and others v. Masiiail 'li, (Nizainut ease.) 

No. 10. Ham Cio|nil Deo ?*. Oopal Chand i. l\dn ildar and others. 

No. 11. 'Faki anti others, Appellaifts, 
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MUSSUMMAUT CHUTROO, Appellant 

verm 

MrSS[:MMAUT JUSSA, Respondent 

ITie Respondent Jussa, was plaintiff in an action brou^dit against Clmtroo in 
the City of Benares, on the "Id of Deeeinher 1815, for the recovery of 1,400 RupeeSi 
on account of a monthly allowance due agreeably to a written ongageraont Tho 
defendant suffered judgment to go by de fault On the ‘24th of February the 
Register of that Court dismissed the suit of the plaintiff on the following grounds : 

The suit a|)peared to Iw foiindod on the plea, that the defendant had been 
entirely brought up and educated by the plaintiff. The defendant leaving her and 
going to live with Baboo Surub Jeet Sing, the plaintiff preferred a complaint in the 
Foujdarry C'ourt against the said Baboo, in which slie stated that C.'hntroo had exe- 
cuted a written obligation, promising to pay monthly to her inistreSvS that is to say, 
the ])kintlff, the sum of twenty-five Rupees, not however specifying the period during 
which the allowance was to continue. A compromise was made and the defendant 
Chutroo paid to Jiissa 750 Rupees, or a sum sufficient to recompense her for her 
care and instruction. 'Fhe written engagement on which the j)r(‘sent action was 
brought did not specify tliat the plaintiff was to rc(‘civc the said sum during her life ; 
and though at the time of its execution, the dtdciidant, then a young girl, had it 
in lier power to have given more, yt^t owing to her advanced age she did not then 
apjiear to he able tt) pay such a sum. 

On those grounds the suit was dismis'«ed, and the costs made payable by the 
respective parties : on this the plaintiff, Jussju apptsiled to the Provincial Ccmit of 
Benares. 1'hc thinlJiidge of that Court (in conformity with the Ojiinion of tho 
Senior Judije) deeming the autbeuticity of the written obligation to he KuHiciently 
established, and being of opinion that so long as Mussuiiimant ( 'hntroo was not under 
the control of her mistress, the latter luwl a right to the monthly stipetid above men- 
tioned, and that it wa^^ proved from the proceedings in the Foujdarry C^nirt, that 
tlie former had aii^ronded with various oruameiits and wearing ajiparel belonging 
to the latter, for which no ecpiivalent had yet been re<'eivod, reversed the decree of 
the Register, anrl passed a decision in kvour of Mussnmmaut Jussa, directing that 
she feliould receive from Chutroo the nun of l,4iH) Rupees on account of the montlily 
stipend of 25 Rupees from the Hth of February isl I uji to the Hili of October |8|5 ; 
also 1, 1 75 llujieeson account of the same allowance from October the Hth I8I5, 
up to the 8th of September l8li), and in future from the 8ih of September I8lf), 
as long as the latter remained out of her control she was to ]»ay her monthly the 
sum of 25 Ruptujb: From this decree Chutroo was aliowc<l to bring a hpccial appeal 
to the Court of Sudiier Dewanny Adawlut. After attentively going through all 
the proceedings, the Chief and Officiating Judges (W. Leycestcr and W. Dorin) 
before whom the case was finally heard, on the *25th of March 182‘2, recorded their 
opinion to the following effect ; 

The fact of the execution of the deed under which the Respondent claims is 
not established to the satisfaction of the Court : and according to the allegation of 
the defendant, it was executed by Baboo Surub Jeet Sing without her knowledge 
or consent Admitting it however to have been established by sufficient proof, still 

BO 


mi 


Miirch 28th, 


No. I. 

A danring (tirl having 
her by wlioiii kHo 

hud been {nireliased when a 
child Miui educated, and Imv- 
ing diNContimied ibo pay- 
luent of monthly ullowanco 
to which Hhe liad biMind her* 
aell by a written obligation s 
on a Huit by I bo miatreM to 
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licover ibe girl, claim dia- 
oUowi d, the giil nut Iwing 
legally a nlavc, and the min- 
trcaa nut having proved that 
wbiit bad already been re- 
reived wan iiiauflicient to co- 
ver tile tixpeuctt ul her edu- 
cation. 
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there remains a question as to the legality of its provisions. It appears that both 
jiartics were of the Moohummudan persuasion ; now it has been proved by a formal 
exposition of the law as delivered by the Mouluvees of this Court on a former occa* 
sion (a a copy of which has been filed with the proceedings agreeably to the order 
of the Court, as well as from the tenor of the futwa of the said Mouluvees on the 
j)rcserit occasion, that, unless Chutroo was the lawful slave of Jussa, she (Jussa) had 
no right to exercise any control over her, or to cause her to do any act contrary to her 
wishes and inclination. The Magistrate of the Foiijdarry Court would have had no 
power to cause Chutroo to be given to her mistress Jussa, had the case not been com- 
])romised. In this case tlicrc is no proof that Chutroo was the legal slave of Jussa. 
It is merely set forth by the plaintiff, that she had educated the defendant from her 
childhood ; and it is a well known fact, that in Benares many children are annually 
stolen and sold to the persons who profess dancing and singing ; besides, it is equally 
notorious that those people obtain much of their livelihood by the practice of pros- 
titution. It is incumbent on the judicial authorities to abstain, without the fullest 
proof of free will, from countenancing the servitude of any individual entitled to 
freedom ; and in the present case, in the absence of any such proof, an order of a 
compulsory nature would have been clearly illegal. Even if the execution of the 
deed were proved to have been by the consent of the girl, it was nevertheless a 
nude pact, and a contract which did not promise her any (ujuivalent ; in other words 
an uiidcu-takiiig to pay a sum of money in consideration ot being exempted from a 
control to which the contracting party was not legally sohject; or, as the alterua- 
tive, to return to u state of servitude, which the law, in licr case, did not recognize. 
Such an undertaking then as this utterly illegal, and unworthy of support. The 
Respondent has not attempted to prove that she has not been fully reimbursed for 
whatever she might have expended, by the sum of 7ii0 Rupees, received by her from 
the Appellant, and by the profits of her pupil during the time she remained with her; 
nor docs it seem at all likely that what she received in this manner was less than 
her expellees for education. It is but equitable to consider her receipts equal 
to her disbursements on the above account. It is obvious, moreover, that if 
the Appellant absconded with any ornaments or articles of dress belonging to 
the KespondiJiit, the latter is at liberty to bring an action for them ; but 
that has nothing to do witii the present case. ^Vith respect to the alleged 
customs of the dancers, on which the rakcch of the Respondent lay consider- 
able stress, it is sniRiMcnt to say that such customs are in opposition to the law, and 
unworthy of being judicially recognized from their manifest tyranny and injustice. 

(a) The case here ulliidod to originated in the year !S16, in the District of Furruckahad. A girl 
had been inirebased when uii iiifuiit from her parents hy a prostitute, and having been educated in the 
ruurses, and for a long time follo%red the di»rcputable practices of her mistress, she at length attracted 
the special notice of Hiuiee Var Khan, a most respectable person, who agreed to marry her in the event 
of her reliiiqu killing her unlaw ful occupuiioii. This she consented to do, and having left the house of her 
pioceeded to that of the individual above named. The prostitute who had purchased her, and 
who of eourse dreaded eousiderable loss of protit from her departure, petitioned the Magistrate of Fur- 
ruekiihad to compel her return, with which request that ollicer, from a mistaken notion of duty, complied. 
All appeal having been preferred from the above order, the opinions of the best authorities in that quartet 
were taken ns to the validity or otherwise of the prostitute’s claim, and the same qiiesttori having been 
propounded to the law oflicers of the Sudder Dewaiiny Adawlut, they all unanimously declared that it 
resied on no legal foundation whatever, that a child purchased in its infancy was at full liberty when of 
inn* me age to act as best suited it* inclination, and that it was even a duty incumbent on the Magistrate 
to punish any attempt at compelling adherence to an immoral couraeof life. — For further information 
on ihu iulgecl see PnwipUs and iVecaefents of MoohummudisH Lttvr, arliolc ” Slavery.** 
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Accordingly the decree of the Provincial Court vas reversed, and judgment 
iras given in favour of the Appellant. The costs were made payable by the respeo* 
tive parties. 


SIIEKH KHAWA'J, NAWA'Z, BOLA'KI, MA'NIK MUAIYIN UDDIN 
AKu IMA'M UODIX Paupers, Appellants, 

rmwt 


iRsn. 


Auguit aSib. 


MUHAMMAD SABIR, Respondent. 


On the 19th June, 182-t, in the Zillah Court of Dana Jalatpore, Respondent, 


No. 2. 


(estimatinsr his cause of action at flOl Rupees,) against tlic .\ppellant8 and others, Al»s»lri*bt,ti)iiieiffvife 
instituted a suit to establish his property in, and recover the services of, seven uri^o to a when the 
male and eight female slaves, of the Muslim creed; viz. Holaki Nawaz, Khawtij lIl'^proKeS^ 
and Iwaz, (four brothers) and Miinik, adult males, their respective mothers, wives 
and children. The parties claimed as slaves as w’cll as the two brothers, linam- 


uddin and Muaiyin-uddin, and their sisters, were made Defendants* 

The case of PlaiutifF was this, “ the fifteen persons claimed, are the liereditary 
^ slaves of my family, and descended to me from my father, Muhammad Bakir, who 
^ died in 1121 1 B* S. In 1*217, Irnatn-uddin set up Musammat Jetun, as a widow 
“ of Bakhlu Muhammad, the brother of my grandfather Muhammad Jamal, and 
“ caused her to give to Zaki Manji, a conveyance of a inoicly in the slaves, 
« and a six amia share of a Taluhali inheritcil by me. Imam-uildin attested 
« the conveyance. Zaki Manji failed in forcibly getting possession of the slaves, 
« and under an order of the Magistrate, sued for the share of llie Tu/uknh ; hut his 


“ suit was dismissed, After this, Imam-uddin an 1 his brother, by imposing on the 
“ Magistrate, in Sawan 12:)0, obtained an order tor the interfenmeo of the Polico 
« Darogha; whereby, they deprived me, of possession of these domestic slaves. I 
« remonstrated in vain to the Magistrate, and therefore under his directions, seek 
^ redress by civil action.” 

Imara-uddin in his defence alleged, that the slaves w'ero the joint property of 
the brothers, Zia Muhammad (his father), Muliammad Jamal (the PlaintilTs grand- 
father), and Bakshi Muhammad. By a deed of partition, in 1166 B. S. the father 
of Manik, and grand-father of Boluki and his brothers, were assigned to Zia Mu- 
hammad, and thus descended to him. 

Plaintiff denied this, and alleged that Zia Muhammad htid died without issue. 

Bolaki admitted, that he and his brother were the hereditary slaves of Plaintiff, 
and that he had deserted from his house, at the instigation of Irnam-uddin, and 


expressed his readiness to revert to the service of Plaintiff,— if assured of for- 


giveness. 

Manik, Khawaj, and Nawaz, for selves and families, denied the right of Plaintiff, 
and alleged, that they had been the hereditary slaves of Muhammad Zia, father of 
Imam-uddin. They admitted occasional service in the house of Plaintiff, in conie« 
quence of proximity of residence ; and pleaded that against them, as MusUms, no 
legal clum for their services as slaves, could lie. 
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On tlie 14th June 1821, the Zillah Judge passed judgment in favor of Plaintiff, 
awarding his property in the persons, claimed as hereditary slaves, and right to their 
j<(*rvicf*s as such. Costs were made payable by Iinam<uddin aftd his brother. The 
Judge, fi'om the evidence, found that, Uohiki and Maiiik and their families, were 
hereditary slaves in the family of I’laintiff, and had descended to him, as heritage. 
They had served, in his house, as such till 12.‘30 ; when, they were, wrongfully 
removed by Imarn-uddin, with the intervention of the Police. The deed of partition, 
exhibited by Iinam-iiddin, was an obvious forgery, lie claimed in right of Zia 
Muhammad; but it apf)eared, that Zia Muhammad’s widow, Chand, had taken his 
Estate, as cr( 3 (litor for dower, and never op[)osed the Plaintiff’s possession of the 
slriv<;s : it did not appear who were her legal heirs, but that ])oint w^as irrelevant. 
MoiM'over, Imam-uddin had attested the conveyance of a share in the slaves to 
Zriki Manji, from Jetan; and this fact was repugnant to his later pretensions. In 
th(‘ contests too, hetweeii Plaintiff and Zaki, neither Imam-uddin nor his brother 
had intervened. 

On the appeal of Imam-uddin, Mualyin-uddin, Nawii/, Khaw^j and Mnnik, 
the Dacca Court of Appeal, on 4th February, 1829, (sitting Mr. C. Smith,) affirm- 
ed the decision of the Zilluh Court, with costs against Imam-uddin and Muai- 
yin-uddin. 

Khawiij and Manik, now moved the Sadder Dewanny Adawlut, for admission 
on th(Mr [>art, of a further and special appeal in forma fHinperis ; and on the 6th 
May, lH2f>, such afipeal was admitted accordingly, by Mr. Ross, the proscribed con- 
<litions being ohs('rv<»d. Mr. Ross, in this, concurred in the previously recorded 
opinion of Mr. liattray, before whom, the application for the admission of tfie 
special appeal had originally come on. Mr. Rattray had adverted to the 9th 
Rook of lnstit\iti‘s in the llidaya, which indicated, capture in war of infidel 
enemicH, as the legal origin of slavery; and as, the legalizing essential, under 
the Muslim Law, appeared to be wanting; he had proposed to admit the appeal. 
At a later stage, of the case, execution of the decree of the Lower Court w^as 
stayed by Mr. Rattray, — exaction oT caution from the Appellants being waived^ 
with the eoncurrenee of the collective Court ; which held, siudi exemption to 
he proper, with refenmcc to the poverty of the Appellants, and their inability 
to pursue the appeal eflfeotually, if reduced to the dominion of the Respon- 
dent. An order, for the early adjudication of the appeal, being at the same time 
passed, it was heard by Mr. Rattray on the 7th June, 1800, and postponed for 
eonsideratioii. 

Subsecjucntly, Imam-uddin, Mitaiyin-uddin, Rolaki and Nawaz, moved the 
Court, to he admitted, as pauper Api>ellants in the case; and the Court dis- 
])enseil, with the observance of the conditions usual, with reference to — their 
poverty, — and the performance of those conditions by the other A\ppeIIantd. On 
the 27th July, Mr. Rattray delivered his judgment, to the effect, that the 
legal hereditary servitude of the . Ap])ellaut8, claimed as slaves, with their fa- 
milies, in the family of Hospondent, was not established ; and that there- 
fore, the judgments of the Lower Courts should be reversed with costs against 
Respondent. 

Mr. Ross next heard the case. He remarked, that the question, to be deter- 
mined, was, — whether the claim of Respondent, to exact service, from Bolaki and 
the rest, was legal under the Muslim Law, or not In 1809, the Muftis of the 
Court, had delivered an elaborate opiuion, on the general question, to which Mr. 
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Ross referred* It was in substance this— Freedom, is the natural state of roan, 
and legal servitude only arises,— from infidelity and captivity in open war with a 
Muslim conqueror,— or from descent, from such infidel captive. Consequently, the 
sale in a state of destitution, of a child, or of the vendor's own person, establishes 
no right of property in,— or dominion over,— the object of the sale. With refer- 
ence to these doctrines, Mr. Ross held that the essentials,— constituting legal 
servitude, and giving the Respondent a legal dominion, over the persons, claimed as 
slaves,— were wanting. It was true that, Bolaki had admitted, tlmt he and his an- 
cestors had rendered services of slaves in the family of Respondent ; and the others 
had made the same admission in regard to Imam-udditfs family ; but they pleadal 
that the exaction of such services was illegal under the Muslim Law. Mr. Ross, 
therefore, on the 2dth August passed final judgment to the effect proposed by Mr. 

Rattray.f 


KEWAL RAM DEO, KALIKINKAR DEO, SARUP CIIANl) DEO, 
SAMBUNATII DEO, JAGNATH DEO and DEB CllAND DEO, 
Appellants, 

verms 




.';(h iUMy. 

SiiildiT Dtvtaniiy AiiMwIut. 


GOLAK NARAYAN RAY, Respondent. 

On the 9th September, 1826, in the Civil Court of Dacca against Kowal Ram Np. 3. 
Doo and sixteen others, Respondent instituted the suit whence arose this appeal. 

The substance of his plaint was this—** I sue defendants to establish my right, to 
** reduce them to my dominion as my slaves, and I estimate the cause of action in 
“ the sum of five hundred Rupees their value. The person sued are — Kewal Ram 
** Sakdar and wife, Kalikinkar Sakdar and wife, Sarup Cliand Sakdar, his wife and 
** mother, Sambunath Sakdar, his wife and mother, Jaganath Sakdar ami wife, 

“ Bansi Sakdar and wife, Deb Chaod Sakdar, wife and mother. Defendants are 
<* the descendants of Dakai, Pudifi and Manai the hereditary slaves of iny 
“ ancestors. They and their descendants, for generations, have rendered servir^c, 

** as slaves to my forefathers and to me, being supported by lands assigned. On 
** occasion of festivals, they used to attend at my house and render services of 
« slaves. On the 5th of Bhadun, 12.3(1, B. E., the male defendants, with their 
** families, left Kisrnut Marta in my division of Pergimna Bhawul, and located them- 
“ selves on tlie seven anna section of the Purguima. By local usage they cannot 
** emancipate themselves from ray dominical power. I, therefore, bring my action.'’ 

Jaganuath and Sambunath appeared and made this defence— “ I'be Tahika of 
** our ancestors, which has descended to us, is situate in the nine anna section of 
** Pergunna Bhawal, the Zemiudari of plaintiff, and our profession is service. On 


* In eonteqncncn of i generil r^feretiee to the Court* of Sadder tnd Nisamut Adawlur, (made on 
the i3d Mircb, 1808, by Mr. J. Ricbard«on, the Judfe and Magiitrate of ZHIah Bandelkbund,) the Cuorte 
put certain interrogatoriei to tbeir MtuUm and Hindu Law Officeri, calculated to elicit the doctrinei of 
their re* pectire code* in regard to alavrry. The eipoeition of the Mufti*, given in reply, i* that, e q wbich 
Mr. Rob* refen, and constitute* Cate II. bead Slavery, in Macnagbten'^ Precedent! of Mobammadan 
Law, page 312. 

t Thii and the preceding Cate are cofiUd from the pubU*had Reporli of the qpmSttdder Dewann/ 
Adawlttt. The otbe ri are reported by the SeertUry to the Commiiuon, on refcicfice to the original paper*. 

3 P 
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<< this account, our father was employed by plaintiff as an agent in his Zemindari 
** affairs. Neither we, nor our ancestor, ever held Ndnkdr lands of plaintiff The 
1 aluka referred to is component of plaintiff’s estate, and comprises the Kismuta 
<< Marta and Dari Marta, and other Mehals, and is recorded in the name of Dakai, 
Puchai, Manai Ram Deo. Wc hold this Taluka, with its component villages, and 
have never deserted any part as charged by plaintiff. Uis object is to degrade 
and eject us by this claim. Our father, w'ho acquired the Taluka, made several 
pious assignments of its lands. Since his death, we have continued to bold, paying 
to the plaintiff, as our superior landlord, the yearly rent*of 358 Rupees 9 Annas, — 
** the fixed quota distributed on it We refused to plaintiff the site of a dwelling, 
which he wished to include in a garden. From spite, plaintiff by force collected 
our rents. On our complaint to the Magistrate, the Daroga enquired and reported. 
** It is owing to consequent resentment, that plaintiff has brought this action.” 

Kcwal Ram and Deb Chand made the same defence. After witnesses had been 
examined on the side of both parties, on the 23rd May, 1828, the case came on for 
trial before Mr. D. 11. Morriesoii, the Acting Judge. On this occasion, plaintiff, with 
other documents, produced in evidence, — an Ikrar dated 25th Bhadun 1197 (1790) 
])urporting to be executed by Dakai, Puchai and Manai, and bearing signature on 
it of Mr. W. Douglas, Collector of Jalalpur;->a Collerton/ Puricana of 24th Kartick 
1107, — copy of the Jynrastlia of the Pundit of the Sudder Dewanny and Nizamut 
Adawiut obtained in 1825, on a rcfcTence by the Magistrate of Sylhet and the 
relative official correspondence. Defendants also produced documentary evidence 
on the above date. Mr. Morricson passed judgment with costs in favor of plaintiff, 
and directed writ to bo issued to the Naxir to make over defendants to plaintiff as 
his slaves. The motives of this judgment were thus expressed — “ I find it clearly 
proved that Dakai Sakdar and his two brothers, the ancestors of defendants, and 
“ defendants also, are the hereditary slaves of plaintiff’s family, and according to the 
custom of slaves, held Ndnkdr lands of plaintiff' and bis ancestors. On occasion 
“ of festivals and ccrcinoiues they have alvrays rendered services, as slaves, to 
plaintitr’s family; — in particular, in 1832. on occasion of the marriage of plaintifTs 
daughter. Puchai Sakdar was father of thq defendant Jaganath, and he attended 
on, and rendered service to, plaintifi'’8 grdlS^ather. In 1233, defendants left the 
estate of plaintiff as charged, and refused service. Two witnesses have proved 
admission of defendants since suit and their offer to settle amicably. Other 
witnesses, slaves of plaintiff, prove that defendants consort with them, as also that 
they arc plaintilTs slaves. In the Ihrar of 1 197, Dakai and his brother, ancestors 
“ of defendants, admit — that they aro hereditary slaves of plaintiflTs family, — that 
plaintiff’s grandfather bought the Taluka in their name, because tiiey were slaves, 
— that he fixed the yearly rent at 370 Rupees 2 Annas, — and that after allowing them 
nine Rupees from the established rent assets as their Ndnkdr for services as slaves, 
be made it over to their charge. This deed has also a clause that they and their 
descendants will continue to render the service of slaves to plaintiff^ — that in case 
of defiiult, plaintiff may resume, — ^and also that they will be subject to the local 
usage in regard to sale. The Vyavaatha and correspondence shew that defendants 
fall within the fifteen classes of legal slaves. Defendants say, that the cognomen 
of Sakdar was obtained by their ancestor, because they held the office of Sakdar ; 
and they allege they are dependant Talookdars on the estate of plaintiff Two 
Muslims «||^d ^^j^Pindu depose in support of this. But I disbelieve their evidence 
because thcMtallims are not acquainted with the usages and parentage of Hindus 
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^ and the Hindu witness b a kinsman of defendants. Other witnesses of defendant^ 
^ prove that in Pergunna Bhawul, slaves have the appellation of SoAdars* This 
** cognomen of defendants is then presumptive of their slaveiy ; for a free man would 
. not assume a servile appellation. The marriage of defendant’s daughters with 
slaves, as also their relation to slaves, is proved. Had their ancestors not been 
slaves, they would not have executed, in J 197, the lirar to ancestor of plaintiff 
before the Collector. By the Vyavastha^ 1 find the master may exact service from, 
or sell his slave and the latter cannot quit his master without his leave. The 
defendants have this day filed a Rubakarij of the Dacca Court of Appeal, dated 
7th November, 1826, held in the case of Sbeo Chandra Surma and others versns 
Gopinath Deo and others. But the facts of the two cases arc not identical. The 
defendants adduce the orders and proceedings of the Magistrate, but these are 
preceded by the suit, and do not avail them to shew, that the object of plaintiff is to 
** deprive them of their Taluka.” 

llie appellants and defendant Bansi Badan to the Provincial Court of Appeal, 
preferred an appeal, which was heard by Mr. VV. Cracroft, a Judge of that Court, 
on the 19th November, 1829; when he proposed to reverse the decree of the lower 
Court with costs. His motives were thus expressed. — 1 find the claim fraudti- 
lent and malicious. Plaintiff filed no deed, signed by Appellants or their an- 
ccstors, which states them to be hereditary slaves of plaintiff Without such 
<< deed, and full proof, it would be inequitable to condemn a mass of persons and 
** their descendants to perpetual bondage. Respondent docs, indeed, allege that 
the ancestor of defendants, in 1197 B. E., (1790) executed an engagement 
“ acknowledging their slavery, and that the real ownership of the Taluka^ recorded 
“ in their name, w^as in the ancestor of Respondent. I'his deed appears to be very 
suspicious. It bears the signattire of Mr, Douglas, in English, on the top: but 
« wliy it should have been produced to him, and by whom, and in what case, — is not 
apparent. It is stated that Appellants’ ancestor appeared beforo him and aeknow- 
lodged. Respondent was not summoned to give evidence ; nor any of the persons 
“■whose names are signed as witnesses. It may he, that the father of Respondent 
“ forged this deed to aid the usurpation of defendants’ Taluka. If genuine, he would 
“ have mentioned the paper in his plaint so also in tlie case before the Magistrate, 
“ in which he instituted inquiry as to the Taluka and tlic alleged slavery of Appel- 
“ lants. The evidence of Respondent’s witnesses does not establish bis case. They 
“ say, indeed, that Appellants are hereditary slaves and rendered service of slaves. 
“ But they enter into no details, such as when, what service, and by whom rendered. 
“ From the paj^ers filed by defendants, it appears they are Talukdarii and follow tlie 
“ profession of writers and are respectable persons. Their Taluka^ recorded in the 
name of their ancestors, is component of the estate of Respondent and charged 
“ with the rent of 358 Rupees^ 9 Annas. This, Appellants have paid to Respondent 
“ or bis agent.” 

On the 29th December 1829, Mr. Charles Smith, a Judge of the Court, who 
next heard the case, proposed to confirm the decision of the lower Court Mr. 
Smith’s judgment was thus expressed— “ Claim of plaintiff is sufficiently proved by 
“ the evidence of the witnesses and documentary proofs adduced by plaintiff. Of 
the latter, is the engagement of the ancestor of defendants, attested by Mr. 
“ Douglas. It establishes that the Appellants and their ancestors are the hereditary 
“ slaves of plaintiff and his ancestor. According to usage, they attended at the 
“ house of plaintiff on marriages and other occasions, and rendered servile offices. 
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« It is true, the witnesses of Appellants depose, that they are ignorant of the servile 
« state of Appellants ; but the depositions of some of them tend to support the case 
« of plaintiff : for they admit that in Purgunm Bkavml, the cognomen of Sakdar, by 
« which defendants are designated, belongs to slaves. It is proved, that the Taluka, 
“ recorded in the name of the ancestor of Appellants, was really the acquisitiem of 
« the ancestor of plaintiff; for there is no ground to impugn the engagement 
« authenticated by Mr. Douglas, the Collector of Dacca Jelalpur. The receipts 
« then of rent, on which the Appellants rely, do not oppose the claim of plaintiff; 
« for they are essential forms resulting from the tenure. It is very improbable, that 
any person should bring forward an unfounded claim of this sort and in such case, 
« it must be assumed absurtlly, that thirty-five years ago, the engagement adduced by 
« plaintiff was got up by his ancestor, in anticipation of the present claim. That en- 
“ gagement is duly authenticated by the principal Civil functionary, before the opera- 
“ tion of the present code. At the time many other Talukdars sought separation from 
“ the Zemindari of defendants. Hence arose necessity of this engagement, as is in 
“ fact indicated by its terms, and the Collector’s pur wanna, dated 24th Kartick 1198. 
« Slavery of a family may be inferred from continuous service ; and it seldom happens, 
« that after the lapse of many years, the original title, shewing acquisition of the 
“ slave’s forefather, is forthcoming. In this part of the country, many slaves are 
“ apparently persons of respectability and educated, and manage the Zemindari 
“ affairs of their masters. Hut this constitutes no ground of emancipation. In a 
“ word, the Appellants and their ancestors are the hereditary slaves of Respondent, 
“ and if discliarged, notwithstanding proof of their servile state, most slaves will 
become recusant, and on various pretexts will find means to effect their discharge. 
« It would be unjust, therefore, to liberate the Appellants, notwithstanding the clear 
“ proof of their servitude, and the local usage supported by the Vyamatha of the 
« Sudder Pundit. The report of the Darogha, on which Appellants rely, rests on 
“ depositions not taken on oath. However, some persons did mention that Appel- 
“ lants were reputed slaves. The interference of the Darogha at all was irregular. 
“ With reference, therefore, to, the Vyavastha, the correspondence relative to it, and 
“ the motives in the Judgment of the Lower Court, I propose to confirm.” 

In consequence of this difference of opinion, the case was sent to the Murshi- 
dabad Court of Appeal to be heard by a third Judge. Mr. C. W. Steer, a Judge of 
that Court, on the 20th April, 1830, passed the judgment proposed by Mr. Smith. 

'I'he Appellants now moved the Court of Sudder Dewanny Adawlut for admis- 
sion of Special Appeal; w'hich was allowed on the 21st June, 1830, by Mr. Alexan- 
der Ross and Mr. R. H. Rattray. 

'limy were of opinion, that the Lower Court had passed judgment against Ap- 
pellants without considering whether their ancestors had legally as slaves, come 
under the dominion of Respondent’s father. On the precedent of the case of 
Shekh Khawaj and Nawaz versus Mahamad Sabir, they directed that the execution 
of the judgment of the Lower Court, should be stayed pending appeal without exac- 
tion of security. The case being ordered for trial out of number, came on before 
Mr. R. II. Rattray on the 26th March 1832 ; when he concurred in the judgment 
proposed by Mr. Cracroft, and its grounds. Kalikinkar, one of the Appellants, 
had died; and the Wakils of Respondent, who had brought this to notice, objected 
that his heirs should be summoned to follow up his appeaL Mr. Rattray remarked 
that the objection was without weight ; for there was no need to sununon his heir 
to appear, if death had emancipated him. 
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The case was next beard by Mr. A. Ross on the 5th May, 1892|— when he 
made final, the judgment proposed by Mr. Rattray. His motives were thus 
. expressed—" In my opinion the claim of pluntiff is not established by his witnesses 
" or documents. Hie witnesses say, that they had seen defendants render service 
" like the service of slaves, in the bouse of plaintiffi But this, does not prove that 
" they are really slaves. Moreoi'er, if the genuineness of tho engagement be 
" eonceded, still it is apparent from it, that the defendants are dependant Talukdars, 
" holding on condition of paying a fixed rent and rendering service. If then, the 
" Appellants should not render service. Respondent may resume. From this it 
" seems, that during the tenure of the Talid, service is obligatory, not after aban* 

" doning the tenure and thereby discharging themselves: and it is to be observed, 

" that he who has power to emancipate himself cannot be considered a slave." 


KISHN CHANDAR DATT CHAUDHARI, Appellant, 
versus 

1. BIR BAL BHANDARI. 

2. JAIMANI, his wife. 

3. RAM MOHUN, his minor son. 

4. ROKNI, widow of his brother SUBAL 

5. ADRI, widow of his brother JUGAL 

6. SHAM RAM. 

7. SHEO RAM. 

a ABHA' BIIANDA'RI, Respondents. 

On the 12th September, 1327, plaintiff instituted in the Civil Court of Mai- No. 4. 
mansingh against the above defendants, an action, the cause of which was estimated 
in the sum of sixteen Rupees. The statement of Ids case exhibited by tho pleadings 
was this—" The slave girl Kabutari, was part of the nuptial present, brought by his 
« bride on the marriage of my great grandfather. He gave her in marriage, to his 
" hereditary slave Durga Das and caused their daughter Burati to bo married to 
“ Sonatan. Their son was Nandu, who w« the father of the defendant Bir Bal, 

" bis late brothers Subal and Jugal and his sisters Abba and Panebami, of whom 
"thelatterisdead. This family was part of the hereditary slaves of my family; 

" amongst whom also are included Jaimani, tho wife of Bir Bal, by whom be has a 
« son Ram Mohun, a minor; also Rokni and Adri, the widows of Subal and Jugal 
« respectively. They have rendered continuous services as slaves in my family, 

“ receiving support, lodging and Nankar land, on our Estate at Haripur. On a par- 
•< tition of slaves with my Kinsmen, in 1816, Bir Bal and his brothers and sisters 
o with their wives and families fell to my lot, and continued to render service as slave, 

« being supported as before. Hie sister of Abba I gave in marriage, receiving the usual 
« present; and Adri, the widow of Jugal, for the last six or seven years has resided 
" at her father's house at Daluthan. In the year 1825, Bir Bal who was in charge of 
" my effects absconded with the keys, being incited to this bfSham Ram, Sheo Ram, 

" and Abhaf He obtained employ as a peon on the establishment of the Magistride, 

« to whom I preferred my complaint. Before trial, an adjustment took place. 

Bir Bal brought to me his Nephew Jewan, and on the I2th December, 1825, 

3 Q 
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i-lth November. 
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executed an acknowledgment of his servile relation, to me, which was filed in the 
** Magistrate’s proceedings. In July, 1827, Jewan died. Although Bir Bal and his 
family, occupy the house, and enjoy the lands allowed tliem by me as before, — still 
incited and harboured by the above persons, they refuse to render service of slaves. 
Owing to their recusancy, I have incurred a loss of sixteen Rupees in procuring 
work to be done by others. I, therefore, sue the said Bir Bal, bis wife and son 
and brother’s widows for the right of exacting their attendance and service as 
slaves, — associating the other three who incited them, as defendants. 1 estimate 
“ cause of action in above sum.” 

Except Bir Bal, none of the defendants appeared to defend. 

The substance of his defence was this — ‘‘ I deny, — that I or my family are the 
“ hereditary slaves of plaintiff, — that we have received support— or that wo hold of 
“ him, as charged, any dwelling or Nankar land. My grandfather Sonatan 
“ llawat married Pararaesw'ari, the daughter of Durga Das Talookdar. He did not 
“ marry the daughter of Kabutari. I, and my forefathers are and were free, — siipport- 
“ ing ourselves as cultivators and house-holders. My father died at the age of sixty- 
“ five. For seventeen or eighteen years, I served Ham Kuttun Munshi at Kaliada, in 
Ziiffur Shahi. Afterwards about the year 1820, I settled on the estate of 
“ N'ishnu Priya Dasi as a ryut When in coparcenary witli plaintiff, his uncle, 
“ Gnifga. Pur^ad, bought my sister Pancliami from my father. Tliis is irrecon- 
cileable with plaintiff’s claim. In 1824, I received an advance of one year’s 
wages and entered the service of plaintiff. 1 left this, because he did not support 
me, and attached myself to the Magistrate’s establishment as a peon. Plaintiff 
proceeded against me under Regulation VII. of 1819, before the Magistrate. 
1 was apprehensive I might be dismissed and imprisoned under that regulation, 
were my desertion of service proved. To adjust the case 1 succeeded in assign- 
“ ing my nephew to the service of plaintiff. I am illiterate, and plaintiff, in his 
compromise, may have got his kinsman Kishu Mujmuadar to put in a claim to suit 
his purpose. If so, it is not valid. Plaintiff did not emancipate and marry my 
** elder sistt^r Abba. My father effected her marriage at his own cost” 

In his reply, plaintiff wrote — Bir Bal never w'as hired as a servant nor did 
I make him an advance of wages. The acknowledgment filed by Bir Bal was 
prepared by a person chosen by himself. It is untrue that his father sold PunchamL 
“ \\ hen defendant found that the residence on the location assigned by me, did not 
“ suit, he rented a house on the Laker^y premises of Vishnu Priya Dasi and resided 
there, lie tenanted also from me at rent, lands exclusive of his before assigned 
house and Nunkur. 1 did not prosecute him before the Magistrate, on an alleged 
‘‘ receipt of wages in advance.” 

This case was originally referred for trial to the Sadder Amin ; and witnesses 
were examined ou both sides and documents received. Owing to the relationship^ 
which existed between the person on whom that office devolved, and plaintiff,— the 
case reverted to the Judge ; before whom the plaintiff exhibited copy of the letter of 
the Register of the Nizamut Adawlut and a V^vastha of its Pundit taken in another 
proceeding.* He had before filed the partition paper, and the acknowledgment of 
the defendant filed in the proceedings before tlie Magistrate. On the 8d July, 1832, 
the case was heard before Mr. Cheap, Judge of the Zilla ; when he passed judgment 
ou perusal of the papers without considering the oral testimony. “ Tile letter and 
“ i^favaatha are irrelevant. They shew the want of right in slaves, to redeem 
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themselves from servitude by payment of price and other points. The plaintiff has 
** filed no deed, proving that the defendants are his hereditary slaves. His ancestor 
. ** assigned the NankSr to the ancestor of defendants, in consideration of hard labor 
** and gratuitous service. With reference to this, plaintiff has in a manner a claim 
** on defendant as servants. If really, the heirs of the original receiver, for such a 
quantity of land, are to be held to be slaves of the grantor,— in such case, the land 
would he insufficient for their support It is inequitable (though even such had 
^ been the usage,) that the descendants, to Uie lowest generation for ever, should bo 
subject to slaver}' to plaintiff, — because his ancestor may have given two or threo 
** bcegabs to their remote forefather. Under these circumstances, I dismiss tho 
** suit with costs. If he who holds tho Naiikar Lands refuse in consideration to 
** render service to plaintiff; in such case plaintiff may resume, but cannot eject 
^ the occupant without suit.” 

Plaintiff, dissatisfied with this judgment preferred his appeal to the Sudder 
Dncanny Ada^rlut, The exceptions taken by him were these. 1. The Zillah Judge 
did not consider the oral testimony, which proved that Bir Bal and his family are 
his hereditary slaves, lliis was proved by one of defendant’s own witnesses, and his 
acknowledgment before the Magistrate. The omission of the Judge was illegal, — 
particularly as the evidence had been taken after the issues fixed on perusal of 
the pleadings under llegulation XXVI. 1814, Section 10 ; II. The letter and 
Vyavastha are relevant ; for they shew the right of masters over their slaves and 
their duties of service; HI. The defect of any original deed is not conclusive; for 
deeds are lost and not forthcoming after lapse of long time, and hereditary right 
may be proved by circumstances and other documents. The long hereditary service 
of defendant’s family for generations was sufficient proof, independent of the above 
stated acknowledgment; IV. I'he support of plaintiff’s family by assignment of 
dwelling and Nankiir lands, can only denote their servitude, which was proved in 
evidence; V. l"he argument, that the land originally assigned to ar slave would be 
insufficient to support his descendants in progress of time is inconclusive, — because 
when that occurs, owner may supply from other resources sufficient support. The 
fact is, defendants were sufficiently supported as is proved; VI. It is admitted by 
the Judge, that defendant’s family had continuously held a house and lands from 
plaintiff’s family for abode and support. They could not, therefore, be emancipated 
from their servile relation to plaintiff. • 

On the 24th November, 1832, Mr. R. IL Rattray, a Judge of the Sudder 
Dnranny Adawlut, under Clause 2, Section 2, Regulation IX. of 18.39, after perusal 
of the petition of appeal and judgment of the Lower Court, affirmed the latter, 
without calling for the proceedings at largo. His motives were thus expressed— 
« Appellant has produced no deed, shewing that Respondents were bis hereditary 
M slaves. What avails his mere assertion that his ancestor assigned the N&rUt&r 
land to the ancestor of defendant in consideration of service and attendance ? But 
« let it be assumed, that he did so. For two or three beegahs assigned as N&nkdr 
** or Chahran to the ancestor of Respondents, it would be most inequitable that the 
descendants of the receiver should for ever be slaves to the descendants of 
Granter. Could Appellant supply the deficient deed it would not avail.” 
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No. 5. 


MAHANT SURJAN PURI, Appellant, 

vmus 

BASANTI (FemaleJ and others, Defendants. 

On 7th February 1831, the Mabant Surjan Puri, of Palmou, in Pergunnah 
Gargadh, in Zillah Ramgurb, filed in the Civil Court of that Zillah, a plaint of 
which this is the substance— « In the great famine of 1769 (Fussly 1177) Prani, 
originally of the Modi caste, being impelled by distress, with her daughter Basanti, 
** (then aged 5 years) messed with Kahars, and thus descended into their caste* 
“ When in this state, she sold and made over her infant daughter, as slave, to 
“ Mahant Gir Puri, my spiritual grandfather, for three Rupees,— executing a bill 
of sale dated in that year. My grandfather supported Basanti in the famine 
“and brought her up. Mabant Dalu Karan Puri, the disciple of Gir Puri, (who 
“died) succeeded him, and Basanti passed under his dominion. Dalu Karan 
“ married her to his male slave Achamba. The issue of this marriage was two 
“ girls, Charua and Ramni. After this, Basanti and daughters attended on, and 
“ served the Gosain Bechu Puri, at village Gujar Sotra. He was the spiritual 
“ brother and successor of Dalu Karan. At that place, Ramni produced one son 
“Dhuna; and her sister produced five daughters and two sons. Her daughters 
“ arc Kumiya, Soniya, Anandi, Namiya and Mongiya. Her sons art' Dhukha and 
“ Sukha. Kumiya has three daughters Dharmi, Nima, and Basanti second. Anandi 
“ has a son Byria, and a female babe. Namiya produced a son Tulsa. All conti- 
nued to render services of slaves to tlie Gosain Bechu Puri, whom I succeeded. In 
“ P227 Fusly, Charua with her children absconded from my dominion and took 
“ refuge in village Urdi. My agent went to bring her away, and she executed an 
“ engagement (to which Lachraan Singh was caution) to attend on me, after settling 
“her agricultural affairs; and she attended accordingly. In P229 Charua again 
“ absconded with her children, except one daughter Anandi. She went to village 
“ Khand Dih. Anandi, as also her grandmother Basanti, and Ramni, with her son, 
“ remained under my dominion. In 1235, I was involved in a litigation in the 
“ Civil Court of Birbhoom regarding a Sanyasi convent and some villages. I could 
“ not therefore look after my slaves but I often sent to summon them and they 
“promised to come. But after this Nim Ray harboured Namiya and Tulsa. 
“ I lodged information with the Police Darogha, who reported the matter to 
“the Magistrate. By him I was referred to my civil remedy. I therefore 
“ sue Basanti, her daughter Charua and her offspring, for the right of recover- 
“ ing them as slaves, and Nim Ray, who has harboured two of them as stated. I 
“ estimate the cause of action in the sum of one hundred and forty-eight Rupees.” 

On the part of Basanti, Soniya, Kumiya, Dhukha and Sukha this defence was 
made—** Basanlfs mother was Man Mati. She never sold her daughter nor exe- 
‘ cuted a bill of sale. Basanti on her mother’s death w*as yet a minor. In the 
“ famine her aunt brought her to village Gargadhi in Pergunnah Gharghadh, and 
laired for their support She received a loan of coarse grain from the Mahant 
Gir Puri, fwo years after, he took an acknowledgment, for five Rupees as the 
« price of the grain supplied. After this Phulu, the sister of the Gosain Bechu 
1 uri, of tliat village, took the acknowledgment, by paying the five Rupees, and 
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Basanti remained with Phulu by whose care she was married to a Kahar. Until 
‘‘ Phulu died, Basanti remained with her. Subsequent to her death and about thirty 
years ago, Basanti married her daughters with free Kahars. Besides, she sold her 
grand daughter Namiya to Nim Ray. This act the plaintifT charged as a theft at 
the Police office, and on report to the Magistrate was referred to tiis civil remedy.** 

In his reply, the plaintiff urged, that in a famine no one supported another, par- 
ticularly one of low caste, for the mere acknowledgment of grain or money. Ho 
admitted that Basanti and her children attended on Phulu, the sister of Bechu Ray, 
the disciple of Gir PurL But (he added) that she died in 1224. The plaintiff 
also stated that the defendant Nim Ray since tlie suit on the 28th April IdOl, bad 
voluntarily come to him and written an undertaking to give up lus bill of sale ; and 
that further, of the defendants, Kumiya, Basanti and Charua had executed an 
engagement promising to revert to their duty. 

The rejoinder was to this effect — “ Plaintiff got Nim Ray to engage to give 
up the bill of sale, by promise of repayment of the price paid by Nim Ray ; but 
has not repaid the same. None of the other defendants, have given any engage- 
‘‘ ment of the nature asserted by plmntiff.*’ 

The case, having been referred to tho Sudder Amin and Mufti of the Court, 
came on for judgment (on the 14th September 1832), — after the examination of 
witnesses and recei[)t of proofs of both parties. It was passed in these terms. 

Only five of the claimed slaves have defended. They assert their freedom. But 
“ the evidence proves, that Basanti and her descendants attended as slaves, — on 
Ciir Puri, Dili Karan Puri, Bechu Puri, disciples of Gir Puri, — on Phulu bis 
bibter, — and on plaintiff. Defendants admit that Uarnni, tiie second daughter of 
Basanti, is still in attendance on plaintiff. From this admission too it would 
seem, lliat they admit service as slaves to Phulu, sister of Bechu, whom 
“ jdaintiff succeeded. Defendants have failetl to establish their freedom. Dukha 
‘"defendant has filed a paper ilatcil 5lh Phagiui 1179 Fussly, to support tho 
“ story of defendants as to the pecuniary obligations said to have been trans- 
« ferred from Gir Puri to his sister Phulu. This paper shews that Aluiya, her aunt, 

“ pledged Basanti for five rupees to Gir Puri. Bechu Ray, an alleged witness to 
“ the deed, was examined in support. Persisted in declaring bis age to be that of 
“ sixty years ; but he could then only have been five months old, when the deed was 
“ executed. It is too quite apparent, that his name is written over an erasure. He 
“ says too that the writing passed twenty, twenty-two, or forty years ago. I hold tho 
“ deed, to be a fabrication. The witnesses of defendants, prove that Basanti 
“ descended into the Kahar caste with leave of Bechu Puri, disciple of Gir Puri , 

“ and that she and her offspring attended on him. This confirms tho claim of 
plaintiff. The defence of the defendants, who admit receipt of groin in the famioo 
of 1177 from Gir Puri, confirms the bill of sale charged by plaintiff. If defendants 
“ w'ere not the hereditary slaves of plaintiff^ — Nim Ray, who ha^l bought two of her 
grand children from Basanti, would have never given bis bill of sale to plaintiff ; 
and such surrender is admitted. Defendants admit receipt by Basanti of grain 
from Gir Puri, whose successor plaintiff is; and one of their witnesses proves that 
“ she attended on that person. It is most improbable that, in a famine any person 
would support with grain or money an unbought person. 1 decree Basanti and 
‘‘ thirteen other persons claimed as slaves to be made over to plaintiff as bis slaves. 

The parties are to pay their respective costs; for the slaves are unable to earn for 
“ themselves.” 
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From this decree, on part of the defendants who bad appeared, an appeal to 
the Zillah Judge was preferred. The Zillah Judge (Mr. T. R. Davidson) on the 
J7tb December, 1833, reversed the decision of the Sadar Amin with costs in favor 
of the appealing defendants. The motives of his judgment were thus expressed — 
“ Respondent has filed a bill of sale on pltun paper dated 1769 (Fussly, 1177) to 
•• prove his claim. It is odd, that such a paper should have come into his possession. 
Nim Ray wrote indeed an engagement to plaintiflT, and gave up the bill of sale of 
Namiya and Tulsi which be had taken from BasantL But from this, his collision 
** with plaintiff is apparent, or at all events such surrender and engagement cannot 
affect the odicr claimed slaves. I attach no weight to the engagement to 
“ attend, written by Kumiya, Basanti and Charua, and filed by plaintiff It is subse- 
quent to suit Now, if after being satisfied, they, as slaves, attended on plaintiff 
and wrote the paper, why did not Respondent get them to confess to his claim ? 
Such a deed taken in the interim is nothing and they now deny it A claim to a 
** slave is first tried with reference to documentary evidence. Now the paper filed by 
“ plaintiff cannot be accepted by the Court It remains to consider the evidence 
** of the witnesses. Those of the Respondent state that during 14 or 15 years 
** tlie Appellants had run away. Tlie Sadar Amin dwells indeed on the contra* 
dictions of Appellant’s witnesses : but it had been right had he equally adverted 
** to the depositions of Respondent’s witnesses. I find that just as the witnesses of 
Appellants are contradictory, so also are those of Respondent’s ; and their depo- 
sitions arc nothing. The Sadar Amin, passing by all the witnesses of Appellants, 
“ attacks the evidence of Bechu Ray. Now Chi tan, a witness of Respondent, ques- 
** tinned as to the Ikrar written by Charua, first said he did not know, and then added 
*' that she wrote the deed. Under the premises the decision of the Sadar Amin 
is considered erroneous. Decreed that it be reversed and that Respondent do 
pay all costs of both Courts.” 

From this decision, the Mahant Surjan Puri preferred a petition of Special Ap- 
peal to tlie Sudder Dewanny Adawlut, which on the Ist January 18^35 was disallowed 
by Mr. R. 11. Rattray, for defect of sufficient reason shewn. The grounds of 
Appeal urged were these. I. In 1 177 Stamps were not in use. Therefore the defect of 
Stamps cannot bo ground of suspicion of the bill of sale. II. Independant of direct 
evidence to the deed, it was supported by the presumption arising from defendant’s 
answer which admitted that Basanti was pledged to Gir Puri to secure an advance 
received. Now a girl no where is ever pledged, and still less would she be taken in 
pledge during a famine. III. The imputation of collusion with Nim Ray is repelled 
by the fact that plaintiff had complained against liim in the Police office. IV. The 
engagement of Charua and the two others, to which the Judge alluded, is virtually a 
confession ; and if the Judge doubted the fact of execution he should have investi- 
gated, — particularly as those three did not appear to appeal V. Bent Ram, a rich 
Mahajan, kept Mungiya, one of the slave girls, and had got up the appeal VI. It 
was a misdirection in the Judge, to state that it appeared from the depositions, that 
the slaves had during 14 or 15 years absconded. Only Charua and her duldren in 
1227 runaway; and in 1228 returned. When she again absconded she left her 
daughter Auandi, who, as also her aunt and cousin, were under Uie dominion of Ap- 
iwllaut 
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KIRTI NARAYAN DEO, and otben, Appellanta, 

txrm 

GAURI SANKAR ROY, Respondent 


SvdJtr Oiwmny Adtwlat 
ISSSl 

7th Dtcrfflbir. 


On the 17th April 1631, the Respondent in the Gvil Court of Dacca against ifo, e, 
Kirti Karayan Deo and others instituted an action, cause of which was estimated in 
the sum of sicca rupees sixteen. The statement of his case was this, “ The late 
“ Ram Saran Ray and the late Bugui Ram Ray, brothers, were hmdholdera in the 
" Tups Hazardeh. 1 and my half brotlier, Kirti Sankar Ray, represent the former. 

“ In 1797, my father and uncle separated and deeds of partitimt were exchanged. 

In a division of his family slaves, Dinod Ram Deo and his family fell to my 
“ father's share, and his brother Anandi Ram and his himily to tho share of my 
“ uncle. Binod Ram died, survived by his wife Kusala and three sons Kirti Narayan 
“ Deo, Sir Narayan Deo and Suraj Narayan Deo. Drupadi, Radha Mani, and Bejiys 
' " are the wives of Kirti Narayan. Jai Narayan, Dullabh Narayan and Kishn Narayan, 

** are his sons, minors. Ratni and Isari (unmarried) are his daughters. Mahiswari is 
« the wife of Suraj Narayan. These tliirteen persons are owned by me aud my 
“ half brother as slaves in equal shares, and owe us tho service of slaves. Binod 
and his family and descendants have continuously been supported by our family, 

» and are provided with house and lands for subsistence. They have also continu* 

» ously rendered services as slaves to me and my half brother. The total area of 
the lands, still held by them in different KismuU of the joint estate, is equal to 
" three duns, three hanies, seven gundns, three kowrks. When the family abode 
assigned to defendants was found too confined, they annexed to it part of tho 
<* adjoining abode of Labin another hereditary slave of my family. The marriages 
» of Dinod’s sons were effected at our expence, and their marriageable daughters 
were married with our leave on receipt of the usual presents. On occasion of 
“ need, we have assisted the family ; for instance, we rebuilt at our cost their houses 
« when burnt down. Dissention arose between roe and my half brother, and in 
" September 1829, he protected and incited Kirti and the rest of the family to 
*< refuse to render me services, due to me as joint owner, and to render them to him 
« alo ne Kirti had asked me to emancipate his daughter Ratni, that he might 
« marry her, but I wished to attach her to my household. Then it was, that, in 
“ collusion with my brother, tiiis recusancy occurred. In February 1^30, he mar- 
« lied his daughter to Briju, the Bbandari, or slave of Ram Narayan Ray, on the 
« discharge of my brother alone who received the present I sue, therefore, to reduce 
X to mv dominion, as their joint master and owner, the said thirteen slaves belong* 

« ing to the family of Binod, and I associate, as defendants my said brother, Ram 
u Narayan Ray and Brijoo, the husband of Ratni. 1 estimate the cause of action 
M in the sum of sixteen Rupees,— the loss sustained by services refused.” 

Of the defendants, Kirti Narayan and Sri Narayan alone appeared. Their 
defence for themselves and the rest of the family was this. “ We deny entirely 
« the chum of plaintiff Our father Binod Ram was free and earned bis livelihood as a 
x cultivator and tenant of land and by service,— being settled at different periods of bis 
« life at various places. For instance, on paying nine Rupees, he took some unculti- 
X vated land and half of the bed of a tank on the estate of Biju Ram Ray and 
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» Kishn Ram Ray, and established bis domicile there as a ryot He, and, after him, 
wc his sons have paid rent for any lands on the estate of plaintiff and his brother, 
<< which wc have cultivated as tenants. We bold the acquittances. The inter- 
<< marriages of our family arc in the families of Talookdars our equals and effected 
at our own costs. We act as managers of land and thus add to our livelihood. 
Plaintiff himself appointed me by mnnud on a salary to manage part of his estate. 
The alleged deeds of partition between plaintiff’s father and uncle are untrue. 
Anandi Ram had two other brothers, besides Binod Ram. The partition must have 
extended to the whole. No discharge was taken from the plaintiff’s brothers on 
Ratnl’s marriage. He gave to plaintiff and his brother, our Landlords, the 
<< complimentary present according to usage observed by other under tenants. 

When our house was burnt, wc lost papers. Plaintiff takes advantage of this 
‘‘ and makes his brother and Ham Narayan defendants, — expecting an admission 
‘‘ for them, Ram Narayan being our enemy, and depriving us of the evidence of the 
« brother. It is true, wc annexed to our dwelling part of the premises of Labni : but 
« we paid two rupees in consideration to his brother Phulu and hold it on rent. In 
« when the management was taken from us, we gave up the lands we culti- 

vated on the joint estate of plaintiff’s brothers. We hold no lands for our support” 
Tlie plaintiff in his reply alleged that hy the custom of the country, if. Bhandaris, 
or household slaves, cultivated on rent lands of their master or others in excess of 
those assigned for siqiport, such fact did not discharge them from their liabilities as 
slaves. Plaintiff further alleged, that defendant Kirti had delivered no account of 
the household effects in his charge, nor of the money of his mother invested in trade ; 
with which he had been intrusted. He further alleged that since suit, defendant 
had offered to admit claim, — if Ratni’s discharge were given. Each party gave lists 
of numerous witnesses to he examined on their sides respectively, and filed docu- 
mentary proofs. On the ^24th August 1832, the case having come on for judgment 
before the Principal Sudder Amin, he passed it to this effect, — that the said thirteen 
slaves should render as before to Plaintiff their services as slaves, which he found due 
to him as joint and ecjual owner with his brother Kali Saiikur Ray. Each party w'as to 
pay his own costs. The motives of liis judgment were thus expressed. ** I do not find, 
“ that the facts urged by defendants are established by their witnesses examined and 
documents adduced. I do not give credit to their witnesses : and indeed, some parts 
of their evidence tend to substantiate the case of plaintiff. They corroborate the 
oral testimony adduced hy plaintiff. This proves, — the partition of slaves charged by 
“plaintiff, — the continued support received hy Binod Ram and his family, — and ser- 
“ vices rendered by them before and after partition. One of the witnesses, Kisbennath 
“ Deo Rai, the son of Bijai Ram, has produced the original deed of partition signed by 
“ plaintiff’s father. The evidence of his witnesses also substantiates the other facts al- 
“ leged by plaintiff, — that of marriage of the male defendants at expence of plaintiiTs 
“ family, and that of leave and discharge obtained from plaintiff and his brother on 
“ the occasion of their daughter’s n^rriage. It also shews that the sons of Anandi 
“ Ram still serve the said son of Bijai Ram. The acquittances filed by defendants 
“ are old and defaced and not entitled to credit But if genuine they do not 
‘‘ repel the claim* For a slave is not exempted from his liability as such, be- 
“ cause he may rent lands from his master or others, in excess of those assign* 
“ ed for his support, or because the master, to favor the slave, commiU to him 
“ the management of his lands, and collection of his debts. Plaintiff has exhibited 
“ copies of two depositions of Kirti Narayan and Sri Narayan examined in March, 
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182ft, as xiritnesses in an action of defendant brought in the Miinsirs Court against 
‘‘ his brother Kirti Sankar Ilay. There is also, copy of the answer of Kirti Narayan 
taken before Magistrate in July 1825, to the complaint of Jagannath Deo. The 
• defendants clearly admit that they are slaves (Bhanduris) of plaintiff and his bro« 
“ then The fact that defendants are the owned slaves of plaintiff being proved they 
** cannot be exempted from slavery, — with reference to judicial usage and the Vyavas- 
“ tha of the Pundits of the Nizamut Adawlut” 

From this decision, Kirti Narayan Deo appealed to the Zillah Judge: and on 
the IHth September, 1832, the appeal was heard by Mr. Cheap who held that office. 
He affirmed the judgment of the Prineipal Sadder Amecn with the amendment 
indicated in the following his judgment Each parly was to pay his own costs. 
« Neither fr'^m the deed of partition, nor any other document, do I find that tho 
“ anco5t(/r of Appellant rendered service to Respondent as a slave. Nevertheless 
Appcdlant, in his answer before the Magistrate, and his brother Sri Narayan, in his 
(K'p )sition before tho Munsif, admitted that they were the Bhandarls or slaves of 
Respondent and his brother. His denial now, therefore, can avail nothing against 
« i\\< own admission. Respondent now says all his effects were in charge of Appellant; 
“ but it is odd tliat being so, he should sue, estimating the cause of action in tho 
‘‘ sum of fcistcen Rupees only, — his loss by the recusancy of defendant and his family. 
« With reference to the premises, I infer that Appellant and his ancestor on receiv- 
“ ing lauds for support, rendered service to Respondent and his ancestor. If Rcs- 
« pendent should not allow ydnhdr lands for support of Appellant and family free 
of rent and charge, ilicn they will become exempt from their servitude, and may 
seek iheir support where they can got it.’* 

On thc21&r February, 18*33, Kirti Narayan in person, preferred to tlie Sad- 
der Dewanny Adawlut, on the part of his self ami the other defendants, a petition 
fur the admission of a special appeal. lie alleged that the above decisions were 
contrary to the appeal* adjudged in the Sudder on the 5th May, IH32, and moreover 
urged those exceptions. I — ‘‘ The deed of partition, on which the Principal Sud- 
‘•■der Amecn relied, was produced by Kashi Nath, the cousjii of plaintiff, who is an 
“interested witness; and it is a fabrication. Tliis indicated by the fact that tho 
“ third and fourth brothers of Binod are not included in tho partition. Of these, one 
“ died lately, a free person, and the sons of the other are free and reside at a distance 
“from the abode of plaintiff II.— The depositions alleged to have been made by 
“ me and my brother before the Munsiff were aot so made; but must be those of 
“other persons using our names. My answer before the Magistrate? was taken in 
“ Persian of which I am ignorant. Whatever may have been inserted, I never admit- 
“ted servitude to plaintiff. III.—AlIour designated witnesses were not examined, 
“ and we applied for writs of attachment, but no order was passed. IV. — It is incom- 
“ patible with our allegccl servile state that we should be appointed agents of plaintiff, 
“and his brother, thus doing the business of free persoi'.s; and so is the hiring lands 
“ at rent. We rendered service to plaintiff as servants, holding lands which produce 
“ six Rupees. Our Sanad of service is filed. V. — Plaintiff can adduce no bill of 
‘^sale to prove our servile state, and the support of fourteen or fifteen persons on 
“ nineteen kanies of land, as alleged by plaintiff, is absurd.’* 

On the 23d March, I8t33, the special appeal was admitted by Mr. R, H. Rattray, 
)}ecause, with reference to, the circumstances of the case, the exceptions of 
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Appellant, and cases previously adjudged in the Court, the case required further' 

consideratioii. 

Subsequent to this, a Wakeel was appointed to prosecute the appeal on part of 
Kirti Narayan and ten of the other defendants decreed to be* slaves. Express 
authority to represent Drupadi, the wife, and Dullabb, the son of Kirti, was not 
^iven; but a female Paramesuari, whose name does not appear amongst the original 
flefendants, joined as a party to the appeal. 

The Appellants substituted the petition of Kirti Narayan for admission of 
appeal, in place of the bill of exce|)tions required to be filed, subsequent to 
admission of special appeal. To this, the substance of the answer of Respon- 
dent was this. “ The Appellants are our hereditary slaves; and they are of the 
‘‘ fourth description or inherited slaves, referred to in the Vyavasiha of the Court’s 
Pundits to wlfieh we crave a reference. It is the local custom to employ con- 
“ fidential Bhandaris to collect rents. We gave a certificate to the Appellants, 
«to accredit them, and the duty thus committed to them, proved our good will; 

for they got perquisites from the tenants. Neither such employ, nor the hiring 
“ of lands, repels our claitn. Appellants absurdly assort that they only held 
“ lands yielding six Uupees yearly; in consideration of which they render the 
“ service of servants. This would not give them eight Annas each per annum.” 

‘‘ Nineteen kanees of land is not a small quantity. But the support afforded 
“ to Appellants was not limited to iliis. They received rations and otlier aids. 
'I’hey derived duatnri on the purchases for the use of the family, besides the 
colloctiou-perquisites. Binod and his brother were the inherited slaves ot' our 
“ family. 'I'he other two brothers had passed to our kinsmen on a prior division. 

“ 'Phe watit of a l)ill of sale after the lapse of ages does not affect our right. Tins 
‘‘is prosed by, continuity of hereditary service, the admission of Kirti and his 
“ brother, jind the evidence adduc ed. I could not produce the deed of partition which 
“ my father received from my uncle, because my brother, the author of the recusancy 
“ of defendants, has possessed himself of it. But the counterpart, signed by my father 
“ and received by my unch', was produced by his son in support of his evidence, lie 
” is a disinterested witness; for the kinsmen of defendants arc his acquiescing slaves. 

“ It is true, that Kirti Narayan did iiotmakc any deposition before the Munsiff; hut his 
“ brother Sri Narayan did. The case of Lok Nath IMajmuadar and others, adjudged 
“ by tlic Sudder Dewanny Adawlut, on the 21st November, 183:1, by Mr. Shakespear, 
“ is a precedent in favor of my claim, while that adduced by Appellant Is irrelevant.” 

On the 7th August the appeal came on for judgment before Mr. U. II. 
Rattray. lie proposed to reverse the judgments of the Lower Courts charg- 
ing costs to Respondents. The motives of this judgment were thus express- 
ed — “ Plaintiff has produced no deed to prove the assertion that Appellants are 
‘‘ his hereditary slaves. Plaintiff alleges, that the Appellants rendered service, 
in consideration of house and lands for support allowed them. The defen- 
“ dants strongly deny this. No proof of their holding such house and lands 
“ is found in the papers of the efise. Moreover were it so, still when Appel- 
“ lants have quitted, they cease to be liable to any claim of servitude. For 
*• the statement of Respondent himself proves that Appellant rendered service 
‘‘ on receiving subsistence or Ndnkdr, It thus would seem that Appellants are 
nUakta Ddm^ or slaves, for their food, who render service for food. On refor- 
“ enee to Mr. Macnaghteii’s compilation on Hindu Law and the 2d volume 
of the Digest, page 247, the conditlou of slaves is stated thus,— that when 
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^ the bla?e for his food abandons the service^ he becomes free. Therefore, 
the Appellants having given up subsistence they are to be considered free. 
^ Several vritnesses have deposed according to the purpose of Respondent; but they 
. ‘‘ are his servants, kinsmen and dependents. Their testimony, therefore, is not to 
‘‘ be believed. But if credited, their evidence does not avail the case of plaintiff: 
because Appellants are to be considered as haring become free by relini]uishmont 
of support, llie copy of Kirti Naravan’s examination, Iwfore the Magistrate, 

“ is of no advantage to Kcspondcut; for a statement Iwforc the Magistrate cannot 
‘‘ be a proof in a Civil case/* 

llie rase was next heard by ^Ir. G. Stock well on the 7lh December, 1805. 
On ])eru9al of the relevant papers at tlu‘ suggestion of the Wakeels of the parties, 
his opinion concurred in that of Mr. Rattray; and he made final the judgment 
j,*ropi)sc(I hy Mr. Itattray. 


NAIK, alias NAllAYAN SINGII Pauper, Appellant, 

ViTSUS 

RAM NATH SARMA, BISIIN NATH SAUMA, GOPI NATH SARMA, 
SONS OF IIARKIXKAR SARMA, RA'M CIIAUAN KAR AND 
KISHF.N CIIAUAN KAR, Respondents. 

On the 7th April, 1820, in tlio (’ivil (^mrt of Sylhot, against Appellants and 
Kuhiswur Sanna, Respondents l^rouglitan action, oii a case thus stated in their plaint. 

Maya and her son Khush-lial were the slaves of Ham Hallal)h Bari. In IKM 
“ Portfumiti he received from llarkinkar and hi» brother Ram Nundau Sarmn, the 
‘‘ fitlier of Kubiswur Sarrna, the sum (jf ten Rupees, in consideration of wliich he 
“ executed to them a ndease (.f his said sln^os, and Maya executed a contract of 
hire of herself and sou atte.-ted hy Ram Rallabh. The said slaves from that time 
served their new masters in their house. In 1174, llarkinkar uiidf?r a deed of 
« release bought Wajiri for four Rupees of her master, and married h<T to Khusli-hal 
“ then aged It). After sometime he rciHO>e<l from the house of the Sannas and 
“ cstablisliod himself in a domicile given bv them and (mltivated; hut he and his 
‘‘wife continued to do servile duties for their masters. After producing Nair her 
“ son, Wajiri died. In Assar 1200, the Sarmas bought Sitapi alias Sipi of her 
owner under a d(»cdof release for one Rupee, aud gave her in marriage to Khush.* 
« hal. Subsequent to tlic death of his parents and gramlaiother, Nair as slave 
served us, the Sarmas^ who married him at our own experii^e to his w'ife Pliul; 
“ and tlie issue of that marriage are two sons Bfy* Bouki, and a daugh- 
“ ter Unia. His stef>-mothcr resided with him, and the whole family did offices 
“of slaves in the family of us Sarmas. In I2.‘)l B. S. (1824) Kubiswur, hy 
“ deed sold his half share in the said slaves, for five hundred Rupees, to ua Ram 
“ Charan Kar and Kishn Char m Kar. Nair deiiietl his servitude in a petition to the 
“ Magistrate, who ordered lii- release. We api»ealed to the Court of Circuit but 
“ were referred to our Civil remedy. We therefore bring our action to establish 
“ our proprietory dominion over the said slaves, that is, Nair, hw wife aud children 
“ and stej>-mother, making them, and Kubiswar Sarrna defendants, and estimating 
‘Ube value of the slaves in the sum of one htindred Sicca Rupees.” 


1830. 

Fi'hrunry 4th. 
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The defence of Nair, his wife and step-mother was tills— « We dahy that we 
« are slaves of the plaintiffs. Khusb-hal was long settled as a resident cultivator on the 
« estate of Gaur Parshad Sarma of Nunkari. He supported himself by his labor and 
paid ground rent, for his house to the said Sarma; and on his death, to Subarna 
« Devi. He died in 1205. I continued to reside with my step-mother and wife at 
<< iny father’s abode, and supported myself in the same manner, paying rent to 
« Subarna. In 1224 she died. On the 9th Assin, 1232, Kubiswar Sarma broke into 
my house and beat me. He got from Ram Charan Kar who is an officer of the Civil 
Court of Dacca, two peons, and placed them on my door and attempted to take me 
away. I made an outcry and neighbours interposed. They continued, however, to 
op])rcss me and 1 petitioned the Magistrate. Kishn Charan Kar, the brother of 
« Ram C'haran, did the same. On the 2d November, 1824, the Magistrate released 
« me. Kubiswar and Ram Charan appealed without effect to the Court of Circuit.” 

On the part of the plaintiffs the following two documents, in Persian, were 
exhibited. 

Farigkati, dated 9th of the second Jamadi or 15th Chet 11G4, Pargunati from 
Ram liallabh Bari of village Kartik Aeng, in Parguiinah Bojurah, Sarkar Sylhet. 
“ Maya, wife of llaghwati Das, and Khush-hal his son, are my slaves. I am unable to 
‘‘ support them. 1 have therefore voluntarily received ten Rupees as below specified 
« from Har I'liikarand Ram Mandan Brahmins, of village Nunkar in the said Par- 
« gumiah, and have executed this deed, releasing them from their service tome ( Ajiri 
»tate of hirelings). I engage and covenant that no claim of me or of my heirs in 
“ regard to the said Miiya and Khush-hal remains. If any claim by any one be pre- 
“ f(*rred, it is void and untenable. I am responsible. The deed of their hire (Kabala 
Ajiri) is lost: should that be forthcoming it will be false. 


In the name of Maya, Rs. 4 

Ditto ditto Khush-hal, „ 6 

10 ” 


Deed dated 15th of the 2d Jamadi, corresponding with Chet 1164, Anno Rcgni. 
« The legal and valid engagement of Maya, daughter of Narayan Das Nag, wife. 
“ Uughwan Das Bari, inhabitant of Pargunnah Bojura, nowr of Nunkar, in Sarkar 
“ Sylhet. I hereby voluntarily engage and covenant as follows. In consideration 
of t(»n Rupees as below distributed, from the date of these presents for the terms 
« of sixty and seventy years service. I am adult (aged thirty years) and my sou 
“ Khush-hal aged ciglit, have become Khas Ajirs (domestic hirelings) in the posses- 
siou (dust) of liar Kinkar Brolimin and Ram Nundan Brahmin, heirs of Govind 
Ram Brahmin, on these conditions. Receiving our necessary support, w'e will 
“ remain for the terms defined, and render to the hirers the service of husking rice, 
ilraw ing water and ploughing, bringing wood and otlier legal services. We will 
‘‘ not be recusant. I have received the full consideration of hire from the hirers, 
‘‘'rhis I have made over to Ram Ballabb Bari, my master, (Kbawind) and having 
“ obtained his release of the relation as hireling to him of myself and son, I have 
‘‘ made over myself and son to the said hirers.” 

On tlie 25th February, 1830, Mr. J. Campbell, the Judge of the Zillah Court, 
dismissed the claim with costs. The motives of his decision were thus expressed| 
I'he deed of sale executed by Khush-bal’s mother, filed by plaintiff, is limited to 
“ the terms of sixty and seventy years lunar respectively. This action is after the 
“ expiration of the longest term. Now, after the term of hire, the object thereof 
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^ ceases to be subject thereto. The deed of hire has no mention of the wife and 
** issue of Khush-hal, and cannot therefore support plaintiff’s claim. There is 
** no averment of the origin of the alleged slavery of the defendant PhuL 1 bold 
^ that the claim should be dismissed with costs.” 

The plaintiffs preferred an appeal to tlie Commissioner of Assam, who had 
Succeeded to the authority of the Court of Appeal in the place where the parties 
resided. This appeal was defended by Nair alone. On the 12th December, 

Mr. Charles Smith holding the above office, passed this judgment on the appeal — 
Nair, his step mother, his wife and children, are the hereditary slaves of the 
** Sarma family. They received Ndfikdr lands. Kishen Chundan and oilier 
^ witnesses prove that the defendant Briju kept watch with other slaves at the 
marriage of that witness's slave girl, and that Nair also consorted with slaves; 
whence his servile state is presumable. It is true in the deed of hire limited 
terms arc defined and no mention of descendants is made: but 1 do not concur 
with the Zlllah Judge, that the freedom of descendants is thence deduced. I eon- 
^ sider the limitation of time, as being merely in conformance with custom and to 
ensure, the exemption from labor in old age, not freedom. The llcspondeut 
moreover was born within the period of the term. Therefore in conformity with 
the real meaning of the ryavastha of the Pundits of the Nizamut Adawliit which 
the Appellants produced,* the omitted mention of issue of the hired slaves in 
** relation to the hirer, is no argument of the freedom of Appellant and iiis family. 
The defendants, though given time so to do, failed to advance proof of their liberty; 
atid no deed <lccisive of their exemption from the claim lias been produced. Lot 
“ the appeal of Appellants l>e decreed, and let Nair, with his wife, elnlcireri and step- 
mother, be again liable to serve Apjiellants. Costs of both Courts are payable by 
Nair and his step-mother.” 

The Appidlaiit as pauper preferred a special appeal from this decision to the 
Sudder Dewanny Adawlut, which was admitted on the 3fl April by Mr. Uattray, a 
Judge of the Court. The grounds of admission were thus expressed The 
foundation of plaintiff’s claim is the deed of hire executed by Miiyii and the plaint 
« was filed after the expiration of the time therein limited. Neither by the 
“ regulations, the Hindu law and usage, nor in eipiity, can it be legal that, when a 
“ person has assigned himself on hire, for a defined time under such deed of 
hire, his self, wife and issue should pas^ as owned and hired persons, and bo 
liable to render service to the issue of the hirers. The decision appealed from is also 
“contrary to the decision of this Court on the «'asc of Khawuj, Mauik and others. f 
“ The ease therefore requires further consideration.” 

On tlie 18th January 1838, the case came on for judgment before Mr. Stockwell. 
Ilia judgment was recorded in these terms — “ From the proofs of plaintiff, I am 
“ uot sufficiently satisfied to induce me to adjudge the claimed slaves with their 
“ issue to perpetual slavery. The witnesses depose generally to this, that they 
“ presumed the defendants to be slaves from services performed. But services are 
“ of various sorts ; nor is every servant a slave. The deed of hire wants authentication. 

“ Moreover a term is limited therein, and the object of such limitation is, that the 
“performance of the condition be limited to the duration of the term. The 
“ witnesses assert usage to be this, that the person who is the object of the contract 
“ of hire does not become free at the expiration of the period. But such loose and 

* * The Yfavaetht referred to» which wm exhibited on part of Respondent, it annexed. 

t No. 2 of tbit Appendix. 
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« vaguo assertion is entitled to no weight Respondents all^e the rent-free occu- 
« pancy by defendants of land and dwelling as proof of slavery ; but the witnesses 
depose to the contrary. 1 propose to confirm the decision of the Zillah Court, 
“ and reverse that of the Commissioner.” 

The judgment proposed by Mr. Stoekwell was passed, on the 24th February, 
laiO, by Mr. Braddop who concurred. 


CASE PUT TO THE PUNDITS OF THE NIZAMUT ADAWLUT, 

CALCUITA. 


A, an inhabitant of Sylhet, wishes to sell B, his female slave, with her four 
sons and daughters, having fixed the price. The slaves have petitioned the Court 
to this effect — “ VVe are willing to serve our master, but he, out of enmity, has 
“ made this arrangement with the intending purcliascr, that he should remove us 
“ to another country, and re-sell us in different places.” 

Question 1. According to the Hindu law current in Sylhet, is such an objec- 
tion of the slaves in respect to a sale under above circumstances, valid or not ? 

2. If valid, can the slaves designate another purchaser selected by themselves ? 

Or, can they obtain their emancipation, if able by any means, to tender 
their fixed prices ? 


ANSWER OF THE PUNDITS VAIDYA NATH MISR AND 

RAM TANU. 

Fifteen slaves are propounded in Hindu law. W’e infer from the terms of the 
case,- that the slaves referred to are of the class denominated Griha-jata, or house- 
born. Amongst the fifteen, there are the house-born, the Iraught, tlie obtained, 
(by gift) the inherited, the self-sold. The emancipation of these five, does not arise 
without the will of their owner. If the owner (inclined to sell his slaves) desire, 
the discharge from him, of slaves (of those five classes) by means of price fixed by 
himself; then on account of his dominion and power, he may sell bis slaves, though 
desirous of serving their master. But, if by the sale to the purchaser selected by the 
master, grievance of the slaves should exist, their release from him ought to be held 
established by legal reasoning, — tlie owner having received the price settled by him-^ 
self, cither from a buyer designated by the slaves, or any other buyer. For thus tlie 
owner suffers no loss. But slaves are never emancipated from slavery by paying 
the price fixed by their master from thmr own wealth ; for the owner has dominion 
in the property also of his slave. This exposition conforms with the Viv4da Bhangitr- 
nat'fl, Haifa Krama Sanyraha, Daya Bhtya and other books current in Sylhet, 
included in BengaL 
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Text of Nareda cited in the Vivada Bbangarnava and Daya Krama Sangraba. 

I* One born in the house, one bougiit, one received, one inherited, one 
maintained in a famine, one pledged by a master,** 

2. One relie\Td from great debt, one made captive in war, a slave won in a 
stake, one who has offered himself in this foim 1 am thine,’* an apostate from 

‘‘ religious mendicity, a slave for a stipulated time, 

3. ^ One maintained in consideration of service, a slave for the sake of bia 
bride, and one 8elf*sold, are fifteen slaves declared by the law. 

IL Gloss thereon in the Dmju Krama Born in the house.**— 

“ Dorn of a female slave.** 

III. Passage in the Baya Krama Sangraha. ^Hliere is no emancipation of 
tlieso four slaves— the house-born and the rest, and the self-sold, without the 
indulgence of their owner.” 

IV. Text of VllIHASPATI cited in the Vyavuhara Tatwa and other books, 
A decision must not be made solely by having recourse to the letter of written 

Godes. The law must not be expounded by mere adherence to written texts. For if 
judgment passed without reference to reasoning there might be a failure ofjustice.** 
,5, Text of MEN'U cited in the rimda Uhangarnamf Daya lihaya^ Daya 
Tatwa and other books. The wife, the son and a slave are considered without 
property. What they earn, is his only, to whom they belong.** 


LOKNATII DATT MAJMUADAR AND JAINATII DATT MUJMUA- Sudder IWny Adswlut. 

IHOO. 

DAR, HEIRS OF LAKIIINAR.VYAN DAIT, AppeManls, 

. 17tb 

versus 

KUBIR BHANDARI, KISHWAR DEB, SAHA DEB AND MAHESWARI, 

Respondents. 

On the 23d March 1830, in the Zillah Court of Mymensingb, against Kubir No. 8. 

Deb, bis daughter, Kishwar Deb and Saha Deb,— Lakhinarayan Datt instituted an 
action, the cause of which was thus stated in bis plaint— Kubir Deb is des- 
^ cended from an hereditary slave of li^amiiy* Kishwar Deb and Saiia Deb are 
» l(^6ons, and lie lias one daughter, of whom I do not know the name. Kubir and 
« his family have always rendered to my family services of a slave,— holding of me 
land and a house for their support In 1229, they left Uieir abode and went to 
^ another village. They continued however in possesnon of the land and house, 

^ and to render service till Asin 1233. Incited by Deva Datt and Ganga Datt 
<< from the beginning of 1234 they left my service. 1 therefore sue them to establish 
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« my dominical right, and reduce them to servitude, I eBtiinate the cause of 
action in the sum of fifteen Rupees, loss sustained ; and 1 associate Deva Datt and 
<< Gangs Datt as defendants. 

Kubir alone appeared; and made this defence — I deny that I am the heredi- 
« tary slave of plaintiff or held of him any land for my subsistence. When I lived 
in his village, lie allowed me the use of some land in place of wages, and I occa- 
sionally served him, but not as a slave. For the last twelve or thirteen years, I 
<< have lived in another village, where I am treated as a Ryut It is not true that 
<< I hold lands of plaintiff and rendered service till 1233. Ganga and Debb Datt are 
“ made defendants that I may lose the benefit of their evidence.” 

In his reply, plaintiff alleged these facts — Srimant, defendanfs father, Sri 
** Narayan, Chandra Narayan and Ramu, sons of Sena, are the hereditary slaves of 
“ my family. In a partition Srimant and Sri Narayan fell to my father^s lot, Chandra 
“ Narayan and llamu to the lots of Mod Narayan Majmuadar and Ramdhan Maj- 
“ inuadar, ray uncles, respectively. The said slaves continued to render service: and 
“ in 1220, Srimant, Anwur, son of Chandra Narayan, and Ganga and others, sons 
“ of llama absconded. They went to village Ojunpur. 'J’he sons of Ram- 
dhan Majmuadar obtained a judgment against Dina, Gunga and others their 
slavey, and they reverted to their service ; and so did Anwar to that of the sons of 
« iny uncle Mod Narayan Majmuadar. Owing to deficient accommodation in his 
original house, Kubir resided at Ojunpur; and till Asiri 1233, continued to hold 
the house and lands assigned him by mo and to render service to me. He marri- 
“ ed his sister, daughter, and other females of his family, on iny discharge first 
« obtained, making me the established present. His marriage and that of his sons 
« were effected at my cost.” 

Kubir filed no rejoinder. 

On the 27th August, the Principal Sudder Ameen, to whom the ease had 
been referred, passed judgment in favor of plaintiff, and directed that defendant and 
his children should render service to plaintiff as slaves. Kach party to pay their 
costs. The Principal Sudder Amcen remarked that defendant had not supported 
liis defence, with any proof, — while plaintiff had established by oral and documentary 
proof the facts charged in his plaint and reply. Kubir had prosecuted Nar Sing 
Miijmuadar and others before the Magistrate, and on his examination adduced by 
])laintiff had stated that plaintifFs cousins were bis masters. 

From this decision, Kubir, to the Zillah Judge, preferred his appeal, which 
was defeiidedby Loknath, the son of plaintiff, who had died. On the 30th July 183^3, 
the Zillah Judge reversed the decree of the Principal Sudder Amcen, making costs 
payable by the parties respectively. Ilis motives were thus stated — Plaintiff’s 
“ action is estimated in the amount of loss for services withheld. It is not admis- 
sible, because not brought within one year from absence of defendant Plaintiff 
files no deed proving the servile state of the defendant. His witnesses, who allege 
that defendant rendered service to plai^^ and held of him lands for support, 
ileposo on hearsay. Moreover it is not equitable that a family in perpetual 
descent should be slaves in consideration of NariAur lands for support” 

From this judgment the application for special appeal preferred by the 
sons of Lakhi Narayan Datt to the Sudder Dewanny Adawlut, was first heard by Mr. 
11. Shakespoar, In it, the name before unknown of Kubir*s daughter, was stated 
to bo Mahoswari. On the 21st November, 1833, he referred to the Pundit of the 
Court, petition of the appellant and decrees of the Court produced, requiring him 
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to state whether proofs, such as those recited in the decree of the Principal Sudder 
Ameen, if adduced by plaintiff, would be sufficient I^al evidence, under the Hindu 
law, to establish the slavery of defendant The reply of the Pundit was to this 
The proof adduced by the plaintiffs to establish the fact of slavery, as set 
forth in the decision of the Principal Sudder Ameen, is sufficient For it seems 
that the defendants are inherited slaves, and this is one of the fifteen legal classes 
of slaves.” In support of this opinion the Pundit cited the text of Narada, cited 
in various books, in which the slave inherited” is enumerated. 

On the 4th March, 1^36, Mr. Shakespear admitted the special appeal, because 
with reference to the answer of the Pundit the accuracy of the judgment of tho 
Zillah Judge seemed doubtful 

On the Idth April, 1835, the case came before Mr. G. Stockwell. He wished 
to ascertain if any precedent existed amongst adjudged cases, in which the claim 
to reduce to slavery had been entertained, in which the alleged slaves were not 
associated with other defendants. He doubted the cognizabiiity of such claim. 
Tho reference to the Serishtadar produced this report. I have searched the office. 

I have referred to the case of Kewal Ram Deo, and others. Appellants, %>er$u8 
Golak Narayaii Ray.* In that Respondent sued Appellants to reduce them to 
his dominion as his slaves ; and others were not associated as defendants. Plaintiff 
succeeded by the judgments of the Zillah Court and Court of Appeal ; but 
« these w ere reversed in this Court Seemingly then, there has not been any appeal, 

** in which the claim of a plaintiff to establish his dominion over a slave has been 
sustained in this Court Of course then occasion to enforce such judgment has 
« not risen.” 

On the 17th May, 1836, the case came on for judgment, when Mr. G, Stock- 
well affirmed the decree of the Lower Court with costs. His motives were thus ex- 
pressed — The report obviates my dotibt I find that the testimony of Appellant’s 
witnesses examined to prove Respondent’s slavery rests on hearsay, which therefore 
is insufficient Plaintiff’s claim is this — that defendants are slaves in con- 
« sideration of lodging and lands for support Now if they received the same, it 
« is clear they have abandoned such lodging and support In the ca8c,t No. 120, 

« 183;i, on the 7th December, 1^35, I passed a decree in concurrence with the 
« opinion of Mr. 11. IL Rattray. In conformity to that precedent, Respondents aro 
« slaves of tlic class of slaves for their food. On surrender of the lands held they aro 
entitled to emancipation. The Zillah Judge has ruled that the claim is not cog- 
nizable, because not brought witliin a year. In this I do not concur. I suppose 
« he rests his doctrine on Sec. 7, Reg. IL 1805, which U irrelevant” 


• No. 3 of chii Appendix, 
t No. 0 of thU appendu. 
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SIIEKH HAZA^Rl 9 and others, Appellants, 
verm 

DEWAN MASNAD ALI, Respondent 

Shckh Lai Mahomed, Phutia and Luehhoo, of Sarai], in Tipperah, by petition 
claimed the protection of the Magistrate against Musnad Ali, Zamindar of a section 
of the Pargana. They alleged they were free tenants, and that the Zamindar 
restrained and coerced them, though desirous of emigrating. On the 7th May, 1836, 
Mr. Aplin, the Magistrate, after taking the oath of Ilazari, to the truth of petition, 
issued this order to the Police Darogah, « if the persons 8peci6ed in the petition 
« are restrained, or do not wish to remwn, release them.” On the issue of this 
order, Shekh Hazari, Ahsan Ullah, Shckh Bani and others, likewise claimed 
protection of the Magistrate for selves and families against the said Zamindar. 

The Magistrate passed successive orders to this effect, “ that if the persons 
« mentioned in the petition wished to quit the place where they were they should 
« be allowed to go.” The Darogah was ordered to report, after enquiries, as to 
certain effects and houses which the petitioners claimed. 

Oil the part of Masnad Ali also several petitions wore presented to this effect, 
that,— the petitioners were his house-born slaves,— the agent of the other section of 
the pargana had excited them to combine,— and in consequence of the Magistrate’s 
order two hundred and fifty, male and female slaves^ (to him belonging) had tumul- 
tuously broke out, to his disgrace. 

From the above order of the Magistrate, Musnad Ali appealed to the Commis- 
sioner of Circuit (Mr. Dampierj) who after sending for the papers on the lUtli August, 
passed the following order. “ The persons affected by the Magistrate’s orders, an? 
« stated to exceed eighty. It was wrong in the Magistrate, without enquiry, to pass his 
“ successive orders for release of the petitioners and their families. They a])pcar to 
“ be the hereditary slaves of Musnad Ali: for in the petitions, they are designated 
kham<ads and khana4muk of Musnad Ali. It appears that a numerous band 
<< tumultuously broke out from the bouse and adjoining premises of Musnad Ali. 
This is not less than a riot. Now a riot tends to great mischief which is subversion 
of good order. For in this part of the country, good order in respectable families 
depends on such inherited persons born and brought up in the family. In pan- 
ticular in the families of Hindus and Muslims, the abiding of such inherited 
“ persons is not illegal. On the contrary, there are inaiications of the legality thereof. 
“ It is usual for respectable people to have this class of people in their bouses: it 
‘‘ is not a new custom, that a sweeping order for emancipatiou should be passed 
“ without great mischief, or that the Magistrate should interfere summarily on their 
‘‘ petition. If any extreme oppression, contrary to custom, were inflicted on this 
“ class of persons, and that should lead to disturbance and be subversive of good 
“ order, the Magistrate, (if in such case competent by Regulation to interfere,) 
“ may so do. Under every view, the orders are illegal and should be amended. I 
reverse his orders directing the release of the parties and their families.” 

1 rom this order Shekh Hazari, Phutia, I^ Mahomed, Ahsan Ullah and Bani 
and others appealed to the Nizamnt Adawlut Their petition was to this eflect ‘‘ The 
** order of the Magistrate directed release of us and families. We are ruined by the 
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reversal thereof. Mosnad Ali contemplates perpetual impriionment of as and our 
^ families. We are not his bought slaves; yet be always seizes and beats us ; he does 
not allow us to go any where) nor to attend the festivals of our class-fellows. By 
the laarand practice of this Court) a rich person is not allowed to restrain an unwili- 
^ ing poor man as his slave or servant Regulation III. of 1832 was passed merely 
to prevent sale of slaves. According to the 0th Chapter of the Hida yO) a Muslim) 
^ living in a Mahomedan country, not a Harbi captive,'’ is not the slave of 
^ another, llie claim of the Zainindars is, therefore, contrary to Mahomedan law. 
“ We refer to case of Khawaj and others, Appellants,* and to the case of Kewal 
^ Ram Deo, Appellant, versus Golak Narayan Rai.t These invalidate any claim on 
“ another as slave.” 

On the 2d March, I8i)7, Mr. D. C. Smyth, Judge of the Nizamut Adawlut, 
after sending for various papers, passed this judgment---^* The orders of the Magis- 
“ trate and Commissioner have been passed without any previous enquiry. When 
Hazari and others charged Miisnad Ali with assault, and alleged their freedom) 

^ the Magistrate took his affidavit and directed their release. As the agent of 
“ Musnad Ali alleged that the petitioners were his slaves, the Magistrate should 
have instituted a summary enquiry as to the issue of fact. If lie found petitioners 
were free, he should have directed their release. If he found them to be 
^ ajir^ and house-born, he should then have passed such order as might appear fit 
« under the law and local usage,— adverting to the Islam of the petitioners. Morc- 
over the Magistrate at all events should have investigated the assault and seizing 
“ of which petitioners complained,— whether they be free or slaves. Let the orders 
“ of the Magistrate and Commissioner be reversed, and the former proceed as above 
« directed.” 


RAM GOPA'L DEO alias COPA'L BlIANDARI, Appellant, 

verm 

GOKAL CHANDRA and ejjiers, Respondents. 


Suddrr Dewiiiriy Adtwlut. 


SfetcRiber ;iOih. 


This appeal arose from a suit, which Respondents on the 10th March, J828, 1 ^ 

instituted in the Civil Court of Mairaunsinsh against Appellant and others, 'lliey 
alleged that, Appellant, and his brother Ram IlAnf, the wife of each of them, and the 
son of Appellant, were the hereditary slaves of tlic family and the joint property of 
them and their coparceners of Brij.sa'th and BirAii’.v^'rii and Tawsi Dasi. The 
plaintiffs alleged that their share in the slaves considered as part of the joint 
undivided property was three parts out of five, and they sought to establish their 
dominical right and power to that extent. They estimated the cause of action in 
the sum of fifteen Rupees,- the assumed loss by service withheld, llie plaint 
stated that the persons claimed as slaves had continued to render service to them 
as joint owners up to 1224 (1817) when they, excited by their coparceners and 


* No. 2 of thif Appendix, 
t No. d of thi« Appendix. 
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otbcrB who harboured them, became recusant. The plaintiflb* therefore, asaociated 
tbeir coparcenen and others alleged to have aided and conspired with the claiinod 
Blares as defendants. Of the defendants, Ram Gopal alone appeared to defend. His 
defence was this—" I deny the claim of plmntiff. During the scarcity of 1194 Fasli, 
« Ha'ki Ra'm Oao, father of me and my brother Ram Habi, remained some time 
“ with Jacana'th the ZiUoAdar, the father of defendants Bruna'th and Bhajuma'th* 
He supported himself by weaving. After some time, he established himself 
" marrying at his own expence. So also, since our father's death, we served at 
"different places and married at our own cost. Before the Zillahdar died, he 
" requested us to manage for his minor sons. We acted as their agents." 

On the 30th December, 1838, after evidence received the Sudder Amin, 
Ka'zi jEi.A'iy-UDDiN, to whom the case had been referred, passed judgment in favor 
of plaintiffs. He found the facts as charged by plaintiffs and directed that the 
persons claimed should render service of slaves to plaintiffs in the proportion of 
their interest The grounds were thus stated — “ KhusMial had five sons, — the 
" plpintiff Gokal CiiANDBA, and fouf Others. The other plaintiffs represent two of 
" the sons. The defendants Bau Kath and Bhajunath represent a fourth, and 
" Tahini is the widow of the fifth brother. Haru, the father of Ram Gopal, and his 
brothers was bought while the family was joint and undivided. Indeed, the 
‘‘ patrimonial lands are not divided, though for the last few years there' has been a 
" separation of mess. The defendants charged to be slaves rendered services to 
" the plaintiff and other defendants up to 1234. In that year, they ceased to render 
" service to plaintiff, — continuing however to render the same to Brukath and his 
" brother and others. Plaintiffs have proprietary dominion over the slave defendants 
" as owners of three out of five shares.” The costs were made payable by Briju 
Nath and Biiaju Nath and Mohun Kisun defendants who harboured the slave 
defendants. 

The appeal, from this decree, was heard by the Register of the Court who on 
the 28th June, 1630, reversed the judgment of the Sudder Amin substituting that of 
Nonsuit. He remarked that dispute existed between plaintiffs and three defen- 
dants their coparceners, as to extent of interest, and that on account of this dispute 
the joint estate had been attached. 

The object of the suit was to obtmn a judgment settling shares, which 
would avail as to the real property. Moreover the bill of sale though required, 
bad not been produced. The Register pointed out that plaintiffs should first sue 
to settle their shares in the joint real estates. 

From this decision, the Respondents (plaintiffs) preferred a further or special 
appeal, to the Zillah Judge, Mr. G. C. Cheap; who on the 7th June, 1833, set 
aside the decision of the Register directing that the case should be de novo tried 
and heard in appeal Mr. Cheap remarked that plaintiffs had sued to establish 
their right as to a share in the proprietary dominion over slaves ; and difference 
existed in the form and essentials ef such an action and an action for ownership in 
land. 

On the retrial on the 17th December 1833, before Mr. Cheap the plaintiff 
exhibited two deeds, — a bill of sale purporting to have been executed by Jvri Dasi 
in 1 193 B. S., — ^and another, on stamp, purporting to have been executed by Ak’hi 
Nauayan Das and others on the 16th Bysack, 1222. By questions put to the 
IVakiU oI the defendant Ram Gopal, it appeared that plaintiff and some of the 
defendants charged as barbourers of the allied Blaves were joint proprietors of 
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real property,-^tbongh collision as to extent of interest existed. Mr. O. C. Cbkav 
amended tfae decision of the Sadder Amin thus — ** Let the appeal be dismissed 
. ** and let llespondeot on appraisement of the price of the slaves recover rateably. 
*‘Let them, on execution of the decree pray appraisement. Parties pay their 
own costs in both Courts." His motives were thus expressed — “ I refer to the 
" evidence on the part of the plaintiff. It appears that Appellants and other owned 
*< persons, rendered to plaintiffs and their coparceners, services of slaves and received 
support But without doubt Taitis'i Dasi and other coparceners of plaintiffs 
excited the slave-defendants to refuse service. Though indeed, the fabrication 
of the bill of sale, filed by Respondent, is beyond doubt, — still I consider all 
** the circumstances of the case,— that is to say, that slaves are included in personal 
“property and plaintiffs may sue to establish their interest in real property in the 
same action : but bow the defined share of three'fifths of slaves is to be divided, — I 
“ do not know, and I marvel at the order of the SuJder Amin in this regard. More- 
*'• over if provision is to be made in this regard by way of instruction, laying down 
the law, still justice did not require that any judgment incapable of execution 
“ should be passed. Considering all this, I amend the judgment of the SwUter 
.« Amin.” 

I'rom'the judgment. Appellant on tlic ].0th of March, personally moved 

the SutlJvr Deirani Adatrlut for admission of a special appeal, presenting with his 
}>etition copy of the Zillak Judge's decision. On the (>lh of May, Mr. It. II. 
Ka'itrav, a Judge of the Court, before whom the application was heard,, directed 
the papers to be referred to the Pmdif to declare whether tho decisions passed 
conformed with the Hindu law as received in Bengal. I'ho I’undit, in reply, 
stated that the decision of the Sudder Amin was right, — quoting a passage from 
the Dai/a Bhaty whereby property not partible is divided in use. 

On the :id June, Mr. It. H. Uati-rw, considering tho above exposiliou, 
remarked that the answer did not suit the reference. It is .apparent that Haru only 
was bought as a slave, not his family anti descendants. Nevertheless the decision 
of the lower Courts establish defendants’ slavery, 'riie Pundit is to explain tho 
law with reference to this. His further exposition was to this effect— th.vt tho 
state of the descendants of Haru would depeml on the clause of the bill of sale. If 
they were expressly excluded they would ho free, not otherwise. In tliat case, 
they would not fall in any one of the fifteen classes of legal slaves but within the 
Ha«a of the coerced. But if not expressly excluded the progeny bom subsequent 
to the purchase is an accession to the property bought and belongs to the buyer. 
The Pundit declared this opinion to conform with the law laid down in tho Bengal 
Autliorities. 

The texts cited in support were these. I. Text of Narada which enumerates* 
the fifteen classes of legal slaves. II. Narada. Text protiibitingf kidnapping. 

On tbe29tb July, 1834, this second VyavasUia was considered by Mr. Kattrax 
who proposed to admit the special appeal Mr. Rattray ren&rked “ although 
“under Section 28, Regulation V. of 1831, the Siil/a/i Judge’s Aecision is final, 
“still ooBsidering tho objections of the applicant^ the nature of the case, the 
“ points dedudble from the decisions of both Courts, and also the Vyamutlut of 
“ the Pundit, 1 think the case merits further consideration aixd without admission 

• Digeit D. III. Chapter I. verte XXIX. 
t Digctt B. 111. Chapter I. versa XLw 

W 
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« of B special appeal, the Court cannot be satisfied. If Appellant witiun twe 
« months observe all the conditions, a special appeal will be admitted.” 

On the 5th May, 1836, Appellant had not complied with the conditions of 
api)eal, when Mr. R. II. Ra'itray, directed that he should be summoned by notice 
to appear and conform within six weeks. Notwithstanding Appellant had ackQOW<^ 
lodged notice, and undertaken to appear, still on the 11th August, 1836, he bad 
failed to do so. In consequence, Mr. Uaituay directed the case to l)e struck off 
the file of pending cases. 

On the 10th December, 1836, Ap[)ellant moved the Court, to revive his 
appeal. He excused the delay in performing conditions by urging that on his 
return home to get security, he fell sick for one apd half years ; and that he 
supposed that the delay of six weeks was to be counted from his acknowledgment, 
and that he had accordingly arrived on the 12th August, one day after the case bad 
been struck off. As without his return home he could not procure liail, and was 
provided with none, he returned to procure it without moving the Court to revive 
his appeal, which he now did with necessary securily. 

On the 30th September, 18:30, the ease being revived came on for trial before 
Mr. Aukrckomiuk Du k, a Judge of tbe Court, when be ruled that the decisions of 
the Snddrr Amin and Zillah Jadfjp werti imperfect, and directed the case should be 
restored to its number, and after taking further evidence, decided on its merits. 
Mr. Dick remarked,— “ the Judge wTite.> that the bill of sale produced by plaintiff 
is without doubt fabricated. It was wrong in him to decide the case merely on 
the evidence of a few witnesses taken before the Sndder Amin!^ 


SinidtT Dewaiiny Adftvvlnt. SIIEKII TAKI, and others, Appellants. 

IHU). 

On the 15th of May, 1790, in the Civil Court of isijllipl Mchammud Kadir of 
Nu. II. Zafar Gurh, in that Zillidtj against IIatla, Sanai, Adiu m and Pokai (MnslimsJ 
instituted an action, of whicli the object was to establish his dominion over, the de- 
fendants as his slaves. lie alleged that they were his hereditary slaves and had 
recently deserted. Hatla was brought in on the first process, and imprisoned on 
defect of security given: hut he was enlarged when prosecutor failed to provide for 
his subsistence. The other defendants evaded; and the case was tried as 
regarded them. 

Hatla in his defence, denied his servile state. 

On the 30th November, 1799, Mr. Christopher Robertson, the Judge of the 
Zillah^ passed this judgment “ It appears from the evidence of two witnesses 
“ examined on behalf of plaintiff,, that defendants are the hereditary slaves of 
“plaintiff. They, and their father, have rendered servile offices to plaintiff for 
“ more than twelve years; one witness says twenty-one, the other thirty years. 
“ It is decreed that they will continue to serve plaintiff as slaves. If defendants 
“ can prove that plaintiff ill uses them, they may obtain redemption on payment ef 
“ three-hundred kahuns of cowries,— the valuation in the plaint. Haintiff will 
“ recover costs of suit from defendants.” 

In the year 1827, in the Civil Court of Sylhet^ Muhammad Kadir brought a 
second action of which the object was to establish bis dominical right against the 
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•ame Hatla, Sakai, and otlier pmons, tbeir kinsmen. ITie cause of action was 
estimated in the sum of one hundred and forty>four Rupees. The plaintiff alleged 
that, since the former decree, the former defendants with their families attended and 
“ rendered me serrice. In 1225 (1811) Samai, Uatla and the other members of 
“ the family deserted. Some have settled at village Omnd Havtli, in Purguniia 
•** Lakara Satct the property of Murari Cuakd. I'hese were Sanai, IIati.a, Ujuai, 
** Bas and Taki the uncle’s sons,— and Bahadur, the whole brother,— of Sakai, 
" VVast, the female At.u and Auiiuk, children of Hatia’s sister. Others have 
** settled at village Band Bari, Purguana Baldar, 'Diese were Mum, the son 
*' of PoRAi’s sister, and Khalil his whole brother. Siikkii IIahmut, who is 
** the son of Aduum's sister, has settled at village Patta Gmh, Purgunnn 
“ Doadi” 

Of the defendants Khalil, admitted tho claim of plaintltr, and the rest did not 
originally appear. After evidence received, the Sadder Amin Giiolau Yaiu, advert- 
ing to the former judgment, on the lOth July, 1826, passed a decree in favor of 
plaintiff’s claim. 

From this decision, an appeal was preferred to the Zillah Judge. Hie parties 
, Appellants were Shukh IIai'la, Baz, Taki, Wasi, Auiiuk, Zaki for selves and as 
guardians of Lufu, the minor son of Sakai who had died. Mariak, ihc widow, and 
Nazir and Wazik, sons of Ujiiai for selves, and Nasir, a third son of Ujiiai, Zaim 
Bini the widow of BAnAui'it for self and Biiekh Mukim her minor son, Alu and 
.SiiEKii Haiiamat. 'I’he Appellants alleged that they were free cultivators. Golam 
Kadir having died was represented by his widow U.vjaii IIaku and his adult son 
Muiivmmld Nadir. Pending appeal, the female Chaiiu and others, kinsmen of 
defendants, intervened. They alleged that they, and defendants were the hereditary 
slaves of the plaintiff, and prayed judgment against defendants,— lest they suffered 
im-onvenience from the emancipation of defendants who would ceaso to consort 
with them. 

The Principal Sudder .\nun, to whom the case was referred, after taking 
evidence on both sides, confirmed the decision of the Sudder Amin. lie observed 
that “ it is true that the witnesses of A pjicllants support in a manner their case: 
“but iu 1709, a judgment was obtained by plaintiff against the defendant IIati.a, 
“ and others, and the plaintiff’s witnesses establish that tho defendants are the 
“ hereditory slaves of plaintiff. Tliough tile case was long pending before tlie 
« Sudder Amin, yet Appellants filed no documents, such as releases, shewing that 
“ they were free cultivators.” 

On the 13th June, 1835, the ZUhh Judge admitted the special ap|>eal from 
this judgment for which application had been made. 'Ihe Appellants were Taki 
2d, and Zaki 2il* sons of Hatla, (who had died) Baz, Wasi, Auiiuk, for selves 
and Lafu minor son of Sakai, who had died, Nazir and Wazir sods of Ujiiai, for 
selves and minor brother Nazir, Zaik the widow of Bahadur, for self and minor son 
Mvkim, and .\lu female. The Appellants urged— “We are free. In 1217, B. S. we 
“ left our location on plaintiff’s Estate and settled on the Estate of MurariChaku ; 
“ whose disdiarges for rent we hold. The former decree, on which the Sudder Amin 
“ relies, .'oes not shew what ancestor, — and of wbidi defendants, — became the slave of 
** any, and what ancestor of plaintiff, — and bow.” The Judge admitted the special 
appeal with reference to the disputed issue at fact in regard to the year in whieli 
defendants left the Estate of plttntilT; which fact did not appear t« his 'judgoieBt to 
layfr been sufficiently investigated. 
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The widow and sons of the plaintiff^ being summoned, defended the appeal On 
the part of Appellant were exhibited various receipts for rent and it was allege 
cd that similar documents obtained from plaintiff had been burnt Mussamat 
Nasiia, the mother of Taki and Zaki, intervened by petition, stating that she was 
ready to servo plaintiff’s family, but was grieved for her sons. Mahiak, by petition, 
alleged that she joined her sons Wazis imd Nazir in appeal, but, since it was dismiss- 
ed, had attended on plaintiff, her master. But she felt for her sons, and if they were 
declared free by the Court, she hoped to be released also. After further evidence 
taken as to the disputed point noticed, Mr. Henry Stainforth, the ZtffaA Judge, on 
the 26th of December, 18*08, passed judgment in these terms:— I do not credit 
evidence of defendants’ witnesses, adduced to prove the emigration in 1217, whereby 
« the claim would be barred by rule of limitation. Were the fact so, defendants 
would have pleaded it in the original trial : so also would they have charged it in 
their first petition of appeal. Iho three witnesses, adduced by defendants in 
“ first appeal, do not depose consistently as to time when the family of the defen- 
dants emigrated from the Estate of plaintiff. I’he witnesses of plaintiff prove 
that the desertion occurred about nine or ten years before suit. Consequently 
^Hhe claim is not barred by rule of limitation. Bhaol* Ram Datt, the Agent of 
** Muraht Ciiand, deposed that the defendants located themselves on his master’s 
« Estate in 1217, but Murari docs not specify any precise time. The assertion 
<< of defendants, that they were settled as ri/7its on plaintiff’s Estate, was not proved 
“ by any deed; and the asserted loss of receipts by fire is a pretext. Defendants 
are ])roved to be hereditary slaves of plaintiff by the evidence and by the decree 
<<of 1799 above-mentioned. Of the original defendants Hatla had died, leaving sons 
Taki and Zaki. Sanai had died, leaving an adult son also called Zaki, and Lufu, a 
« minor. Ujhai had died leaving Wazir, Nazir and Nasir — his sons. Bahadur had 
died, leaving a widow, and Mukim, a minor son. I affirm tho judgment of the 
** Lower Courts. Let Appellants, Mufti, Khalil and Shekh Rahmut be 
made to serve Respondent; and so also Muriak, widow of Ujhai, if she do not 
voluntarily serve. As to the unadult defendants there is no need to issue any 
‘‘ order. Parties will pay their own costs.” 

On the 6th April, 1836, a petition by way of appeal, on the part of the nino 
Appellants, was presented to the Sadder Deieani AdatduU The petitioning parties 
were Taki, Zaki, sons of Hatla, Baz, Wasi, Aohu.v, Taki, Nasir, Zaki 2d, 
and Alu. lliey prayed interference of the Court to procure them liberty. The 
substance of their petition was this. I. Tho claim of plaintiff was barred by lapse of 
“ time as we proved. If. Shekh Zaki and others are our kin. They also, in 1217, 
« located themselves with us on the Estates of Murari Chand. Nawab Ali, bro- 
ther of Mahammud Kadir, sued at the same time to establish his dominion over 
them. They exhibited the Baboo’s receipts, and their witnesses by the Judge 
were credited as to their location on his Estate in 1217,— more than 12 years 
before suit and the decisions of the same Sudder Aumin and Principal Sad- 
der Aumin were reversed on the 15th September, 1835. IV. The decree 
of 1799, on which ^Uah Judge relies is of no avail That decree resulted 
“ from a vindictive suit Of plaintiff who resented the emigration of the defen- 
dants as free tenants. No evidence was taken on part of defendants. The 
** decree too provides for redemption of defendants. It was ihj<y clause which caused 
•• defendants to acquiesce. V. No other proof shewing the origin of our alleged 
“ hereditary slavery was adduced. The Judge first notices Uiis. It cannot be jqgtjce 









« that lik 9 aaUie aod ^aadrupada tint ghflatid be^to^ ^to 
** niioed. Vl. Undar iiu ModBm. law infidelity and 
« legal d«tturioil power. Wen^totbe Preoed^ of^oaeaof Suaxa Kbawa*^ ; 
** and others,* also to the ease of Nair^ efiii^ KAitA*rAir «. RutHATH 4 

** and others. As contrary to- Muatim law and ^ regulattonsi a claim to iU«^; ' 
" was disndssed Wo refcw also to Macneghten's bbUtominedim page 31^ 

<' No. 1022 Constmetidna, and Section 14, Reguladdn 111. ot nOd.” 

On the Sd June^ 1880^ the application was heard by Mr. X F. M. Rnio^n 
Judge of the Court, wlwn it appear^ to tuna that the judgnient of the ZlfbA Judge 
on the special appeal was final and no furdier appeal was admissible. But it was. 
urged on the part of the apidicants, that notwithstanding Section 28, Regulation 
V. IWl, in the case of Ram Oopal v. Gopai. Cuaudra, an appeal from a decision 
in special appeal bad been admitted by Mr. U. H. Rattkav, another Judge, on 
the 29tb July, . 1834, with reference to this, that tho freedom or servitude of 
Appellants was the huRie of the case. Mr. Rem required production of copy of 
the Bubakdri of Mt. RATnAY. This accordingly being produced, Mn Ueio 
resumed consitforatioa on the 26th February, 1840. . He remarked that the 
appeal of Ram Gopal wi» admitted as a third or special appeal by Mr. Rattrat, 
with reference to the subject matter of the ^tion, — notwithstanding that under 
Section 28, Regulation V, 1831, die ZilUdi Judge’s decision, on an appeal from the 
Sadder dmin, was final The present case was decided in special or second appeal 
by the Zilkth Judge, and the application was really for a third appeal Mr. Reid 
added I do not find from the circumstances of the case any special ground for 
" interference. To consider the subject matter as a sufficient reason seems contrary 
“ to Section 28, Regulation V. of 1831.** Mr. Reid po8t{)oned final order that he 
might consult his colleagues ; and directed the Serishtadar to report if any other 
Judge had joined in Mr. IIattray’s order. 

In the case which Mr. Heiu submitted to the Court at large, he thus wrote, — 
While I was preparing a memorandum of this case for the English sitting with a 
“ view to take the opinion of the Court as to the propriety of any interference 
“ with it, wc have received the sentiments of the Western Court and Government 
** on the subject. The Western Court now bold tiie interference of the Sudder 
** Courts, to be barred, wherever the laws declare the order of the Zillah Judge 
to befianl; and the Government, to whom in'eonsequenoo of a difference of 
" opinion betwemi the two Courts, the papers were referred, concur with the 
“ Western Court. But it must be observed that it has beeU the practice for the 
“ Sadder Courts in virtue of the general powers of control vested in them to 
" interfere in sudk cases, wherever excess of jurisdiction, manifest illegality, or gross 
** and glaring irregularity, may be apparent on tho proceedings of the Lower Courts. 

** (Sec Constructions Nos. 1003, 1045 and'1113.) In the preoedent cited, no such 
"special ground is stated to havo iaducod the interference of the Court; I 
" therefore conceive that is not incumbent on me to follow it in tiie easa now 
" before me. On this point, I solidt the opinion of the other Judges, and also an 
" to the mode in which I should proeoed. My own opinion is, that I flhogli^— by 
"ah brder in the native department, rt^ecttiie prayer, of the petition, (wit^lout 
" reference to tiie pleas urged by the petitimi, winch cap only be fistened. te when 
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« cn ^peal ia adnusiUe) aa b^and tl)« coni|iei«D<7 of lite CSouttto grant,— and 
« (as this order would be onttraiy to iIm precedent dted,} send on the case for 
« another Tmce.” 

F, Si^ — " 1 undeietaad tibat the oaae of Ram Oofaul Beo haiuDg been tidcen up 
•* in regular course by Mr. Dica, libe demsiona of the Lower Courts bare been 
« annulled, and the caae referred back for further enquiry.” 

Mr. Rxid’s colleagues, Mr. RaTnur, Mr. Tuckeb and Mr. Leb Warner 
concurred in the opinion by him expressed. Mr. Raitrat remarked that the 
opinion expressed by Oovemment was decinTO : and Mr. Les Warner concurring 
added ** that until a new act was passed, the Court couM not interfere.” On the 
22d April 1640, the report of the Serufttadur being reat^ Mr. Reid recorded hu 
op'mion that any interference at the Cmirt on the matter of the petition, woulc 
be improper and directed that the rase should be aubmitted for final judgment 
to another Judge. Mr. Reid remarked — ** The case was finailly disposed of it 
« special iq)peal by the ilUUcA Judge. Although the petitioners exhibit, as a precedent 
the judgment of Mr. Rattray admitting the special appeal of Ram Gopa'i. Deo, 
** still I am of opinion with reference to Clause 1, Section 28i, Regulation V. 1881. 
** the interposition of the Court in the matter would be improper.” 

JZemarA— Though final judgment has not been passed, the principle by whief 
it is to be governed is settled — (May 15, 1640.) 
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SAUGOR AND NERBUDDA TERRITORIES. 

From the Honorable Mr. F. J. Shore, OfRciating Commissioner, 
Jubbulpore, to Mr. H. B. Harlngton, Offidating Register Nixamnt 
Adawluty Allibab^d. 

Fmn Lieutenant M. Smith, Offictating Principal Assistant Com- 
missioner, to the Honorable F. J. Shore, Commissioner, Jubbulpore. 

From Major R. Lo\r, Principal Assistant Commissioner, Jubbulpore, 
to Mr. H. B. Haringtoq, Officiating Register Sudder Dewaany 
and Nizamut Adawlut, Allahabad. 

From Mr. D. W. McLeod, 1st Junior Assistant, Seonec, to the 
Honorable F. J. Shore, Officiating Commissioner, Jubbulpore. 

From Mr. M. C. Ommaney, Officiating 1st Junior Assistant, Baitool, 
to Mr. IL B. Harington, Register Sudder Dewanny and Nizamut 
Adawlut, AlMbab^d. 

Letter dated 29th April, 1831, from Mr. F. C. Smith, Agent Governor 
General, addressed to Captain Crawford, containing general 
instructions in regard to Slave-cases, enclosed in above. 
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From the Hon Me Mr. F. J. Shore^ Officiating Commissioner^ JnhbuV 
pore, dated Slh of March, 1836, to Mr. //. B. Harington, Offici- 
ating Register Nizamut Adawlut, AllAMbSid. 

2. First, — In these territories, the practice of slavery seems to have had 
scarcely any reference to either Hindoo or Mahomedan law on tho subject ; more- 
over, the • customs seem to have been very uncertain and arbitrary in different places 
and at different times. 

Secondly, — Slaves were procured almost entirely by purchase of children from 
parents or relations in times of scarcity. The numbers do not appear ever to have 
been great, and are now very small inder<l. 

Thirdly, — llie power of the masters over the slaves is by some, particularly 
the petty lldjahs, asserted to have been unlimited even extending to death. By 
others this is denied. I imagine, that in reality, it very much dcipemlcd on the 
good understanding betwee»i the individual and the local governor. 

Fourthly, — The masters were considered bound to afford protection to their 
slaves ; to pay the expenses of their m.arriage.s. The progeny of slaves is by 
some asserted to have been free, by others not. 

Fifthly, — The services on which slaves were employed appear to have precisely 
the same as those of servants, cither in domestic attendance, agriculture, or as 
Military retainers. 

n. In reply to the second query of Mr. Millctt's letter, — it does not appear 
that any cases have ever been preferred before the Courts in these territories, 
excepting of the following natures. 

First Demands of parents or other guardians to reclaim children sold by 
themselves during a period of scarcity or distress* In this case, the practice has 
generally been to restore the children on repayment of the charges if^purrod 
for their subsistence. Lieutenant Smith, officiating Principal Assistant of Saugor, 
states, that in cases, which are the most frequent, of the utter inability of the 
claimants to meet this charge, I have directed service to be levied from them by 
<<the purchaser for a fixed term according to an equitable computation ; or if the 
child is old enough to be of service in his household, I have allowed the employer,-— 
on default of reimbursement for his expenses, and bn condition of continuing to feed 
^ and clothe the child, — to retain him or her for the same period in the relation of an 
** apprentice ; rather than incur the additional expense of which, without any ulterior 
object, the purchaser has generally foregone all claim and given up the child to its 
natural guardian, — taking credit for having supported it meanwhile in charity.” 
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Second. Female slaves complaining of ill-treatment by, or claiming their 
freedom from, bawds, and bawds wishing to reclmm their female slave prostitutes 
who have absconded. 

4. By some officers the claims of the bawds seem to have been allowed ; in 
others, disallowed, 

o. The practice of the different Magistrates and Courts seems to have 
varied much, to the great vexation and annoyance of the people. It would be 
iiighly desirable that a definite law should be passed, eitlier totally abolishing 
slavery or allowing it ; and if the latter, declaring under what rules and regulations 
it should be tolerated. There may possibly be some districts, in which it would bo 
impolitic to interfere with the ownership of masters over their slaves ; but within 
llie limits of the Agra Ihresideucy, some such rules as the following might, 1 think, 
he safely and expediently enacted : — 

First None but a parent or legal guardian to sell a child ; the sale to be 
registered in the office of the Judge, or one of the local Munsiffs or other anthoritr. 

Second. The rights over the child sold to be those only which the parent or 
guardian himself possesses. 

Third. The purchaser to have the power to make the slave work, and to 
inflict chastisement in moderation, just as the parent or guardian would have done 
if he or she were in the labouring class. 

Fourth. Ill-treatment of the slave by the master or mistress punishable by 
fine before a Magistrate ; gross ill-trcatmcnt to entitle the slave to freedom. 

Fifth. Every male slave to be entitled to his freedom on claiming it, on 
coming of age, or at any subsequent period. 

Sixth. Every female slave to be entitled to demand her freedom on coming 
of ago, or at any subsequent time, and to a small sum of money (the amount to be 
specified) as a dowry. 

Seventh. A proclamation to be issued to all now possessing slaves, — whether 
procured by purchase or born in slavery, — to register them ; after which the slaves to 
be subjected to the above rule. 

Eighth. In the event of proclamation being neglected, at the expiration of (say) 
one year from its date, all unregistered slaves if discovered, to be at once declared free. 

6. It is urged by some, that the parents or legal guardians should be allowed 
to redeem the child at any time by payment of the sum originally received by its 
sale. 1 have some doubts of the expediency of any such rule; such to be fair 
should be reciprocal ; and if tiic above be allowed on tlie one hand, on the other the 
purchaser should be at liberty to return the child to the parents, reclaiming the 
the sum he had paid. The practice of Lieutenant Smith shows the difficulty which 
would be entailed by such a rule when the parents would not pay. 

7. There is an analogy in the case of apprenticeships in England. No parent 
can take away his child, (except the indentures be cancelled in consequence of ill- 
treatment on the part of the master,) untH the period of apprenticeship has expired. 
If such were allowed, all the diligent lads who had learnt their trade speedily would 
be taken away by their parents that they might earn money as journeymen, — the idle 
and troublesome only being left with their masters. If the parents were allowed 
the power on the one hand, the masters on the other, must in fairness^ have the 
option of returning such apprentices as were idle and useless. This would he the 
abolition of apprenticeships, — since it would be useless drawing op contracts wbicl^' 
might be infringed by either party at his pleasure. 
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6. In this country, the chief object of tolerating a modified slavery, (and 
slavery under the rules above suggested would be no more than an apprenticeship,) 
is, that a family by soiling, or in fact binding apprentice one of the children, should 
be saved from distress or even starvation. The object of the buyers would be to 
procure serv'ants and attendants, whom it was worth white to take considerable 
trouble in instructing, — ^because they were sure of their services for several years, and 
very probably for their lives ; since it is but natural that men would remain in the 
same family in which they had so long lived if well treated. 

9. Only the poorest of the labouring classes, and that only in a timo of 
distress, would sell their children. 'Phe idle children who would not work would 
not be reclaimed by their parents ; and it would be any thing but equal justice that 
the parents should be able to reclaim those who were worth taking, — many, perhaps 
most of whom, would prefer remaining with their masters, — while the good-for-nothing 
should be left on their master’s hands. 

10. Place the matter in the following light A family consists of a man, his 
wife and two or three children. After struggling against distress caused by a bad 
season, he in the month of December sells his youngest boy, aged four years old, 
for ten rupees, which sum enables his family to exist until the next wheat harvest 
in April; whereas they would otherwise have certainly died of starvation. After this 
the harvest being good, aud work obtainable, the family continue to live in tulerablo 
comfort; but finding that the child sold is very comfortable with its master, tha 
father does not reclaim it. The master supports the child, and as he grows up, has 
him taught to read and to perform various services. When be is about ten or twelve 
years age, and able to make himself useful, the father chiims him, — while ho would 
probably prefer remaining with his master, being too young to remember his parents 
—on repayment of ten rupees. This can hardly be called justice. Even if ho wore 
obliged to pay the sum he had receivetl, with simple interest at even twenty-four 
per cent, it would amount to but a small portion of the expense of the master, to say 
nothing of the latter’s trouble. To attempt to settle the proper remuneration to tho 
master would be very difBcuIt. It would prolmbly be l)etter that the parent should 
not have the right alluded to; for although few would enforce it, the fear of its being 
done would prevent most people from buying children in a scarcity. 

11. All slavery for the purpose of prostitution should he prohibited. 


From Lieut. M. Smith, Officiating Principal Assistant Commissioner, No. 
Camp Marowrah, dated XQth December 18:15, to Uu Hon'ble F, 

J. S/tore, Commissioner, Sfc. ^c. Jubbulpore. 

I have had the honor to receive your Circular Na 1665, dated the 24th ultimo, 
with its enclosures from the Sudder .Adawlut, at Allahabad, and the Law Comaiis« 
sioners, regarding the principles and praedee of our Courts in respect of slaves. 

2. I may premise in the words of Mr. Macnaghten in his preliminary 
remarks to the principles and precedents of Mafaomedan law as quite applicable 
to. this part of the country, that *<of those who can legally be called slaves, but 
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few at present exist and of those that do exist I may add^ the condition is so 
comfortable and easy that the relation is hardly to be recognized. 

a llie observations, which immediately follow the words I have quoted, and 
those contained in a note in the next page (page 40) by Mr. Colebrooke, sufficiently 
account perhaps for the fact, that very few cases of slavery are ever brought before 
our Courts. In the course of an experience of six years in these territories, I havo 
met with none save those, — 

1st. Of parents or other natural guardians reclaiming children sold by them- 
selves or others, during a period of scarcity or distress. 2d, female slaves complaining 
of ill-treatment by, or claiming their freedom from, bawds who having purchased 
them in their infancy, have brought them up to a life of prostitution. 

4. I recollect no instance of a complaint from or against, or of any claim to, 
the person of, a male adult slave, as such; and should any suit for emancipation 
occur, — although I should necessarily be guided generally by the Hindoo and 
Mahomedan laws respectively, as far as they are understood here— yet after the 
conflicting principles and })rccedcntsi which may be adduced, and the latitude which 
seems to be allowed by Section 9, Regulation VII. of 1832, as well as by the 
practice of our Courts in this territory, I confess I should be at a loss how to decide 
on any other principles than those of common sense, justice and good.conscienceJ 

.'5. The regulations not having hitherto been in force here, and no specific rule 
having been ever, so far as I am aware, laid down for our guidance respecting 
slavery, — I have never had in the Courts, with which 1 have been connected, any 
other guide than precedent, and the custom of the country, modified by the discre- 
tionary power vested in the Assistant, whose decisions are supposed to be governed 
by ec^uity and reason. Such being the undefined nature of the law of slavery in these 
parts, the tendency of our practice, so far as my observation and experience extend, 
has been to condemn the principle altogether, and wherever it could be done with 
safety and without interfering too much with j)opular prejudices, to disallow its 
operation. But the ])romulgation of some certain and wxll defined law on the 
subject appears highly desirable, and I myself see no danger in one of prospective 
effect, which should make all slavery from, and after a fixed date, illegal. 

6. Here, in the absence of any distinct rule, the practice of one district has 
doubtless varied from that of another. Jn the first of the two cases instanced by me, 
while the custom of the country recognizes such a species of slavery both with 
respect to Hindoos and Mussulmans, still as it may be departed from without any 
ill-effects, the practice of the ministerial officers does, I believe, vary. I myself have 
alw^ays restored the children on repayment to their protector of the charges incur- 
red for their subsistence ; and in cases which are the most frequent, of the utter 
inability of the claimants to meet this charge, I have directed service to be levied 
from them by the purchaser for a fixed term according to an equitable computa- 
tion ; or if the child is old enough to be of service in his household, I have allowed the 
employer. — on default of reimbursement for bis expenses, and on condition of con- 
tinuing to feed and clothe the child, — to retain him or her for the same period in the 
relation of an apprentice ; rather than incur the additional expense, of which without 
any ulterior object, the purchaser has generally foregone all claim and given up the 
cliild to its natural guardian, — taking credit for having supported it mean while in 
charity. 

7. In the case of slave prostitutes forming particular attachments and claiming 
their freedom, I have known the right of the maister or mistress to their persons to 
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be admitted, on proof of purchase from a parent or natural guardian ; and this 
indifferently whether the girl and her purchaser were Hindoo or Mussulman. But 
my own rule, — even if the purchase could not be invalidated, which is rarely the case 
when closely enquired into, — has been to consider the female as entitled to her 
freedom after the age of fifteen, on paying what shall be considered by arbitrators an 
equitable remuneration for her food and clothing during her minority, and making 
due allowance for the wages of her prostitution which have been enjoyed by her 
mistress, and which in most cases of this kind may well be considered to have 
discharged the debt 

8. After what I have said, it may seem unnecessary to go into greater detail 
on the points proposed by the Law' Commissioners. Where the practice of slavery 
is discountenanced in the manner I have briefly described, in all cases of the nature 
alluded to in the last paragraph of Mr. Millctt*s loiter, I would on the same 
principle give the slave the benefit of that law which was most favorable to hia 
emancipation ; and certainly would not support or enforce any claim to property 
iu a slave, by any other than a Mussulman or Hindoo claimant, — and not then if 
illegal by their own laws. 

9. I will only observe in addition, with reference to the 2d and 3d queries of 
the Law Commissioners, — that no acts such as would be punishable in other cases 
would in this Court be held justified by the circumstance of the oppressed being 
the slave of the oppressor ; nor would such relation between the parties bo suffered, 
to operate in mitigation of the punishment ; but bow far we should bo justified in 
the eyes of the law by following the dictates of reason and humanity, and emanci- 
pating a slave, whether Hindoo or Mussulman, from a tyrannical master, on proof of 
gross and incorrigible ill treatment, I am unable to say, though such would, I think, 
be the practice of this Court 


From Major 12. Low^ Principal Assistant to Commissioner^ Jubbulpore^ 
dated 31sf January ^ 1830, to Mr, II. li. Haring ton^ Officiating 
Register to the Court of the Sunder Dewanny and Nizamut 
Adaulutj AllAhdbAd. 

I have the honor to acknowledge the receipt of your letter No. 73 of the 15th 
ultimo, calling for the report required by the Circular Order of the Court of the 
13th November last, regarding the system of slavery as prevailing in this country. 

2l I beg leave to state that, the reason, why 1 did not at once reply to the 
order in question, was, that 1 bad no facts to furnish from personal experience on 
the subject 

a The number of slaves in the district of which I have charge is very small, 
and they are only to be found in the situation of domestic servants. Their treatment 
in that capacity would certainly appear to be good, — as in the course of my experience 
I cannot recollect an instance of any complaints preferred by them of cruelty or 
hard usage by their masters. 

4. Most of these persons became slaves by having been sold by their parents ; 
wlio were unable to support them duriDg the frequent famines which have* occurred 
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ill this part of India: and in the same maimer, great numbers of children belonging 
to the starving population of fiundelkund, were sold by their parents here and else^ 
where^ during the two years that preceded the last year.— Most of these sales were 
made privately, but whenever the parties came to my kutcherrie to have the bargain 
publicly sanctioned and re^stcred, I have always informed them, that in the event 
of the parent appearing at any future period to claim the child, that it would be 
required to be given up, on the parent paying a reasonable sum for its subsistence 
and education; should the latter have been bestowed upon it, the amount of such 
remuneration to be determined by arbitration — should the children be so claimed. 

5. Upon the various points alluded to by the Secretary to the Law Commis- 
sion, I presume it cannot be the wish of the Court that I should obtrude my 
opinions ; the object of the enquiries apparently being to ascertain the usual 
practice in such cases in the various Courts and Districts of the Agra Presidency. 


No. 4 A/r. D. F. AIvLvod^ l.s/ Junior Assisi ant y Scone y dated 26//i 

December^ 183«i, to the Ihmble Alr.J.F. Shorty Officiating 
Commissioncry Jubbulpore. 

I have the honor to acknowledge your letter of the 24th ultimo, forwardings 
circular from the Nizamiit Adawlut on the subject of slaves. 

In regard to the first point, the legal rights of masters over their slaves 
recognized by this Court, I am unable to state definitively what has been the practice 
observed heretofore, as I am not aware of any cases involving the question which 
have come under investigation, 'fhe view of the matter however, — by which I should 
myself bo guided as that which appears to me most in conformity with the views 
of respectable natives themselves, — is, that the property of a bona fide slave is the 
property of his master, saving what the latter may liave himself bestowed ; and that 
the slave’s person in like manner is claimable by the master for the performance 
of all lawful services, such as may be obtained from others for hire, — including as 
regards foinalc Mussulman slaves, concubinage though not prostitution. And I would 
hero observe, that I should consider the slave, as having a reciprocal claim on tho 
master for food, clothing, and lodging ; which principle has been observed in cases 
decided at Jubbuijmrc. 

On the second point. I should consider any act of Coercion, which a court of 
justice would not prohibit on the part of a parent towards his child, to be admissible 
uu the part of a master towards bis slave. Any thing partaking of cruelty or 
vindictiveness, I should consider it incumbent on me to check in either instance by 
the infliction of a punishment on the aggressing party — though I should not 
doom myself authorized directly to liberate the slave on this ground; and indeed 
I am not aware of any definite distinction, as regards the acts admissible, which 
I should admit between this relation and that of master and serv ant,— as the liberty 
posscsiSiHl by the latter to quit an irksome service, furnishes him necessarily with a 
safeguard much more eiTecUial than any minute interference of the Court in his 
favor. 
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fn illustratian of. the above view, 1 may mention, that not lopg ago, a Muasui- 
man of Seonee requested my permission to place an iron on the leg of hie alavesi 
who, he stated, would not obey his orders. My answer was, that kind and judicioua 
treatment would be his only effectual means of obtaining work from him, and that 
I could on no account listen to such a request. I believe that other Mussulmans in 
Court, at the time, viewed this as the only just order that could have been passed. 

Tlie indulgence extended to Mussulman slaves in criminal matters refers, 

1 conclude, to their conduct towards their masters only; and hero 1 should view the 
relation in the same light as above indicated;— viz. all smaller offences, such as 
parents are in the habit of themselves correcting, if committed by a slave, I should 
consider as more fit for the cognizance of the master himself than of a Court of 
Justice, while ns regards all more serious offences, 1 should recognize no distinction 
between slaves and other individuals. 

In answer to the third point enquired of by the Secretary to the Law Commis- 
sion, 1 am unaware of any cases in which 1 should afford less protection to slaves 
than to free persons against other wrong-doers than their masters, but in all such 
cases I should consider the latter as a party concerned, and would hold him respon- 
sible if he did not use his endeavours to protect his slave. 

With reference to the 4th paragraph of Mr. Millett’s letter I need scarcely add, 
that in the above view, I have been guided more by the dictates of my own 
judgment, and what I have been able to gather of the views of rospoetablo natives 
themselves, than by any reference to the codes of law. Amongst Mahomedans 
I believe that capture in an infidel land is the only authorized source of slavery- 
so that a legal right to the possession of a slave, can scarcely be said at the present 
day to exist among them, while as regards Hindoos from the Vyavastlms on record 
and their own views, there would appear to 1 k 5 no sufficient ground for the governing 
powers hesitating to jirevent cruelty or violence towards the slave. 

In this view 1 arn aware of no distinction, I should make, between a Mahomc- 
dan and Hindoo slave-owner, save in regard to concubinage,*- -which the former view 
more in the light of marriage, — the latter of prostiintiou and contamination; and 
considering the relation as conferring reciprocal rights, — without giving to the master 
tho power of exercising cruelty or violence any more than is possessed at all times by 
a parent, — I should not be disposed to make any distinction in regard to persons of 
any other race. Slavery in this part is a widely different thing from what it is in 
some parts of the Dhukin, — being in fact much more of tho nature of a domestic tie 
than a condition of constraint. The obtaining jwssession of children, either by 
purchase or gift, is a thing, which the frequency of famines occurring in a country 
only thus civilized renders so inviting, that I doubt whether any law will put a stop 
to it at present; while it may be questioned whether its entire prohibition consists 
at all times with charity and tho public good: and the maintenance of the relation 
on tlie footing above indicated, appears to mo all that is necessary, in conjunction 
with the laws prohibitory of slave selling as a trade, in order to prevent its engen* 
dering serious evils. Already there is a very general feeling amongst natives, that 
under the British rule (more in consequence of its moral influence than any direct 
enactment) there is little advantage in the possession of a slave, for as they either 
are not permitted, or do not venture forcibly to detain them in tlieir keepings 
instances are daily becoming more frequent of slaves on reaching maturity, desert- 
ing even from roasters who have treated them with uniform kindness, and generally 
ftpeaking, carrying away with them a portion of that master^s property. 
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From JUr. M. C. Ommanney^ Officiating Ist Junior Assistant^ 
JBaitooh to Mr. IT. B. Harington, Register Suddcr Dewanny 
and Nizamut Adawlut^ Agra Presidency^ AllihabM. 

I have the honor to acknowledge the Court’s letter of the 15th November 
1835, annexing a letter from the Indian Law Commissioners on the subject of 
slavery, and to submit such answers as the materials at iny command and my own 
short experience enable me. 

Ist Cases involving points of disputes as to the proprietory right of slaves, 
whether as concerns their persons or property have seldom or never come before 
this Court. I have carefully examined however such as have occurred, as likewise 
such documents in the office as relate to the subject of slavery. Slavery, indeed, 
is hardly known in these parts,— I mean the parts which were under the Maharatta 
rule; and where it docs exist, it is in a mild form. The greater part of the slaves 
became so in conseiiuence of famine, or the exorbitant prices of the necesarics of 
life. It is consequently found that only the richer and more wealthy part of the 
community arc slave-masters. The slave is treated more as a member of the family, 
than a hired servant or laborer. An attachment is generally engendered between 
them, bearing the character of that between parent and child. The master is 
considered to have a legal right to the slave’s services, to his properly; and in the 
event of his emancipation, can claim remuneration for the expense of feeding and 
(dothing him. Such a thing rarely or ever however occurs, as the sale or transfer of a 
slave, save on occasion of an extraordinary nature, such as famines or family distress. 

2nd. Cruelty or maltreatment is not considered a justification of an act of 
liberation. The master may inflict on his slave such moderate chastisement as he 
may consider requisite ; but a slave has as great a right to protection against 
severe and cruel treatment as any other British subject. I have reason to believe, 
that this rule existed in force, as well under the Maharatta, as under the British 
Government. 1 am not aware that indulgences of any sort have ever been or are 
over granted to either party, master or slave, in any case. A master would be 
bound down by recognizances and sureties to keep the peace towards his slave 
equally, as he would towards any other person. 

3rd. There are no cases in which this Court has ever afforded, or would 
afford loss protection to a slave against wrong-doers than to any other person. 

4th. In reply to the closing paragraph, — I should be guided in all cases by the 
law, religion cr usage of the defendant; and as slavery is not recognized except 
between Mussulman and Hindoos, I should not consider myself justified in 
enforcing any claim to property, possession, or service of, a slave on behalf of, or 
against, any others than Mussulmans or Hindoos. 

5th. That the Court may liave the fullest possible information on this 
subject, I do myself the honor to ann^x a copy of Mr. F. C. Smith’s instructions on 
the subject of slaver}'. By the rules contained in this letter, all decisions are 
made, and cases disposed of. With a view to ensure more uniformity between the 
system in force in these and the Regulation Territories, Captain Crawford was 
lurnished, at his request, with a variety of cases disposed of in several Courts of the 
Western Provinces, and these, together with the annexed instruedons, form the 
guides for the Assistant in any cases that may arise. 

flth. Indigenous slaves, I believe, scarcely exist here. — Such as have become 
so, were sold to their owners in the famine in 181S-19, or more recently in the 
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terrible drought which occurred in this district and Berar in IS32. The only hope 
that parents had of seeing their offspring live, the only means of rescuing them from 
inevitable death, was their sale, which was carried to a great extent, though the 
liberality and charity of gentlemen were exerted to the utmost to prevent such a 
calamity. Of those sold however, the greater number have been freed by the 
masters themselves, and a large proportion liberated on the parents* reimbursing the 
owners for the money expended in their food and maintenance. 


From Mr, F, C. Smithy Agent to the Governor General^ Jubbulpore^ 
dated 2D//i Aprils 1831, to Captain Craicford^ Principal Asais-^ 
lant to Governor GcncraVs Agent , Saugor and yurbuddah Terri- 
toriesy BaitooL 

In reply to your letter of the 25th instant, 1 beg to state, that the only law 
passed by our Government respecting slavery is Regulation X. of 1811, whieli 
prohibits the importation of slaves by land or by sea into all places dependant on 
the Presidency of Fort William under a penalty of imprisonment for six months, 
and a fine of two hundred rupees, commutabie to six months* additional imprison- 
ment And persons imported as slaves are directed, either to be discharged, or scut 
back to their friends and connexions in the country from which they may have 
been imported, as may appear most advisable to the Magistrate deciding the case. 
There is consequently no law prohibiting slavery within our own territories. On 
the contrary, questions of slavery have by several decisions of the Sadder Dewanny 
Adawlut, been recognized as legal and decided by the provisions of the Hindoo and 
Mussulman Laws, — according as the religion of the parties may have been.* In 
the year 1798, the Court of Sudder Dewanny Adawlut stated their opinion, that 
the spirit of the rule for observing the Mahomedan and Hindoo Lsfws was appli- 
cable to cases of slavery though not included in the letter of it ; which construction 
was confirmed by the Governor General in Council on the 12th April, 1798. 

2. A reference was also made by the Superintciidant of Police for the 
Western Provinces on the 19th July 1814, to the Xizamut Adawlut,— stating that 
instances had occurred of people having been subjectetl to piiiiisliment for the 
imputed offence of having sold or purchased slaves witliin our territories, and 
submitting an opinion, that the law exclusively prohibits the importation of slaves 
by sea or by land from the foreign states, but does not either supersede the opera- 
tion of the Mahomedan Law, or interfere with the purchase or sale of slaves within 
the Company’s territories who may not have been so imported, — and requesting 
to be informed whether his construction was correct He was informed in reply, 
his construction of the law was correct and proper. 

3. There are only two descriptions of persons recognized as slaves under 
the Mahomedan Law. First, infidek made captive during war; and secondly, 


• Sfsssarout Chuttroo AppelUnt v. Muasumut Jusst Reipondent, (?ide No. 1, Appendix III.) 
The ci«e of Hadeeytr Khin, (vide Eoclosure of Ko, 84, Appendix II.) 
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their descendants. These persons are subjects of inheritance and of all kinds of 
contracts in the same manner as other property ; but as to slaves in popular 
acceptation of the terms such as those purchased in times of famine by Mussulmans 
and others, the legality is denied. In fact, the practice among freemen and 
women of selling their own offspring, is declared to be extremely improper and 
unjustifiable, being in direct opposition to the principles of Mahomedan Law, viz. 
that no man can be a subject of property, except an infidel taken in the act of 
hostilities against tho faith. In no case then, can a person legally free, become a 
subject of ])ropcrty ; and children not being the property of their parents, all sales 
or ])urchttSC8 of them, as of any other article of illegal property are consequently 
iTwalid. A freeman is also proliibitcd selling his own person and the contract is 
void. 

4. The Hindu law fully recognizes slavery, which may occur from several 
causes ; — viz. capture in war, — voluntary submission to slavery for divers causes 
(as a pecuniary consideration, maintenance during a famine, &c.), — involuntary for 
tho discharge of a debt or by way of punishment of specific offences, — birth (as 
offspring of a female slave,) — gift, sale, — or other transfer by a former owner, — and 
gale or gift of offspring by their parents; — from which may be perceived^ that there 
are five descriptions of permanent thraldom. 

5. In cases wherein both parties, or tlie defendant alone, are Mussulmans, 
you should decide according to the Mahomedan law ; — and when both parties or 
the defendant arc Hindoos, by the Hindoo law. 
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RETURNS OF PUBLIC OFFICERS RESPECTING SLAVERY IN 

KAMAON. 

No. 1. Kiglit questions circulated to certain Functionaries by Mr. Lusbingtony 
the Commissioner. 

No. -2. Rubakari, dated ‘28th October, 1839, of Mr. J. 11. Batten, contaimng his 
own views and submitting answers of subordinate Judicial Officers. 

No. 3. fteply of Bir Bhadra Joshi, Sudar Record-keeper of Almorah, Kamaon, 
to questions forwarded to the Commissioner through tho First Assist- 
ant, and referred to in No. ‘2. 

No. 4. Rejdy of Trilochan Joshi, Sudar Amin of Zillah Kamaon, 2d October^ 
1839, referred to ibidem. 

No. 5. Report of Kishn Nand, Acting Peshkar of lluzur Collections, counter- 
sigue<l by the Chowtlhuris and Kanungoes of the Purguno, — referred 
to ibidem. 

No. G. UejKirt of IJhavdcv Joshi, Munsif of Zillah Kamaon, 8t*li October, 1839. 

No. 7. Report of Khusbal Singh, Ch'hatre, I'ahsihlar of Kali Kamaon. 

No. s. Proceedings of the First Assistant of Zdlah Garhwul, .‘list October, 18^39. 

No. V, Crzi of Pannanand Notial, Record-keeper of Garhwal. 

No. 10, Report of Sevanand Kbadudi, Sudar Amin, Purgunua Garhwal, 17th Oc- 
tober, ls.39, addressed to the First Assistant. 

No. 11. Urzi of Ramauund, Acting Tahsildar of Garhwal, attested by four Ka- 
nungos of the Purgunua, addressed to the First Assistant. 
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RETURNS OF PUBLIC OFFICERS RESPECTING SLAVERY IN THE 
PROVINCE OF KUMAON. 


Quesiioii!^ hy Mr. G, T. Lusfnnglon, the Commissioner of Kamaon^ No, i. 
circulated to certain funciiomrieSy on 6th September y J83.9. 

1. State particularly from ivhat period; has the custom of holding male and 
female slaves^, Halls and so forth, been current? 

t2. Up to wliat time have the claims of masters been beard in Court, and in 
what year did the cognizance of their claims cease, and by whose orders ? 

8. Has the master any control over the requisition and property of his slave? 

4. Are slaves of every class or only of the lower classes ? 

5. Has a census of slaves with their classification ever been made, or, if not 
is it now practicable? 

6. What services are exacted from slaves, Halis and others respectively ; 
what is the nature of their support and lodging ? 

7. They are now emancipated. Before how and under what circumstances 
were they discharged, if any now apply for emancipation how is it to be 
attained ? 

8. At present does the former practice of selling men and women prevail in 
this countr)'? 


Rubakari of the First Assistant Zillah Kamaon, Mr. J. H. Batten, Np. 2 . 

28//, October, 1839. 

From the papers sent'by the Peshkars and Tasildars, it teenu that the slaves, 
Including Halis, remun willingly. I do not however much rely on their assertion; 
for they have in their houses many slaves, and they desire that the custom should 
be kept up. In my opinion slaves are in comfort; and the females labor more than 
the males. The native fonctionsries write that the emancipation of slaves began 

e R 
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from the commencement of 1836: but they do not know how the pretensions of 
the slaves v^ere brought forward, and how an order for their emancipation was 
issued by the Governor. Mention thereof may be found in the English office and 
Correspondence. Since 1836 in suits for slaves, orders for their discharge are 
passed, and when it has happened that a master restrained his slave, on report, the 
Magistrate has taken a recognizance from him. Claims of masters against fugitive 
slaves have been dismissed : but they were rare. Moreover I have learnt a new 
practice not mentioned in any former KubakarL It is this, that the owners take 
a deed of mortgage from the slaves, whereby they bind themselves to serve 
a defined time in consideration of a sum stated. But in my opinion the practice 
is objectionable ; for the slaves do not receive the money, but their fathers or 
other relatives. The claim is against the receiver of the money : but contrary 
to this, the Native Judges give judgment against the slave, in satisfaction of which 
they render labor. Some rule on this matter should be passed. Now-a-days pros- 
titutes do not come into the Hills to buy girls : nor do people of other countries 
come. Girls who are kept by persons arc like slaves ; and in my opinion this 
practice is not good. But it is not easily to be put down. If any girl in person, 
or her father whom they call (governor) Naik'* should make this application to • 
the Magistrate’s Court, that she wishes not to practice prostitution but live by 
other means, — in that case her mistress, that is, the bawd, must be punished. 

In my opinion, it is proper, — that cases against slaves should not be entertained 
in Court, — and that charges of slaves for assault should be heard, and masters 
punished like otlmrs, breakers of the peace. 

Order. Let copy of this llubakari and the replies of the functionaries bo 
submitted to the Commissioner. 


ArzioJ JBhadra Joshi, Sadar JRecord- keeper of Ahnorah Kumaon. 

Answer to Question 1. From 1815 (the accession of the English) till 1835 the 
practice of selling slaves has been current in this country. The sale was made by a 
parent under the signature of the Raja. On the 6th February 1318 a proclama- 
tion prohibiting the sale of slaves and minatory generally against the buyer was 
issued. Subsequently in 1824 another proclamation was issued by the Court to 
this effect,— « Whoever shall sell a widow or his wife, the price by way of fine, will 
“be confiscated to Government and the woman released from the buyer.” After 
that, on the 15th June 1836, by aolbority of the Governor General, the Court 
issued a proclamation declaring no suit for a slave cognizable. From this date 
the sale and purchase have ceased. 

Answers to Questions 2d and 3d, From 1815 to 1835 the practice of sale 
continued. It was made by a parent under signature of the Raja. If the deed on 
t le part of the parent was not authenucated, the person alleged to be a slave was 
discharged. Since the date of the prodamation, the purchase and sale are stopped, 
n respect to the property and effects of slaves there is no judicial order. 
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Answer to the 4th, 5th and Cth Questions. Deeds of sale under the signature 
of a parent used to be sustained as legal ; not those by a brother or others. On 
account of the illegality of the latter, the illegal slave was released. I annex a table 
shewing particulars of cases. 


Parties. 

Pesidmee. 

Dates, 

Claim and substance of last Order. 

le Birua Dom | 

V. 1 

Dowlut Singh, 
UUam Singh. 

Pup.rana 

Chuugurlah. 

1818, 
Oct 24, 

A suit for emancipation. Let 
both defendants divide themselves. 

2. Birun. 

r. j 

Kukuniva. 

1 

Dhyanirau. 

1810, 

1 June, 

Suit for emancipation. The sale 
which was by a brother held to be 
illegal. 

0. ChhuwanI (female) 

V. 

Gita. 

Shirkot 
Niidalipur. , 

1823, 

0 Oct 

Suit for emancipation. A kins- 
man had sold her by a bill of sale for 
15 rupees, l^laintiff declared free, 
price confiscated as a fine, — the wo- 
man having paid it 

4. Govind Prostitute 

e. 

Cijuli. 

Almorah. 

1823, 

13 Mar. 

Claim for emancipation. Defend- 
ant declared free, because not sold 
by a parent. I'ho ornaments made 
up by defendant's sii»ter restored to 
her. 

5. Biwali female 

r. 

Copiya. 

Ata Dhaniya 
Kot 

1H24, 
22d Fob. 

Claim for emancipation which was 
awarded. Fine of 80 rupeess award- 
ed against defendant, or 0 months* 
imprisonment if ho could not pay. 

6. Fowkiya Auji 

V. 

Maha Deo and 
Kam Kishn. 1 

Basariya 

Sichalsi. 

1820, 

18 July, 

Claim for emancipation of his 
<Iaugliter Makani. Sale proved, 
and claim dismissed. 

7. Gugua 

Hari llam Sah. 

Almorah. 

1829, 

31 May, 

Suit for discharge. Plaintiff dis- 
1 charged, for deed not proved. 

• 

a Jai Nariiyan Ti- 
W'ari 

V. 

Beroli {ffirl) 

Almorah. 

ia30, 

7 Augt 

Suit for the recovery of a slave 
bought Defendant made over to 
Plaintiff. 

9. Mulati female 

r. 

Pukhi. 

Dobatala 

Syuudara. 

1832, 

6 Sept 

Claim for emancipation which is 
adjudged ; because the deed written 
by the PlaintifTs husband was not le- 
gal under the English Government 

10. Beelubhi Kancbani 
r. 

Anuwon. 

Almorahe 

1832, 

14 Sept 

Claim for emancipation disallow- 
ed, — liecause 80 years had elapsed 
from deed of sale executed by Plain- 
tifTs father* 

11. Deuliya Naru 

V. 

^ Jyuni ChatrukbuSt 

Chakbura 

Agar. 

i 

1832, 

17 Augt 

Claim to recover Defendant his 
slave. The Assistant gave a judg- 
ment in favor of Plaintifl^ reversed 
on appeal by the Commissioner on 
the 4tb September, 1832. 
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Parties, 

Residence, 

Dates, 

Claim and substance of laH Order, 

12. Jemadar Bhavan- 
ri Muschir 

V, 

Sheolabh Pant 
Dhaiiuli (female.) 

Balvan 

Chhastana 

21 Mar. 

Case nn to sale of the girl DhanuU 
to Luchhman Banjara. Plaintiff, 
Defendant and Lucbhmau impri- 
soned three months. 

13. Kishna Kegipat 

V. 

Kishas jinu. 

Manrasah 

TaulL 

! 

! 

i 

18.34, 

21 June, 

1 

The girl Ramuli was sold for 106 
rupees by her father to Defendant, 
residing with Mohuni prostitute. 
On the Hills, a father may sell bis 
child: but the Regulations prevent 
sale of Hill children on the jdains. 
Now Defendant does not meditate 
such sale — let him get charge of 
the girl, binding himself not to sell 
her on the plains. 


On the 30th June 1835 was received in the Commissioner’s Court, Rubakari 
of tlie Agent of Deyra Dun, of which the object is information as to the sale of 
persons in the Hilly tract, — and with it copy of a letter from Raja Darsan Sah. 
The reply written was to this effect — Every one marries and with his money 
buys a woman. Brahmins do not plough with their own bands. They buy persons 
“ of the Dumara and other classes to drive their ploughs.” This is the usage of 
this country from ancient time. In my opinion such sale and purchase of slaves 
are not prohibited: only the sale, — of widow, and of a wife, (husband existing,) is 
forbidden. In answer a Rubakari of the 21st August 1835 was written. A 
Rubakari of the Deyra Dun Catcherry 26th July 1827, in the case “ Ghaughu 
plaintiff versus Kali, was also received. The object was to give information as to the 
theft of a bought slave. lu the reply from the Commissioner’s Court it was 
stated, that in that Court only the sale by the father of a slave was recognized as 
sufficient; but no bill of sale from any other kinsmen has been recognized in Court 
for the father only has the power to sell a sou. 


liepfi/ of Trilochan Joshi^ Sadar Aviin of Zillah Kamaon^ 

2rf October^ 1839. 

To first Question. As it is clear that slaves, including the Hali, have been 
usual from olden time, — I do not know why Mr. Smith, the former Assistant, wrote 
to the Sadar Court his report; nor do I know what order came whereby from 1886 
sale of slaves was stopped. 

To second Question. It is apparent that formerly parents and masters used 
to sell slaves and Halis or transfer them to other places. Up to Sambat 1879 
(182*2) the sale was sustained in Court as legal. Every owner who sued recovered 
through the Court From 1880 (1828) up to 1883^ merely the sale by a parenr 
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and self-sale remained legal and owners recovered objects of such sale • According 
to order of Mr, Turnbull, the Commissioner, when the sale was by others and 
claim preferred, the object was discharged. But from 1837 by order of CoL 
Gowan, the former Commissioner, the sale and purchase of all slaves were absolutely 
forbidden. Be it observed, the slave or llali has control over his effects and 
property. On his dcatii his heirs succeed, and failing heirs, the same escheats to the 
king. If intimacy take place between the male slave of one owner and the female 
slave of another, and if any issue he born, the owner of the mother takes the same. 
But the children so horn have no claim on the estate of their natural father. 

'I'o third (Jucstiori. Most male and female slaves are in the houses of Brah- 
mins. In those of the Khotris, Vaisyas and Soodras they are fewer. Domestic 
slaves are of that class by any person of which, — being touched, water may be 
drunk. 'I'lie Halt is a Doin. 

Answer to fourth Question. There has not been any census of slaves taken 
as yet. 'Jo hold slaves does not depend on the class of the master. Whoever has 
the means buys sla>es and Halis. From statements of Zamtndars of respectability, 
Brahmins, Chatris and otln^rs, it seems, that a single person will have five or six ' 
male slaves and six or seven female slaves with their progeny, — twenty or twenty-fivo 
sorts: JBnta poor Zamindar keeps one or two slaves, male and female, and Ilalis. 

Answer to fifth (iuestioii. From the male and female slaves, every office, except 
cookery, is exacted. 'Hiey and their children are fed and clad like the children of 
the house. They are provided with lodging in separate apartments; but tho 
llali, who is a Dorn or other low caste, is not lodged in the inastcr’s place of abode, 
but is located on his soil in a separate house. I'he treatment of slaves is various. 
Some get two meals and clothes, and do all the work of their master at his bid. Some 
get an assignment of land from their master's estate. They plough, cut wood and 
carry burthens and otherwise labor. They cultivate the spot assigned for their 
siij)port, and to this the master does not object. Besides, the master on occasions 
of festivals and holidays, gives them rations,- also during the year a blanket and 
shoes, — and at each of the harvests (autumn and sprinp) threeor four sheaves. No rent 
is exacted for the land as^igncd for their support. The cxpcncc of the marriage of 
their children is defrayed by the master. Their children render the same services. 
Some Ilalis get money from a master, ami marry. In consideration of this a claim 
for their services during life arises, but does not extend to their children. Soino 
Ilalis take money, engaging by yearly service to pay it off. Whatever proportion he 
may pay off in a year, he only gets one meal on the day he works, and gets nothing 
more. 

Answer to sixth Question. Slaves are sold by their parents; a brother cannot 
sell them. In this manner fathers of goml caste will sell a daughter for money ; 
but the father being dead, it is proper that the girl's mother or unede should 
affiance her; but to take money for her is wrong, 'i'he father and mother certainly 
procreate their children. They decide on what is moral or immoral. In the case 
here put to sell a daughter is common. If any calamity occur or offence bo 
committed, — to sell a son or daughter on that account, is less immoral. The shaster 
provides for sale in such cases. Slaves sold by the roaster have been discharged by 
the Court, but not those sold by parents or self-sold. Moreover, now also, if a slave 
sold by his master petitions his release is proper. In case of hereditary slaves 
who have become as it were house bom, there is no power of sale. Nor can parents 
^11 such. The master defrays expence of marriage of such slaves. To release 
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such slaves dpes not seem proper. In this country, through domestic slaves and 
llalis, the cultivation and respectability of the respectable classes are kept up. On 
family partition slaves are first divided. If there is a sole slave, he works by 
turns for the joint owners, getting food and raiment for the party for whom he works. 

Answer to seventh Question. The former Government by proclamation prohibi- 
ted the sale of men and women, and on proof the seller was severely punished. But 
jirostitutes used to buy adopted daughters (Dharma Putris) for their trade, and go 
to other countries. There was no prohibition of this. Thus also during the 
present Government, they certainly wore allowed to buy and sell women. 

In Sambat 1866 and two following years there was a scarcity. From tins 
cause, ill Ghurwal and Dote several men and women were solil, but the continued 
prevalence of this practice does not appear. In that year the proprietor of the 
(for Fstate was punished as a seller. 


No. .0. livporl (if Kishn NufuK Acting Peshlair of I luzur colled ions ^ conn- 
hi/ the Choivdhris nnd Kannu^ns of ike Parf^iina^ 

Answer to Question I. From the Ijegioninir the practice of selling slaves and 
llalis has prevailed. It does not appear when it was abolished. Hut in 18t24 
an order was issued prohibiting any one from selling a widow or his ow ii wife : but 
sale of children lias never been prohibited; at least we are not aware of the fact 
if L<o. 

To Question 2. Fp to 1879 Sambat (1822) on claims preferred to the Court 
by the nia.ster, he n’eoveri'd his slave, male or female, or Hali, but from 1880 down 
to 1803 (1 831)) the master only recovered in ra^es of sale by a pamit or self-sale. 
Where the <ale had lioen made by others the objeel was rtdea>ed. Laxmi-cat, by the 
judgment of tln^ (\nnt of Circuit, was confined on a char::* of inunler, and his two 
slaves were n*ieascd. On a|^]>eal he was enlarged by ihe Ni/amut Adawlut: and the 
slavo.swcre restored to him. Hut early in some order, the nature of which is 
not known, was received from the S ular, In eoe.r^tvpienee of it, the sale of slaves 
was cmtirely stiipped. Slaves ha\e no property iinle>s it he personal efTects, money, 
or ornaments according to their cjuality. 'rbese remain in their possession, and the 
master does not. claim the same. After their death, tlnm* children get their cITeets: hut 
if none survive they belong to the master. With the consent of the master their 
effects remain in possession of the slaves. If the male slave of one master get a 
child on the female slave of another, such child has no right to his father’s effects: 
for the child is considered as the slave of the inolliei’s ow ner. 

lo Question 3. Except the Brahmin class, slaves are of all other classes. 
But any i>erson, who would have a slave, shouhl take rare not to take one of superior 
class. It is proper to take a slave of one’s own or inferior class. 

To Question 4. There has been as yet no census of slaves. The keeping 
slavi -3 depends on moans. Brahmins, Dalavas, Dairies, Rajputs, Sabukars and 
other persons of respectability, such as are thrifty and active, have about 20 or 25 
domestic slaves, male and female. On partitions these are divided like other 
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property. lie who was able, used to add to his stock by purchase. He who was 
reduced used to sell, keeping however one or two as a matter of course. When a 
single slave is a joint property he serves each joint master in rotation and so gets 
support. At present the number of slaves depends on means. 

Answer to .^th Question. Every sorvire but cooking is exacted from the Hindu 
slave, to whom no event of the family is a secret. The owner supports them like his 
own children: and they have access into the interior of tlic dwelling, as if kinsmen: 
their support is sufficient. When the family of a male or female slave is numerous, 
the ow'ncr assigns them some land and detaehes them. The Ilali is of a low class. 
Ilis owner gi\es him a separate house. The master allows eaeh bought Ilali, food 
and raiment. He is married at the cost of owners. For this reason his children 
are Iiis mrister’s proj)erty. Some Ilalis take a sum of money engaging lo serve during 
life, dlie Ilali who cultivates his nerter’s lands get^ yearly raiment and food. 
Some Hails receive a sum of money engaging to work till repayment. Such a Ilali 
rnei*ely gels a singl** tneal on tin* day he works. 

Answer to (itli (J tcriion. Tp to this time, those slaves, who have been 
enlarged, have imt been sold by j)*ir‘mts. For in fa(‘t a man partakes of the portions 
of his father. Mother c.innot sell him. Thondore the sale by any hut a parent is 
iiifpropei. * IJesldes when a father or mother sidls a son or daughter, being in distress, 
tiierc is not so nmeh ohjecti.)!! for they sufier mueh distress by the birth of children. 
Hut owners only buy slivo for their own convenien ce: so when in distress they 
sell. Tims male and f‘mal» slaves are in the predicament of properly. Tor this 
reason, (^win rs chori>h them like children and incur heavy ’ expenu'es on their 
inarvl ige-. Jims in the family t»f a pcTson of rink and re^peelahility slaves descend 
for g: derations. Sonie n pectahle persons at their daughters’ marriages make 
male a:n! female slaves pari of the nuptial present. Sla\cs, male and female, are, in 
respcclahle f’mi!!* -. from ae. 'irul time, as it were, houMiboni. Il is not, right lo 
give them freedom : idr in {Ui> {oiinfry every c' fnas that is lo j-ay, agriculture, and 
the pr '^firv itlon (»f llnMll.^iiity of re^pcctable f) tsous, are secured by blaves, male 
an 1 fei.i'd •, and • II ilir.- a.i i tin* re.'.t. Ibi! il i ; rit^h^ to liberate those who have 
not been sold by a parent or .self-.-.iM, IVeiious to tins, sl.ivc‘i not in this predi- 
cament, Inr.e been Invariably released by the f’ourt and tin* ilaja of the country. 

Answer to 7lh and Questions. Exi>ortation for sale was originally forbidden 
by proelaiiiiitioii in this countr\ : and those, v.ho practi^ful if, were punished, hut the pro- 
hibition to buy i: ‘ Is did not extend to the prostitutes of this country, who tMingiMl«‘d 
in their vocatiuti. idut during the English tfovcriimeni thi'^ ])raetice was also prohibited 
to them. Idle Sambat year ]>^G7 and \v'*re } earn of .scarcity in this country. On 
that acco’iiit men and women were ox[iortc(l for sale in (iliurwal and Dotib. Hut the 
^:iractlcc does nut obtain there . — Kit (I fohrr 
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Ileport of lihavdev Joshi^ Munsiff* of Zillah Kumnon^ 8//i 

October^ 1839. 

Answer to Question In former times in this country, sale of slave, Halls 
and others, was not prohibited. In 1824 sale of widows and wives by their 
liu:si)f'ind8 was prohibited by proclamation. 

'Jo 2nd Question. From the a<?cc8sion of the English Government till 1836, 
on proof, judgment passed in favor of owners against slaves. From 1836 their 
claims were not heard. Thus sale and purchase were stopped at once. 

'Fo Question 3d. Ilie master has control over the acquisitions of his slaves, 
hut he leaves tliem in their enjoyment or that of their heirs. 

'fo Question 4th. Persons of every class (Brahmin excepted) may be slaves; 
it depends on means and regard is had that the slave is not superior in caste. If 
Hiij)erior he may 1x5 kept in employ as a peon or other office; but a person of 
superior class cannot be domestic slave of a person, of low caste. 

'Fo Question 5th. There has been no census. Persons hold as man}' slaves as 
they can; stimo have five, and some six slaves, male and female, and Halis. 

To (Juestion 6th. The llali for the most part ploughs: but if he baxiileisture 
be brings in w' 0 ()d, grass, and so forth. Th<*y arc supported in various modes. 
Some have jagir land on the master’s estate, by lilling whicli they live. Whoever has 
laml creels a house on it for his llalu First he works for his master, whose family 
is fotl by the grain produced by bis labor. He produces enough for bis own wants. 
On occasion of Holidays and ceremonies the Halis get rations and so forth; also 
some money as wages, and winter clothes or money in lieu. They get food on the 
tlay they plough. 'Flieir abode is outside because they are of low caste. The 
marriage of their children is with the leave and at the cost of the master. Their 
childreu succeed to tlic hereditary task and receive some allowance. Domestic 
slaves perform tlie various services required in the family. l"he females prepare the 
rice, flour and other dry food by their labor. They bring in water, wood and other 
supplies from out side and got ready the materials for cooking. The males culti- 
vate and .so forrl). and go on messages. On occasion of marriages, and of journeys 
they carry the palkec of their master. They sometimes form part of the nuptial 
present of the master's daughter. Domestic slaves share the board of the family and 
are clothed as nuMiihers of it. 'Fbe roaster charges himself with the marriage and 
support of his slave’s children. They are suiiported when unequal to work, and 
in sickness the master ex{)cnds large sums in medicaments. He defrays their 
funeral expenses. 

To the 7th Question. Slaves (including Ilalis) are not entitled to liberation 
without assent of the master. If a master has conditionally pledged his slave in 
need, on redemption he takes him back. During the English Government down to 
the period stated, slaves did not use to get their release, and even now hereditary 
slaves arc not entitled to liberty. In this country the lower classes are appointed 
to under services as slaves to the superior classes. The lower classes are the 
Kahar, Kota, Kurmi, Mali, Lodha, Murab, Kachhi, Sandi and others. They are 
for service to the Bralunins by carrying them. Moreover, carriages, horses and the 
like are established from olden times, for the dignity of persons of rank, which is 
sustciined thereby. In this country, no class is appointed to any special business. It 
dopeuds on moans. Without slaves the respectability of the country will not 
endure, lor here agriculture prevails and in particular persons of high caste are^ 
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supported thereby. Since 1836 the slaves liberated are those who were not sold 
by a parent or self-sold. I concur in enlarging these. But where the title to the 
slave is derived, from a parent, from self-sale, or from the Raja of the country,— “in 
no instance has the slave been enlarged. 

To the 8th Question. According to the usage of the country as above set 
forth, the master is comj)eteut to sell his slave. But this restriction has prevailed, — 
that he is not to sell him to a Muslim or one of inferior class. TJie sales for expor- 
tations in Ghurwal and Dobti during famine cannot be considered to bear thia 
character, for they were effected to save life by removal to other places. Those 
who have effected such sales by fraud and for profit have been punished. 


Report of Khush Hal Singh Chhalri, Tahsildar of Kali 

Kamaon. 

Answer to Question 1st. I have enquired of the principal and old inhabitants 
of this country. They say the sale of slaves, and Halls is an ancient usages Joshis 
and other subordinate offh ers state that Mr. Assistant Smith made a report on tlie 
subject to the Sadar. In conseqiicnce a proclamation, prohibiting the sale, was 
issued. But with the connivance ot Government, people still buy and sell: for without 
slaves persons of respectability could not transact their affairs. All services required 
bv Brahmins and Kliatris arc performed by slaves; who till for and carry them. 
^Vithour them they would sviffer mueli ineonvenience. I'^or, hired labourers are not 
found ill the Hills. With reference to this they buy male and finnale slaves, from 
whose hand they may receive water to drink. 

Answer to ‘2nd Question. I learn from the inhatilt.ints of this country that tho 
Bale of children by parents is legal. The buyer from a paremt may resell or give 
away. They say from the beginning till 1893 Surahat elaims for slaves were heard 
in Court and they were restored to their owners. But from 1H37,^ by order of 
Colonel Gowan, the Commissioner, the sale and •purchase were entirely Btoj)t, and 
claims are not heard. 

Answer to 3d Question. It is clear that slaves only hold effects for their 
support. Such effects are under control of their masters,— particularly if they are 
recusant in work. The master then seizes every thing. Slaves and Ilalis have no 
property. Had they, they would not serve others as slaves. 

Answer to 4th Question. This usage prevails in tliis country whether on the 
Hills or under the passes. Persons of every class Brahmins excepted, become slaves. 
It depends on means. Slaves of the three superior classes should he those from whose 
hands water to drink may be taken. Halis are of low caste; Chumars and 
Domes. 

Answer to Question 5th. I learn that no Census of slaves has ever been taken. 
According to means, respectable persons may bold four or five male slaves and as 
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many female and three or four Halis. Persons of inferior class have fewer. Each 
Zemindar, whether of high or low caste, has still two or three Halis for agriculture; 
for the support of this country is therefrom. 

Answer to Question 6th. I learn from respectable persons that, cooking except- 
ed, all work is exacted from slaves, male and female,— such as preparing drj^ food and 
so forth. They have abodes near the houses of tln'ir masters. They receive food and 
raiment as members of the family ; and provision for their marriages and other rites 
is made as such. They arc, as if children of the master. The Halis who are of 
mean caste plough and bring wood and grass. They are located on the master’s 
lands without his dwelling. They get food on working days, grain at both 
harvests and yearly winter clothes and shoes. Some Halis take an advance of 
money engaging to repay by work. Such Halis receive nothing, but are released 
when they have worked it off by ploughing during the time agreed, or some Halis 
have land rent free for their support. 

To Question 7tli. I learn that sales by parcMits and self-sale arc considered 
legal. Those sold fraudulently by others arc rtdeased and the stdler punished. 
Such sales have often been prohibited by proclamation, — to the effect that kinsmen, 
other than a parent, cannot sell and will bo puiiisbcd. 

'Jo Question 8th. I learn, that in the division above the passes of Kotc Gurwar, 
))crsons have not openly practised sindi sales. During the Ghurka Government 
at Ahnorah and other places, if sales secretly made were discovered, the sellers 
were punished. 'Dius for the most part apparently the traffic in slaves was 
stopped, but in the division of Doti on the hills ©very where they sell children, 
and to this time the prostitutes every where buy girls from their parents and 
adopting them, take them to their own countries for their owm profession. la 
later times, during extreme scarcities, parents have given away their children to the 
persons of the country, and some have received a pecuniary consideration. Hut 
appar<Mitly the traffic in slaves never was a fixed usage. It does not appear that 
since the Government proi hunatioii it has been clandestinely practised. 


No. a Proceedings of the First Assislanty Zillah Garhtcaly 31r. Henry 

JluddleslOHy 3167 October ^ 1839. 

I have received the reports of the functionaries on the questions put by the Com- 
missioners in regard to slaves in his proceedings 6th September. This is the 
result. 

Question 1st. Formerly the practice of selling slaves and Halis prevailed. 
Ilut from the 31st May, 1836, by order of the Lieutenant Governor, claims for 
service of slaves have ceased to be heard. 

Question 2(L The table given in by the Record-keeper and the reports shew, 
that up to 1835 claims of purchasers were heard and masters recovered slaves 
churned, by order of Court. But this was the practice that they recovered on sales 
by parents not by others. Since 1836 no orders shewing admission of such claims. 
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are found; some may exist but I am not aware of the fact The master haa power 
over the effects of his slave who is supported by him. 

Question 3d. Slaves are of various classes. The Rajput, KImtri and other*» 
But a Brahmin cannot be a slave : any other person may. It depends on means. 
Ko one considers whether the slave’s class is high or low. But the llali is exclu* 
sivciy of low class ; the Dome for instance. 

Question 4tli. There has been no Census; and this now would be impossible. 
Retun^s would be erroneous. Here respectable aud rich persons have several 
domestic slaves and Halis. Their children serve the children of the original buyera 
for generations and arc supported like their brothers and children. 

Question bth. And the slaves who are of low caste, plough and do other hard 
labor. I'hey arc located outside of the enclosure of the master s dwelling, or on 
some other spot on his estate. They arc fed and clothed by work. From tho 
Rajput and others, who are slaves, ploughing likewise and various household 
work are exacted. In food aud raiment they arc associated with the rest of 
the family. 

Question 6th. Slaves have as yet only been liberated by tho Court on tho 
ground of the sale having proceeded from a person other than a parent. In tho 
former Oovemmeut a stranger would sell another’s son. Slave cases do not arise 
for mcastors keep their slaves contented. According to the old usage of this 
Zillah, if a slave case arise the alleged slave would be enlarged unless sold by 
a parent. 

Question 7tli. During the Government of the Raja, sale for exportation w^as 
prohibited; but during the (iorkha Cio\ eminent llicy us(»d to export and sell 
clnldron of otliers, on account of the poverty of the people. When the Nepal 
Raja was informed of tliis the sellers were punished. But within the country 
the eld practice of sale anti purchase conlinncil. During the Knglisli Govern- 
ment several persons have been exported and sold in other countries, but persons 
guilty of this on proof have been punished am! the practice was prohibited 
by proclamation; at present it has hen* ceased. But Zaniimlars and principal 
persons of reduced means do secretly sell ilicir slaves toother Zarnindars. Hero 
transport by carriage, oxen and so forth does not exist: therefore Zarnindars keep 
slaves, male and female, for the purpose of ( arrvjng. 

The above particulars appear to me correct, and the practice as set forth yet 
prevails. Copy of ihcbO proceedings, with original reports, will be sent to tho 
Commissioner. 


Urzi of Parmanand Notial Record- keeper^ of Gurhical. 

I submit by your order a tabular statement of slave cases. Tho practice of 
this country has thus continued down to 1835. Slaves were restored by the Court on 
proof of sale by a parent, or being hereditary. But those sold by others were released. 
Afterwards from 1836, by order of the Governor, tho cognizance of suits for 
slaves ceased: and be who exposed and sold slaves in another country was severely 
punished on prooL In Sambat 1880 the price of any widow sold was confiscated 
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to Oovcmment by the Court and the widow enlarged. The result has been the 
uncertain state of Brahmins and respectable persons and persons of reduced 
means. 

TABLE. 




APPENDIX V. 


307 


Parganah 

Parties. 

\ 

Particulars. 

Malata Ganga Poti . 

Manu V. Ram Sukh,... 

Plaintiff claimed the girl Devati. 
Claim dismUsed on the rule of pre- 
scription and the prohibition of 
such claims by the proclamation of 
Government IdUi Sentember, 1837. 

Bainghara, 

, Banchutf.Kidhna,....** 

1 

1 

Let Plaintiff be liberated: the 
Defendant under ciirrentregulatioiis 
has no claim in law. 7th November, 
1837. 

Tala Salan, 

Sobha v. Visalu, 

t 

Plaintiff claimed Defendant as his 
slave. Bound over to abstain from 
such claim. !20Ui March 18^18. 

Pal tan Kumaoni 

Kalu Khalasi t\ Dhani 
Jutru, 

Plaintiff claimed emancipation. 
Decreed. 17 th August, 1838. 

Barspu, 

Gum V. Harku 

Plaintiff claimed his liberty. De- 
fendant referred to civil action for bis 
money. 3rd September, same year. 

Nagpur, 

Govinddyalu v. llurku, 

Plaintiff claimed his liberty. 
Decreed. 13th February, 18311. 

Ganga Sian, 

Sounu V. Ilushyaru, 

Same claim and decree. Defen- 
dant bound over. 8th April, 18s39. 

Ganga Par, 

Sangaradeya v. Kiahix 
Datt, 

Plaintiff claims liberty. Order, 
Defendant has no right to him. 
!26th June, 1839. 


Report of Sivibrniid K/mhtdi, Sadar Juitu Parffamh of (Jar /aval, uo. lo. 

nth October, 1839, addressed to the First Assistant. 

I submit my answers to the questions put by the Commissioner. 

To first Question. Claim for service of slaves and Ilalis have from olden 
times been usual in the country. But in 183(i, by order of the Sadar Court, the 
cognizance of such claims was stopt 

To second Question. Down to IP.35 claims of owners, purchasers of slaves, 
were heard in Court : and on sales by parents they recovered. 

To Question 3d. The property held by slaves belongs to the master who 
supports them. 

To Questions 4th and 5th. There has been no census of slaves ; nor is any 
now practicable. The Brahmin class excepted, of all classes iwrsons may bo 
slaves. It depends on means. 

To Question 6tb. Male slaves and Halis plough, 'fhey do the work of 
the house. They get clothes in winter and the hot season. They partake of the 
dressed food of their master. If they do not get such food, land must be allowed 
them. The master pays the tax. The master provides his slaves with lodging. 

To Question 7th. Up to this time those released have been sold by persons, 
not their parents, or have not been self-sold. But those sold by parents or self-sold 
have not been released. If this usage should continue it will contribute to the 
power of persons of rank and respectability in this country. 

To Question 8th. The traffic in slaves is not practised now. Formerly 
any person who sold lus wife or a widow was severely punished. Formerly this 
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was usuaJ, that if the wife of one man intrigued with another she used to be sold 
to him. Zemindars amongst themselves would sell the widows of their kinsmen. 
nia has been prohibited by Government since the year 80. Since then it has 
been the usage to confiscate price. But under the Regulations of the English 
Government all these usages are abolished, no one dares to export for sale. In 
this hilly country there are no carriages, oxen and so forth. Water too is brought 
from a distance. Brahmins and other respectable persons cannot bring them- 
selves water and wood and so forth. Their subsistence depends on male and 
female slaves and Ilalis : they therefore buy, persons willing to sell themselves, 
and children sold in need by parents. 


No. 11. of Rimamnd, acting Teltsildar of Garhwal, attested by four 

Kanoougos of the Parganah, addressed to the First Assistant. 

• • 

I submit the following answers to the questions of the Commissioner. 

"1 0 Question 1st Sale and purchase of slaves and Ilalis continued in this 
country as an old usage. i3ut in 183G the cognizance of claims for services of 
slaves was sto|)t 

To Question 2d. Down to 1805 purchasers recovered slaves bought from a 
])arent 

To Question Od. To the master belongs the property of slaves : for he 
supports them. 

To Question 4th. Slavery b not restricted to low classes. It depends on means. 

To Question 5th. No census has been or can be taken. The usage has 
been that the rich and respectable keep slaves whom they have bought. Their 
children serve the same person who supports them. Brahmins have the most 
slaves : respectable persons of other classes hold them in proportion. Persons of 
low class do not hold slaves. 

To Question Gth. Prom male domestic slaves and Ilalis, ploughing, and menial 
offices, such as bringing wood and carrying loads, are exacted. They get clothes 
every six months : they mess with the family every day : they take food with the 
master. But if the master cannot let them mess with him, he allows them land 
rent free for support He erects abodes for their lodging. Formerly if male or 
female slaves were recusant, the master corrected them. Now that a proclamation 
has been issued by Government, the slaves have become very insolent It would 
be proper and right if Government punished and corrected them. 

To Question 7th. The Court up to this time has not liberated slaves sold 
by a parent or self-sold, but only those sold by others. It would be very right to 
pass an order to sustain sales by parents or self-sales. 

To Question 8th. Formerly the practice of exportation of men and women 
for sale w^as never allowed. During the Gurkha Government, from indigence and 
scarcity, people of the country used to sell in other countries their own children or 
kidnapped children, at the rates of ten or four rupees. When the Raja of Nepal 
was informed of this, he sent the Caxi Buhadur, the Thadi, the Bukhshi and great 
Khatri to prevent the same. In 1868 those guilty of the practice were punbfaed 
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severely and the practice prohibited for the future. Under the English Oovern- 
ment the oflence has been punished and is now stopt Formerly the husband used 
to sell his frail wife to her paramour. Zemindars amongst themselves used to sell 
widows. Since the year 80 the prohibition has been proclaimed on the part of 
Goveniment; since when it has been well known that on proof of the traffic itt 
question, the price will be confiscated and the persons sold released. On account 
of scarcity and want during the Gurkha Government, if any one sold the wife or 
children of another on their complaint being preferred they were released. But 
those who were sold by parents, without assent of buyers, were not released. At 
present the Zemindars are well pleased ; for slaves bought of parents in their need 
at smaller prices, now command high prices. Some as much as one hundred 
rupees. The Brahmins and other rc8))ectable persons of this country cannot plough 
with their own hands. There are no porters in this country as elsewhere. From 
this cause, though the practice of sale and purchase is abolished, still Brahmins 
and other respectable persons secretly buy slaves and Halis as occasion arises and 
get work from them : for without their labor hi this hilly country the work of 
respectable persons could not be done. The Government protects the country. 
What it may decide on w ill be for the best 
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OFFICIAL CORRESPONDENCE RELATIVE TO SLAVERY 

IN ASSAM. 

No. I. Memorandum of Correspondence between Mr. D. Scott, Agent 
Governor General, North East Frontier, and the (Government. 

No. 2. Letter of Mr. D. Scott, Agent Governor General, North East Frontier, 
dated 4th IVbruary, to Captain J. B. Neufville, Political Agent 
in Upper Assam, on the subject of Registry of Slaves. 

No. 8. Letter from latter to former, dated 2f>th .luly, 18.*)0, proposing restric- 
tion to sale and separation of near correlatives. 

No. 4. Letter from Captain A. White, Officiating Magistrate, I.ower Assam, 
to Mr. J). Scott, Governor (tencrars Agent, dated 9th August, 
in re[>ly to his letter dated !5th July. Reports on the state 
of Slavery ami suggests ameliorative rules. 

No. 5. Letter dated 10th October, ISiGO, from Mr. D. Scott, Agent Governor 
General, North East Frontier, to Mr. George Swintoii, Chief 
Secretary to Government, Fort William, being rejiort on ibe state of 
Slavery in Assam, with propositions culled for by letter of Govern- 
ment dated 30th April. 

No. 6. Extract letter of Mr. T. C. Robertson, Comminsioncr Assam, to Secre- 
tary to Government Judicial Department, dated 28th Fc.'hruary 
1834, viz. those parts wliich relate to rules in regard to Slaves and 
Bondsmen. 

No. 6. A. Extract rules enclosed in above letter, namely, Rule IX, provid- 
ing for case, where a slave is designated for sale to levy judgment. 

No. 6. B. Rule enclosed in above as to redemption of Bondsmen. 

No. 6. C. Rule as to, — purchase on appraisement of slaves designated as 
assets, whereby judgments may be levied. — and their redemption. 

No. 7. Extract letter from (joverninent dated 25th August, 1834, to Captain 
F. Jenkins, Commissioner Assam, in acknowledgment of No. 6, 
and other letters. 

No. 8. Extract letter dated 10th May, 183.5, from Captain Jenkins, Commis- 
sioner Assam, to Government, being Judicial Report for 18.34. 

No. 9. Extract Section X. from the original Draft Rules for the aciminis- 
tration of Civil Justice in Assam, proposed by Mr. Robertson, late 
Commissioner of Assam, when Judge of the Sudder Dewanny 
and Nizamut Adawlut. 

4 F 
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No. 10. .Extract from enclosures of a letter dated 14th April, 1836, &om 
Captain F. Jenkins, Commissioner, to Sudder Dewanny and Niza-‘ 
mut Adawlut, viz. opinions of Captain Matthie and Ensign Brodie 
on the said original Draft Rules. 

No. 11. Extract Minute of Mr. T. C. Robertson, Judge of the Sudder 
Dewanny and Nizamut Adawlut, dated 24th June 1836, on remarks 
of Captain Jenkins and subordinate Judicial Officers on Draft Rules. 

No. 12. Extract letter dated 25tb October, 1836, from the Bengal Govern- 
ment to Sudder Dewanny Adawlut in reply to its letter of the 29th 
July, 1836, on the subject of Draft of Judicial Rules. 

No. 13. Reply of Sudder Dewanny and Nizamut Adawlut, dated 14th April, 
1838, with enclosures. 

No. 14. Letter from Officiating Register Sudder Dewanny and Nizamut 
Adawlut, Fort William, to Officiating Secretary to Government of 
Bengal in the Judicial Department, dated 22d December, 1837. 

No. 15. Letter from Officiating Secretary of Government to the Register Sud- 
der Dewanny Adawlut, Fort William, dated 13th February, 1838. 

No. 16. Letter from Captain F. Jenkins, Commissioner of Circuit, Assam, to^ 
Register Sudder Dewanny and Nizamut Adawlut, Fort William, 
dated 5th January, 1836. This replies to the letter of the Court 
of 13th November, 1835, communicating copy of the Circular 
letter of the Law Commission, dated 10th October,^ 1835. 

No. 17. Letter from Captain F. Jenkins, Agent Governor General, to Secre- 
tary to Government of India, Political Department, Fort William, 
dated 19th February, 1840, with copy of a letter from Captain H. 
Vetch, Political Agent, Dibrooghur, Assam, on the subject of the 
Construction of Regulation X of 1811. 

No. 18. Letter in reply from Secretary to Government of India to Captain 
F. Jenkins, Agent Governor General, North Eastern Frontier, 
dated 9th March, 1840. 

No. 19. Letter in reply to above, from Captain F. Jenkins, Agent Governor 
General, dated 20th May, 1840, together with further report 
enclosed therein from Captain Vetch, Political Agent, dated 8th 
May, 1840, 


Vide iVo. I Appendix 11. 
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Memorandum of Correspondence between Mr. Scott and the Govern- 
inent on the subject of Slavery in Assam. 

No. 1. Mr. Secretary Swinton's letter to Mr. Scott of the 10th April, 18*29, 
alluding to Mr. Scott’s letter of the 25th March (not forthcoming) states that the 
orders of Government prohibiting sale of slaves for arrears of revenue should bo 
held applicable to Assam. 

No. 2. Mr. Scott acknowledges receipt of above in his letter of the 'list 
December, 1829, and solicits sanction of Government for emancipating such 
persons when no assets may be forthcoming, at fixed rates according to sex 
and age, 

No. a Mr. Scott replies by letter of 26th February, 1800. Observes that no 
objection appeared to the plan suggested of requiring it of (jijvernment defaulters 
the release of a given number of slaves at the rates varying from fifty to ten rupees, 
provided such an arrangement would prove irametliately beneficial to the individuals 
emancipatc(L But with advertence to demands of individuals under decrees of 
Court and to the proposition in consequence that Government should acquire a right 
to the slaves by paying the creditors a fixed rate for the slaves, it was considered 
inexpedient that Government should interfere in the matter, and that the former 
orders were not intended to apply to such cases, — further directing that previous to 
acting under the discretion accorded to him in the case of revenue defaulters 
possessing no property but slaves, carefully to ^certain if their emancipation were 
likely to be attended with any practically and permanently beneficial result to the 
parties concerned; and whether they w'culd not again place themselves in the 
relation of bondsmen. 

No. 4. Reply of Mr. Scott by letter of 24th March, 1^*10, stating that ho 
did not contemplate the probability of emancipated slaves again placing themselves 
in the condition of bondsmen, since under arrangements of the kind, the bondsman 
always retained the right of redemption. 

No. 5. Mr. Secretary Swinton, in his letter of the 30th April, 1830, requests 
of Mr. Scott to furnish a general report on the state of slavery in Assam. 

No. 6. Another letter from the above dated 16th September, 1830, conveys 
extracts from a letter from the Honorable Court of Directors dated 10th March, 
1830, and requests Mr. Scott’s sentiments on slavery in Assam. 

On receipt of this, Mr. Scott circulated copies to the Magistrate of Sylhet» 
Political Agent in Upper Assam, and Captain White, then Magistrate of Lower 
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Assam, requesting their opinions. Replies were received from the Magistrates of 
Sylhet and Lower Assam and copies of them made)'— that from Sylhet is missing) 
and Mr. Scott’s report itself (dated 10th October) ISSO,) very unaccountably renuuns 
undispatched. Mr. Robertson addressed a letter to the Secretary to Government in 
the Judicial Department dated 11th February, 1834, wherein he recommended for 
sancUon the promulgation, a rule regarding the sale of slaves in execution of decrees. 
To this, no reply has yet been received. 


No. 2 . From Mr. D. Scolt, Agent Governor General, North Eastern 
Frontier, to Captain J. B. Neufville, Political Agent in Upper 
Assam, Jorehaut, dated 4th February, 1840. 

Previously to submitting to Government any proposals relative to slaves in 
Upper Assam, I have to request that you will ascertain, as nearly as practicable, the 
number of persons of that description in your district, and that if it have not been 
already done you will cause a registry of them, and give public notice to all persons 
concerned that the same will be closed at the expiration of six months, and that all 
persons not entered in the list will be considered as free after that period. 

2nd. As this regulation which has been sanctioned by Government may 
materially affect the rights of individuals it is necessary that it should be very fully 
promulgated, and I would recommend tliat this should be done monthly in all the 
Kutcherrics, markets and considerable villages, .md that the Kheldars should be 
required to execute engagements that they will make the tenor of the order know'u 
to all |)ersous belonging to their companies. 

3rd. It is almost needless for mo to remark that the act of registry will 
confer no rights over persons so claimed as slaves that were not previously 
possessed, and it is not therefore necessary that any scanting should take place as 
to the actual (‘ondition of those whose names may be inscribed. To prevent future 
disputes it is desirable that the list should include the names of runaway slaves, the 
circumstance being noted in a column of remarks, in which also the manner in 
which the party was reduced to serntude, should be mentioned in every case. 

4th. In respect to the sale of slaves of the same family separately, I have 
called upon the pundits in Lower Assam for a report, as 1 have reason to believe 
that it is already provided for by the Hindoo law. 

3th. The separation of a busbimd and wife when they have been legally 
married and agree to live together, cannot by those laws take place, but it is a very 
common practice in Assam for masters to allow their female slaves to take husbands, 

who are not slaves, denominated Dhoka, when the connection is avowedly conditional 
and temporary. 

0th. 1 he exportation of slaves for purposes of trade is already illegal and 
maj be prohibited without further reference. 
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From Captain J. B. Neufville^ Political Agent in Upper Assam^ to 
Mr. David Scott, Agent to the Governor General, North Eastam 
Frontier, dated 2Glh July 1830. 

I solicit your sanction to the introduction of some llegulatious, calculated to 
lessen the evils entailed upon the class of slaves in Upper Assam without materially 
infringing the rights of property, already possessed by individuals, — upon which 
their domestic arrangement and comforts in great measure deimnd* 

The masters of slaves at present possess and practise the right of selling them, 
their wives, and children, to separate bidders, — a system repugnant to humanity as 
it is subversive of all moral principle and which, while it is permitted to exist, must 
interfere to prevent or retard all views of general improvement in the habits and 
condition of the people. 

I should propose a prohibition to all sale of slaves in future, — unless w ith the 
consent of the parties,— as inconsistent, with the spirit of the British Government 
and the regulations by which its internal jurisdiction is conducted, — as tending to 
encrease (^rime and to check all improvement, by the hopeless degradation of the 
individual, and by loosening all the ties of natural affection and social existence. In 
order to give effect to this prohibition, I propose to recpiiro all slaves, or transfer of 
slaves to be made before the chiefs of kliels or villages ; who will bo rcquircMl to 
ascertain, — the consent of the persons sold'to the transaction, — and that no forcible 
separation is allowed to be made in families between a man, and his wife, or woman 
permanently cohabiting with him, or between a mother and her children, — under a 
penalty of forfeiture, (in case of violation of the order) by the freedom of the party* 

I should also propose, that all ca^^es of great cruelty and oppression on the 
part of ijlavo owners, towards their slaves might he subject to the same iuvestigatioti 
by the heads of the villages (authorized by the police system to onc|uire into all 
abuses) and if fully proved to be visited by fine, or if of a confirmed and atrocious 
nature by the freedom of the sufferers. 

Cases however are frct|uent where the owners arc compelled by poverty to sell 
their slaves as a marketable property without reference to consent; in sueh the sale 
might take place before the parL-h meeting, which should be satisfied of tho 
character of the purchaser and enforcing the prohibition against the division of a 
.‘arnily. 

i also beg to suggest that thi* slaves Ik longing to revenue or other public 
whose effects are confiscated, might lie enrolled amongst the (lovtjrnrncnt 
‘ • at the khats or in a district khel, allowing the estimated value to the owner 
. -c credit of his account 

i also solicit your attention to the barbarous custom whicli prevails in this 
province of selling female children, not only by the Assamese inter xe, but actually 
as an article of trade to the provinces, and request your sanction to its total abolition 
by proclamation under severe penalties. 


1^0. a 
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m*. From Captain A. White, Of^iaHng MagUtrate, Lower Auam^ to 
Mr. D. Scott, Agent to the Governor General, North Eastern 
Frontier, dated 9th August, 1830., 

I have the honor to acknowledge the recapt of your letter of the 15tb July 
calling upon me to atate my opinion in regard to the condition of the slave popula* 
tion of Assam as compared with the mass of the community, — secondly as to the 
measures which may be expedient for the gradual or the immediate abolition of 
slavery in Assam. 

1. From the returns made out, it appears that there are about eleven 
thousand slaves in Lower Assam, and about four thousand bondsmen, who in const* 
deration of receiving a specific sum, mortgage their labour for a period of seven, 
fourteen or twenty years, — in the same manner as is common in £urope with adveitr 
turers to the Canadas, Van Dieman’s Land, or elsewhere. Independent of this, there 
are a class of people, about tliree or four thousand in number, who voluntarily place 
themselves under the protection of the great men of the province, and work upon 
their estates,— approximating to slaves, in as much as they receive nothing but their 
maintenance,— hut differing from them so far that they are at liberty to depart when 
they please. The existence of such a class, I conceive, has arisen from the disturbed 
state of society, which prevailed prior to the assiunption of the Government by the 
British state, and may be gradually expected to diminish under a better regulated 
system. 

2. From every enquiry that I have made, the condition of the slaves is nearly 
upon a par with that of the Agricultual labourer. They are employed in culti- 
vating the lands of their masters, and receive a fair allowance of food and clothing. 
If a person possess many slaves, he only requires the labour of a few in rotation; 
and allows the others to engage in the cultivation of lands for the rent of which he 
becomes responsible, reserving to himself what profit there may be after allowing 
the slave a fair maintenance. The slave owner becomes responsible for any debts 
that the slave may contract, and possesses tlie power of selling him. With 
reference to his mental and physical qualities,— the price of a slave varies from 
fifteen to fifty rupees. The masters are understood to possess the power of inflict- 
ing corporal punishment, and occasionally there may be excesses in that way,— but 
in the course of my official duty as Magistrate, I have, generally speakini^ had 
very few complaints of slaves against their masters ; and it is by no means unusual, 
for masters to complain against their slaves on the ground of idleness, &e. Indeed 
the geographical position of Assam, — a narrow valley between two ranges of 
mountains, — operates as a practical check to any undue severity on the .part of > 
masters towards their slaves, as a day’s journey will enable the latter to escape 
beyond their roach; and there are many complaints of their running away. Aa- 
compared with die Paiks, — a superior.jclas8 of cultivators, whose condition approxi- ■ 
mates to that of the Irish peasantry, the Scotch Highlanders prior to the iatroduo* 
tion of sheep farming, and the French peasantry, under the operation of the - 
Metayer system as prevailing through about the half of France at this day, inas* ■ 
much as that each peasant cultivates a certun portion of land with a permanent.' 
claim to possession on condition of paying his rent^ or a certain share of the 
produce, with this difference in favour of the Assamese Paik that his is understood 
to be fixed;— 1 have found on raquiry amongst d>e Paiks that thqr icarctfy 
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considereQ the condition of the slaves at all inferior to theirs^ except - that ‘they did 
not possess their persoiud liberty. ‘Ihe field labours of the slaves) from what I have 
learnt, do not exceed those of the Paths; and these are light indeed as compared 
with die agricultural population of Europe. 

3 . With reference to the whole population the number of the slaves may be 
estimated as one to twelve. From the recent census taken, the population of 
Lower Assam would appear to be about three hundred and fifty thousand peophs i 
and the adult slave population to be about eleven or twelve thousand, of whom’ it is 
cidculated about quarter are married, allowing four births to one marriage; Uiis 
would give altogether a slave population of twentj’-seven thousand souls. 

4. Although it has been shewn above, that the condidon of the slaves 
as compared with the mass of the community is scarcely inferior, — yet with 
reference to its eflects on society I am convinced the existence of slavery 
in* Assam has had a most demoralizing tendency, as the course of my duty 
as a Magistrate has afforded me ample evidence, that wherever atrocious 
crimes were instigated by the higher ranks, the perpetrators have invariably been 
their slaves, and indeed it is very common with masters to employ their slaves in 
acts of theft and dacoity, reserving to themselves a share of the plunder ; and I 
should therefore hail with joy any measures leading to its abolition, as being likely 
to have a beneficial effect in elevating the character of the population. But with 
reference to the very backward state of society in Assam, I should think it would 
be inexpedient to abolish slavery entirely, and that it would bo better to modify 
the existing system by prohibiting the sale of slaves for life, and enacting that in 
future no contract of bondage for a longer period than seven or fourteen years 
should be held legal. At the same time encouragement might be held out to indivi- 
duals to manumit their slaves, by the hope of obtaining titles and di8tinction8,'of 
which the Assamese are very ambitious. In addition to this from a certain dat^ 
all children bom, in a state of slavery, might be declared free. 

5. An immediate abolition of tiie system of slavery and bondage, prevailing in 
Assam, would be apt to fail I am led to think from it.^ inapplicability to the wants 
of the community and the shock it would give to establbhed habits and usaget 
From the records of History, Jewish, Classical, Asiatic and European, it appears 
that slavery has every where prevailed, in the less advanced stages of civilization r 
and ! apprehend, Assam according to European^ notions, may be considered as a 
country exhibiting a still ruder sUte of society. Here, generally speaking, the 
ryots cultivate only for the supply of their individual wants, and do not calculate 
uiKin a certain sale for their surplus produce. What fabrics of manufacture aro 
produced, are generally the workmanship of the females of the family not die 
product of a separate class of men ; and as yet the commerce of Assam is still in its 
infancy. Under these circumstances if a poor man wants a sum of money for a 
specific purpose, the only valuable article he can give in exchange, is his labours and 
this the rich men naturally endeavour to secure permanently, by demanding' a 
contract of slavery for life. Besides, here as elsewhere, in times of scarcity parenta 
are wont to part with their chihlren from a benevolent wish to preserve their lives. 
Were the country further advanced in the career of improvement^ and capital more 
widely diffused, it appears to me that this system of slavery and bondage would 
gradually diminish of itself— as the poor man would obtain a small advance on 

termo. 
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From Mr. D. Scott, Governor GeneraVs Agent North East ProntUTr 
to Mr. George Swinlon, Chief Secretary to GovernmerU, Fort 
William, dated lO/A October, 1830. 

I have now the honor to submit a report on the state of slavery in Assam 
called for by your letter of the 30th of April and 16th September last, to which 
I have considered it proper to add a report from the Magistrate of Sylhet on the 
same subject, in consequence of its appearing from some of your despatches that 
Government was impressed with a belief that the condition of civil life in question 
was peculiar to, or much more prevalent in, Assam than in other parts of the 
British Territory in India; — throughout which, including the jurisdiction of the 
Supreme Courts, I need not say that slavery, as being consistent with the Hindoo 
and Mahomedan laws, is necessarily legal, and every where practised more or less. 

% For an account of the general condition of the slaves in Assam and 
Sylhet, I beg to refer* to the accompanying copies of letters from the Magistrates 
of those districts. In the Zillah of Sylhet where slavery appears to prevail to an 
unusual extent, probably in consequence of the preponderance of the Mahomedan 
religion (*) and perhaps the easy circumstances of a large portion of the community 
constituting the independent Land-holders, the proportion of slaves to free men would 
ap[>ear to amount to nearly 20 per cent. In Lower Assam, Captain Wiiitc states 
the proportion to be about 8 per cent, but there appears to me to be some 
material error in this calculation, and I have reason to think that when the further 
explanation 1 have called for is received it w'ill be reduced to about one half. 

3. In the estimate of the number of slaves made by the Magistrate of Sylhet, 
and also, 1 conceive, in that for Assam, where the number is stated at twenty-seven 
thousand bondsmen are included, or persons mortgaging themselves for a sum 
of money, but retaining the right of redemption on repayment of the same; but as 
such persons are uot slaves in the proper sense of the word, the following 
observations are not intended to apply to them, but to that portion of the senile 
class who are irredeemably sold together with their posterity. 

4. Slavery being consistent with the Hindoo law^, and the precept of making 
donations of slaves to pious men being frequently repeated, it must have been 
practised by that people from the remotest period. In Assam however the practice 
was considerably checked by a fiscal regulation which forbids the sale of males, on 
account of their being subject to a capitation tax. This prohibition does not 
extend to females who may sell themselves, if of full age, or be sold by their 
parents, provided the contract entered into be valid agreeably to the Hindoo law. 

i). With exception to a few Naga female slaves that were valued as curiosities 
and presented by the Mountain Chiefs to the King of Assam, the people of that 
country do not appear to have imported slaves. They^were brought up in the 
house of the owner, or transferred Jby one master toi«i|pother, or procured by 
purchase from the parents; while grown up women sometimes sold themselves. 

6. By the Hindoo law a free-woman marrying a slave becomes herself a slave 
and gives birth to a servile progeny, but although this is the law, both in Bengal 
and Assam, masters, in the latter country, frequently permit their slaves to many 

of iJs ^ 
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fr«6 ivositei upM a special ooatract with the girfs father that pragefijr aha}! be 
free. In cases of doubts the ordinaiy rule is tbat^ the children follow the condition 
of the parent, with whose relations the fiimily resided, ~a female slave giving birth 
to free children if she marry a free man and reside in his bouse ; while they would 
be slaves if the husband went to live with her. 

A good deal of litigation takes place in Assam on this subject: and as the 
pergunnah chowdries and corporations are very jealous of the abstraction of any 
portion of the male population and their detention as slaves, which would exonerate 
them from the payment of their quota of the pergunnah rate, — there is no danger of 
a man being unjustly debarred of bis freedom ; and it even sometimes happens, that 
a person who professes himself to be a slave, is emancipated by a decree of Court 
at the suit of the pergunnah corporation a fact which of itself shews how trifling 
an evil servitude is considered in Assam. 

7. The price of a slave averages from 10 to 00 rupees ; and in addition to 
the causes of variation assigned by Captain White, it is mainly influenced, amongst 
the Hindoos in the case of domestics, by their caste ; those being of course of the 
greatest value whose purity of birth enables them to hand water, without contami- 
nating it, to the higher classes. When ill-used by their mistresses, Hindoo girls 
of this description wilt sometimes, to spite them, forfeit their caste by sonio 
unclean act ; and the mistress is often brought upon her knees before a domestic 
of value, to prevent the execution of such a threat. 

8. The real value of slaves, except for domestic purposes, is very little, as 
farm business is conducted in Assam. They are usually exceedingly idle, and when 
they become numerous tho master is even put to ex pence on their account, as ho 
must under all circumstances feed them, and provide for the expences incidental to 
their births, marriages, deaths, and all other religious ceremonies, which they perform 
with the same regularity as the free population, 'fo sell them is considered highly 
discreditable and indicative of the total ruin of the master, and under such circum- 
stances it is not improbable, that masters might be occasionally induced by the 
means suggested by Captain White, to emancipate a portion of their slaves. 

9. In the poor and middling families the slaves and bondsmen are treated like tlie 
other inmates, — the same mess serving for the whole hous«*hoki, and both mistress 
and maid being entirely clothed in homespun manufactures. Amongst the rich they 
often obtain great influence, and rule tho familv affairs in tho capacity of dewans. 

Such persons frequently possess, by 8ufl*erance, farms and slaves of their own, and 
they are sometimes to be seen in Assam riding in a sort of palankeen, dressed in Eng- 
lish Shawls, Sco, in the styte of the wakeels and officers of our Courts of Justice. 

10. The practice of making concubines of their female slaves and of bringing 
up the oflspring of such connecdons along with their other children is itof nn- 
emnwn (^) amongst the nobles and even the Kings of Assam; to wborii in the 
publie estimation these domestics are often greatly superior in purity of birth, and 
the servile classes are consequently in general treated by their masters with a 
degree of consideration, familiarity and kindness of which few examples are to 
be found in (^) the intercouree between Engluk mastere and their hired eervante, lliey 

O Originally ** common.” 

(*) The wordf in italicf conatitute an amendment in pencil intended to ba ittbilituted for thia 
•entance. ** Englith soitcty; much ieta haiiteor being dtepUyed in ibe intercourae betirecn an 
«« AtaaBMae noble of the bigbeet rank and bia flare tban will be ahearn by an Engliab maater even of the 

" ipii ni 
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are iv fact regarded as adopted children, and the umVersal designation for a fomaJo 
slave, in Assam, is 6c/ee or daughter. 

II. On the subject of Mahomedan slavery, which chiefly prevails in the 
district of Sylhet, I consider it unnecessary to ofler many observations, since the 
laws by which it is regulated are already well hn(nm.{^) They appear to differ little 
from the divine precepts given oh the same subject to the Jews, with exception to 
the periodical release of slaves of their owm trilie. Those taken from other tribes 
are, however, on the other band, more cordially adopted by the Mussulmans than 
they would appear to have been by the Jews. And,— ^as the practice of cohabiting 
with the females is not unusual on the part of the masters, when the birth of a 
child entitles tlie mother to her freedom, her offspring being at the same time 
allowed to share the family^ property along with the children of wives, — it must be 
needless for me to say that amongst the Maboinedans also this class of persons 
cannot possibly be in a very degraded state. The^/ are vi fact as stated by the 
Mayistrate of Sylhet, in many rases connected with, or related by the means already 
noticed to the rest of the family, of vdioni they are considered as inferior members : 
and even, where this is not the rase, I have seldom heard them addressed by their 
masters Ivy any other term than that of brother or sotu (*) 

V2. To the abolition of slavery, during the continuance of the existing state 
of society in India, there appear to be several weighty objections. 

First. As I conclude that Government does not contemplate the measure 
without making compeiisatiou to individuals for tlie loss of a valuable description of 
private property, the expence ivould appear of itself to render it impracticable ; — 
since the slaves and bondsmen in the two districts of Lower Assam and Sylhet 
only, cannot be valued at less than thirty or forty lacks of rupees. 

Serondly. The Government being pledged to administer to the natives their 
own laws in matters of inheritance, contracts, SiC., I am not aware how wc could, 
with any consistency, infringe this principle by the abrogation of a practice so 
closely interwoven with the whole frame of society, and which is essential to the 
comfort and honor of the families of the higher classes, owing to the seclusion of 
their women, and to the early marriages of the lower orders, — which renders it 
impossible to hire, as in European countries, unmarried females as servants, or to 
procure them at all, except at an expeiice unsupportablo to of those, who, 
agreeably to existing usages, retjuire such attendants; as is evinced In the fact that 
even in Calcutta, where there is a large Christian population and where caste is 
not a matter of importance, the hire of a woman servant is now nearly double that 
of an able-bodied man. 

Thirdly. It may reasonably be doubted {*) whether the change would in reality 
he beneficial to the lower orders to an extent that would justify ttie adoption 
of a measure so unpopular with the higher classes. That, morally considered, the 
slaves are iu a certain, but small, degree degraded, — ^must be admitted, — and also that 
in Assam they are of more dissolute and depraved habits than the free population. 
But in adverting to this latter defect it should be borne in mind that no less than 
one-fourth of the whole number consists of those who have sold themselves for debt, 
and who may tlicrefore be reasonably presumed to have belonged originally to that 
imprudent and spendthrift class of society ; which even in England is, generally 

i"*) Originally, «-'* to be found in Hamilton's translation of Hid&ya,** 

(*) Marked for expunction by peitcU lines. 

0) Originally •• 1 doubt mueb.** 
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gpeAittg, reduced to a coodition of cavil dijfifing mly in nam from (f) that of 
the Assamese boDdsmaiH vben they enlist in the army or (^) or by convio* 
tion of a criminal offisnce become transportable to the colonies as the undisguised 
slaves of the crown. Whether it is possible, even in highly civilised countries to 
dispense with the retention of this portion of society in a state of constrained 
servitude, — still remains to be proved; the experiment never having been fairly tried 
by the European states, where the armies, the navies, the gaUite and the (<>) colonies 
famish receptacles for those, who are naturally incompetent to manage their own 
afiairs and to pre8er\*e their personal independence. The people in this country 
have none of these resources ; and the tliriftless poor must consequently either 
starve or become the dependants of individuals, or in the capacity of criminals and 
debtors fill the public jails. 

13. In physical condition it does not appear tliat the slaves are worse off than 
the peasantry of the country. If they cannot accumulate property (which however 
practically speaking is not the case), — ^neither can they suffer those evils from the 
total want of it, to which the freeman is subject Nor should it bo forgotten, with 
reference to the circumstances under which children are usually sold, that the 
probability is, that in many cases they would not even have been inexistence, 
but for that contract, which at the expence of their personal liberty preserved 
their lives or those of their ancestors. Without therefore calling in question 
the theoretical advantages to be expected from the abolition of slavery in India, 

1 am of opinion that the practical evil arising from its contiuuauce is not 
of sufficient magnitude to justify our incurring by its abolition the following 
results : 

Either an enormous outlay for the purchase of the vested rights of slave pro- 
prietors, or a spoliation of their property with its necessary consequences. 

A breach of the engagement, always heretofore held sacred by the Govern- 
ment, that the natives were to enjoy their own laws and customs when not repug- 
nant to humanity and good morals ; which slavery cannot, with consistency, be said 
to be, by a nation professing Christianity, — since it was enjoined by God himself 
to his favoured people the Jews, — and since it is still only practised in India, in the 
mild spirit in which it was established. 

The destruction of the consequence and comfort of the higher classes without 
any adequate benefit to the lower orders, ^ 

The necessity for Government to maintain in times of scarcity the starving 
poor, — a thing in itself perhaps impossible, and which would at any rate be productive 
of great abuse, and would in all probability be attended with consequences not less 
injurious to the character of the people, than those, which Captain White in his 
Keport attributes to the prevalence of slavery in Assam. 

14. llie only change, — which it appears to me that it would be justifiable or 
desirable at present to attempt in favor of those already in bondage, — would be that of 
gradually substituting the state of servitude of the bondsman entitled to redemption 
for tliat of the slave absolute. And this 1 conceive might, to a certain extent, be 
effected, particularly in the case of agricultural labourers, by laying a tax of two or 
three rupees per annum upon the slave absolute; from which the bondsman should 
be exempt, provided the sum for which be was redeemable did not exceed forty 


(*) OrigintUy “ uot in rtalUy disfimiliir to.'* 
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rupees. I would at the same time open a compulsory registry of. persons of botk 
dcscriptionsy leaving it optional with masters to enter their slaves absolute as 
redemptioners, if they thought fit to do so to avoid the tax, — ^tbe act being however 
legally binding on them and their heirs, and the slave thereby becoming entitled 
to all the privileges of the latter class. 

15. Whether it might not be justifiable further to fix a price at which all slaves 
should be entitled to be emancipated, Government will be best able to judge. Such 
a law would, to a certain extent, be an invasion of private property, and might 
occasion alarm and irritation amongst the higher classes of the natives. But if somo* 
thing must be done at their expence, to satisfy the philanthropic feelings of the people 
of England, I should consider this, as the least objectionable measure that could be 
adopted, and as one which would also seem likely to prove (*) acceptable to tbe 
l^nglisb public,— since it would afford to those who are zealous in the cause of eman- 
cipation an opportunity for the exercise of their benevolent views, by coming 
forward with the requisite funds. 

16. The subject is however, one of such importance to the domestic comfort 
of the native community, that I should be sorry to submit these crude suggestions, 
except in the belief that before legislating upon it. Government will obtain not 
only the opinion of its European functionaries, but also that of a committee of intel- 
ligent natives ; who are alone, in my opinion, competent to judge in regard to a 
matter, — in which the English portion of society have no personal interest nor any 
minute acquaintance, — and which is besides, in the case of female slavery, so much 
complicated with the delicate question of marriage and tlic internal economy of 
the Zinnana, (upon which the natives, both Hindoos and Mussulmans, are so 
ex(*cedingly sensitive,) that I should despair of any modification of tbe existing law 
emanating from European legislators, that would be at all palatable to the upper 
and middling classes of tbe people. 

17. Having now submitted the general information required, I take tlie 
liberty of offering some further explanation of the transaction alluded to in the 
extracts of a letter from the Honorable the Court of Directors that accompanied 
your despatch of the 16th ultimo, and which 1 regret to find has excited their 
displeasure. 

18. With advertence to the observations contained in the preceding part of 
this address, I trust that it will appear that, in sanctioning, during a time of famine, 
the sale of males as slaves in Assam, I violated no law or custom that is in force 
in any other part of the British territories in India ; but that I merely 6usi)ended the 
operation of a local fiscal regulation, enacted to prevent tbe abstraction of the 
Crown paykos or serfs, and the consequent diminution of the capitation tax. My 
proclamation had no other effect than that of waiving the claim of Government to 
the capitation tax upon persons, who might be compelled by famine to sell them- 
selves as slaves : and it did not, as supposed by the Honorable Court, confer any 
validity or legality upon the contracts entered into, that they might not otherwise 
possess, agreeably to the provisions of the Hindoo and Mahomedan laws. 

19. lliat tbe lives of many of the destitute persons, who in 1825 sold tbem- 
solves in Assam, might have been preserved, without their being reduced to slavery 
by supplying them with food on the public account, — is very certain. But 1 doubt 
inuoli, whether on application to Government for leave to expend twenty to thirty 
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Ihonsand rupees or eren a much larger 8um» in that way, would have been complied 
with then (>) while, as the distress was occasioned by a scanty crop it may be 
questioned whether any thing short of the importation of a large quantity of grain 
could have afforded (^) material relief. Importation was however impracticable at 
the time, the whole tonnage on the river, being required for the troops, and the 
evil admitted of no mitigation except that which might be derived from a diminu- 
tion of individual consumption ; to which I am aware of no means that could be 
more certainly and extensively conducive, than making it the interest of those who 
had grain, to divide it with those who had none. 

20. That slavery in the usual acceptation of the word is repugnant to the 
feelings of Englishmen I am well aware. But the question in this case to be consi- 
dered was not whether slavery should, under oniinary circumstances, be patronised 
and encouraged ; but whether 1 should in deference to the speculative opinions of 
my own countrymen, and in de&ance of the wishes and feelings of tliose who were 
alone interested in the result, doom to certain death hundreds, if not thousands, of 
a starving population by refusing them permission to obtain the moans of saving 
their lives upon terms, which, to them at least, seemed advantageous. To the 
natives of the East, who arc practically acquainted (*) with the effects of slavery, 
the navel pi^ejudiccs of Europeans against that condition of civil life arc quite un- 
intelligible : and whatever motive I might have assigned for such a piece of 
cruelty, the Assamese w^ould most undoubtedly have attributed if, to a sordid 
determination on tlie part of their ncta musters, not to sacrifice any portion 
of the capitation tax, let the consequences to their subjects be what tlicy 
might 

21. As many female children continue to be sold in Assam and instances 
occasionally occur of grown up women voluntarily selling themselves with the view 
of discharging a debt or relieving the wants of their parents or relations, I beg to be 
instructed uhetber it is the desire of Government that the necessity for this practice 
should be removed by affording the means of subsistence to those, who may be 
reduced to have recourse to it for their own support or that of tlieir offspring. I am 
afraid that any interference of the kind would leail to deception and great abuse. 
But as the Hon’ble the Court of Directors have suggested the adoption of tho mea- 
sure, I am induced to solicit the orders of His Lordship in Council on the subject, 
and should the principle be approved of, I will be prepared to submit such rules ns 
appear to me to be best calculated to checl^ the evils to which it may be expected 
to give rise. 

22. For the serious consequences that might be expected to follow tho uncon- 
ditional abolition of the practice of selling children in Assam, I beg to refer to the 
Circular Orders of the Nizam ut Adawlut of date the 14th October IBlii, and the 
communication from the Superintendent of Police upon which they were founded. 
As a prospective measure, I think it might not be unadvisable, as suggested by 
Captain White, to prohibit all future sales except those subject to redemption, and 
to limit the period of bondage either to a term of years, or to the lives of persons 
in being at the time of making the contract, so that all unborn progeny should be 
free. I would allow grown up persons to sell themselves or to sell their children, 
as far as it might be consistent with their respective codes. But they should be 

1 *) Tbe tulicft denote rorrection in pencil 
C) Orifiiitlly “ relentleu,'* 
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disqualified from entailing servitude upon the progeny of their diildren, or upon their 
own immediate descendants bom after one or both parents might become subject to 
bondage. Persons thus rendered subject to servitude should retaiu the right of 
redemption upon payment, in the case of grown up persona, of the principal sum 
advanced, and in that of young children of that sum, together with a reasonable 
comp^sation for the expence of bringing them up,— this additional allowance to be 
fixed by law and to be liable to be again gradually remitted according to the age the 
parties might have attained and the services they might consequently be presumed 
to have rendered to their masters*. 


Abstract of a letter from the Agent to the Governor General to 
Mr. George Siointon, Chief Secretarif to Government, dated 10/A 
October, 1830. 
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Submits copies of reports on slavery in Assam and Sylbet 

Condition and number of tbe slaves in those districts. 

Bondsmen, included in the numbers specified, although they are not 
in reality slaves. 

Period from which slavery has obtained amongst the Hindoos. 

Means of obtaining slaves in Assam — importation not practised. 

Other means of obtaining slaves. 

Price of slaves and conditions by which it is regulated. 

Ileal value of slaves, except for domestic. purposes, very small. 

Mode ill which the slaves arc treated by the lower and higher 
dosses. 

The female slaves arc frequently kept as concubines. The con- 
sequences of such connections. 

Mahomedan slavery— and the effects of the concubinage of the 
female slaves. 

Abolition of slavery, and 

The objections thereto, viz. 

The expence; the infringement of our compact to administer to 
the natives their own laws; the advantages to the lower orders 
inconsiderable whether reference be had to their moral or 
physical condition. 

Proposes to tax slaves absolute, and by that means induce the 
masters to change their state of servitude into that of redemp- 
tioners. 

Suggests the measure of fixing a price at which slaves might be 
emancipated. 

Ilecommends that the subject should be referred to a committee of 
natives if Government intends legislating on it 

Submits some further explanation respecting the permission granted 
to sell slaves in Assam. 


Tlut letter though signeil wai not deopoteheU by Mr. Scott. After hit death, it was found amongst 
ptipori, and the correciiuiif and additiona in pencil above noted indicate intended revision. 
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Par^ IB. The proekoiation issued to that effisct was consonant to the custom 
and practice of all our other Indian territories, and only abro- 
gated for a time a local fiscal regulation. 

„ 19. Respecting the measure of supplying the natives of Assam with 

food in 1825, the probabiUty of its being sanctioned and its 
consequences. 

n 20. Slavery, although repugnant to the feelings of Englishmen, is not so 
to those of the natives of the country whoso interests wo must 
consult; and had the permission in question been withheld it 
would have been imputed by tlie latter to mercenary motive 
on the part of Government 

„ 21. Female children being still sold in Assam, — requests the orders of 
Government on the subject of affording relief to tlieir parents. 

„ 22. Is of opinion tliat prospectively a term of servitude might bo 
fixed as proposed by Captain White: but that the total prohibi- 
tion of future sales would be productive of the bad consequences 
referred to in the Orders of the Nizamut Adawlut of 14th 
October, 1815. 

D. SCOIT, 
to the Governor General 


Extract of a letter from Mr. T. C. Robertson, Commissioner of 
Assam, to Secretary to Government, Judicial Department, dated 
2Qth February, 18 . 34 . 

4. This design has only been partly accomplished. But that the Government 
may see that it has not been neglected, I enclose copies of the following rules which 
I have drawn up in the English and Native languages for the guidance of the 
Courts and parties in suits. 

No. 1. General rules of practice to’ be observed in the institution, trial, and 
decision of civil suits. 

No. 2. Rules regarding mortgages of land and real property. 

No. 0. Rules regarding bondsmen or persons, who may have pledged them- 
selves in return for a sum of money borrowed by them. 

No. 4. Rules regarding the sale of slaves in execution of decrees. 

5. This last rule, although transmitted to the Assistant in charge of the 
province will not be acted on by him until he shall be apprized of its having 
received the conbrmation of Government. To understand its object, it is necessary 
to bear in mind that daily labourers are not to be hired in Assam. To meet, 
therefore, the wants of the inhabitants of Gowhattee, a certain number of Payks 
are sent in according to an old custom from the southern Dears. For tliese men a 
corresponding remission of revenue is granted: but this is covered by Uie amount 
received from the individuals who hire these labourers at certain fixed rates from 
Government This forms one of the departments of the Magistrate’s office at 
Gowhattee; and the accounts are kept with the greatett regularity. Now by the 
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provisions of this rule, it is proposed to take advantage of this practice, in order 
to effect a partial but gradual emancipation of slaves with little apparent and no 
real expense to the state. For every slave bought in on account of Government 
ivhen subjected to appraisement in satisfaction of a decree, a Payk less will be 
sent in from the Doars, and a corresponding increase will take place in the 
revenue paid by his superior to Government. This will do more than cover the 
interest of the sum expended in purchasing the slave; while the principal will 
unquestionably, if he lives for two or three years, be realized from the proceeds of 
his labour, after which he is to become a free man, having in the interim had a 
portion of the waste land around Gowhattee assigned to him; on which it is probable 
that he will then permanently settle. 

G. I sincerely hope that Government will permit this experiment to be made 
both on account of the money decree-holders who cannot otherwise recover what 
is due to them unless we sanction the absolute sale of slaves by auction, and also 
for the sake of the slaves themselves. My predecessor's rules permitted the sale 
of slaves in satisfaction of decrees. This it will be seen from the IX Article of 
my 1st Rule, that 1 have modified,— in so far as to require the Assistant when 
a])plicd to for the sale of slaves to make a previous reference in each case to this 
office. This rule having been construed by the people into a positive* prohibition 
of the practice, many petitions were presented, and many individuals also spoke to 
me, on the subject of the great injury sustained by them from the interruption of 
the only process, by which, in many cases, the amount awarded can be realized. 
After much deliberation on the subject, I am of opinion, that the scheme embodied 
in the rule under consideration, is the only one by which we can without positive 
injustice and disregard of rights of property avoid the objectionable measure of 
permitting slaves to be seized and sold in satisfaction of decrees of Courts. 


No. c. A. Extract Rules enclosed in above. 

Section IX. If claimants petition that the slaves of debtors may be attached, the Assistant 
is to make arrangements to prevent the escape of such slaves, and transmit a report 
by Iloobakarce to the Commissioner, — ^w'ho will issue such orders as the case may 
appear to require. 


Rule regarding Bondsmen, 

1st It any individual has become or shall hereafter become bound to serve 
another in return for a certain sum of money during any clearly specified term 
of years, such a transaction shall bo accounted legal and be upheld accordingly. 

-.ud. If however any individual has become or shall become bound to serve 
in like manner for an uiiUmited term of years under a general condition that his or 
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her bondage is to continue, until a certain sum of money be repaid. Then on a suit 
being instituted, by a person so situated, for his or her release, the Court, before 
which it may be tried, shall, — after fixing the price of the plaintifT's labour and 
deducting therefrom what may be esteemed a fair equivalent for maintenance, — carry 
the balance to the credit of the plaintiff. Whenever tlic sum total thus credited 
shall suffice to extinguish the original debt with legal interest, — or whenever a plain- 
tiff shall pay up whatever may be wanting in the amount thus carried to his or 
her credit to effect such extinction of the said debt,— in either case the Court 
shall award to such plaintiff ati entire discharge and liberation from his or her 
bondage. 

3d. To prevent protracted investigations, as well as to protect masters from 
vindictive prosecutions, it is further enacted, — that no master shall be required to 
account for any sum that may bo carried to the credit of a plaintiff under the 
provisions of this rule, in excess of the amount of the original debt with legal 
interest, — and lliat no suit shall be entertained that may ho instil iited by a liberated 
bondsman for an amount alleged to be due to him on account of labour performed 
during the term of his bondage. 


Rule regarding the sale of Slaves in satisfaction of decrees of Court. 

When a plaintiff shall point out slaves for sale in execution of a dfcree,— Uicn 
the Assistant is enij)owen.*(I, if be judge it advisable, — upon such ptu’son or persons 
being prov(‘d to i)e, according to the customs of the country, the property of the 
insolvent defendant,— to cause them to be appraised, and to pay a sum eiiuivaleut 
to their estimated value to the plaintiff in satisfaction of his decree. 

To indemnify Government for the sum thus disbursed, slaves thus eoming 
into its possession are to be emidoyed on public works instead of the I’ajks 
furnished under the present settlement from the southern Doars. And the Assistant 
is further authorized to hire them out to individuals requiring them at the following 
rates, viz. 

Men nine pice pcr*day. 

Women six pice jmr day. 

Boys and girls four pice per day. 

The sum to be thus realized is, — after paying whatever may be the cost of their 
subsistence, — to be carried to the credit pf each individual slave: and such slave is to 
be held entitled to emancipation, upon the principal of the sum originally paid by 
Govcniment on his account to the plaintiff being made good. 

Slaves employed on public works, are to have credit given to them for a sum, 
equal to what their labour would have yielded bad they been hired out to 
individuals. 

When the Assistant docs not consider it advisable to act upon the discretion 
allowed him by this rule, he shall, on application being made to him, for the 
sale of slaves proceed as directed by Article 9th of the Instructions of the 9ih 
November 1833. 

4 K 


No. 0. 



j^SSAM. 


S28 

No 7 Extract of a letter from Secretary to Government, Judicial 

went, dated mh August, 1834, to Captain F. Jenkins, Com- 
mmioner of Assam, 

Para. 9. Hie subject of the state of slavery and bondsmen will be taken into 
consideration hereafter. In the mean time, the Vice President in Council desire^ 
that the Courts will abstain from selling slaves in satisfaction of decrees or for any 
other object The sale of slaves in satbfaction of Government revenue was 
prohibited some years ago. 


No, ^ 'Extract of a letter from Captain F. Jenkins, Commissioner of Assam, 
to Secretary to Government of Bengal, Judicial Department, 
dated 10/A May, 1035. 

J*ara. 23. No other observations occur to me at present, to which I have 
to request Ihe attention of the (joverninent, than that on the state of slavery and 
hondagi* referred to in the Uth paragraph of Mr. Maesweeifs letter of the 2oth 
August last, No. 1705. I have not as yet received the instructions of Government. 
Hie sul)j('ct, I am aware, is one of the greatest difficulty and delicacy w ith reference 
to some of the classes of our subjects. But I think in Assam, some enactments 
for the gradual emancipation of slaves and bondsmen might be introduced with 
comparative facility and safety — and 1 would respectfully beg to request the attention 
of Govennmeut to the correspondence of my predecessors to which the above 
quoted paragraph was a rejdy. 


Extract Section X from the Original Draft Rules for the 
administration oj' Civil Justice in Assam. 

SECTION X. 

SLAMiRY. 

Clause 1st A proclamation shall be issued, calling upon all persons having 
claims upon others as being their slaves or bondsmen to register the names of such 
alleged slaves or bondsmen in the ofSce of the Assistant in charge of the division, 
ill which they live, within the period of six months, — under the penalty of forfeiture 
of all claim on those whose names they shall omit to register as required. 

Clause ‘2ud. lliose only shall be held to he absolute slaves, whose own 
serviuuie, or that of their progenitors, ran be proved to have originated prior to tlie 
day of 1817, which is understood to be the date of the Burmese 

mvasiou of Assam. But the sale or alienation of such slaves, excepting with their 
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o#n ‘ocmcurrence by their actual masters to any other persoDi is declared to be 
illegal and invalid. 

Gause 3rd. All slaves, whose own servitude or that of their progenitors has 
commenced subsequently to the Burmese invasion as above defined, shall be 
accounted redeemable bondsmen entitled to obtain their enfranchisement, under the 
conditions and in the manner hereinafter indicated. 

Clause 4th. The offspring of slaves or bondsmen of every class, born after 
the date of the proclamation enjoined in Clause 1st, are to become free on attaining 
the age of 18 years. 

Clause 5th. Any slave owner who shall be proved before a competent autho- 
rity to have maimed, wounded or otherwise grossly ill-treated his or her slave or 
bondsman, or to have sent or attempted to send such slave or bondsmen out of the 
province, shall be declared to have forfeited all dominion over such slave or bonds- 
man who shall be thereon liberated. 

Clause 6th. Any slave owner convicted of having derived profit by letting out 
a female slave for the purpose of prostitution shall in like manner forfeit all claim 
over such slave, who is thereon to be declared free. 

Clause 7th. 'rhe sale of children by their parents is not prohibited. But it is 
to be understood that children thus sold are, on attaining the ago of 18 years, to 
become free. 

Clause 8th. The legitimate offspring of a freeman are to be held free from 
their birth whatever may have been the condition of the mother : and no claim 
against any married female as a slave is to be admitted, if it I»o not preferred at the 
time of the marriage or as soon after as circumstances would [>erinit. 

Clause 9th. The direct sale of slaves in satisfaction of decrees of Court is 
prohibited. But slaves or bandsmen may be transferred with their own concurrence 
to a plaintiff who may have obtained a decree against their master or owner at a 
price to be settled between the said plmntiif and the owner ; but all slaves or 
bondsmen so transferred are to be enfranchised, on the liquidation, — by the estimated 
value of their labour, of the sum at which they were appraised, — or, in the event of 
that sum not being covered by their labour, at the expiration of the term of seven 
years. 

Clause loth. The slaves or bondsmen of a defaulter may in like manner bo 
taken, with the sanction of the Commissioner, in satisfaction of the demands of 
Government for the public revenue and are to be entitled to their liberation, — on tho 
sum, at which they were valued, being covered by the estimated price of th<?ir labour — 
or, at the expiration of the term of seven years. Slaves or bondsmen so taken, are to 
be employed on the Government Kliats or farms. 

Clause 1 1th. All engagements executed by a man or woman, whoso age shall 
exceed 18 years, binding himself or herself to serve another for a terra not 
exceeding seven years, shall have full force and effect and bo maintained by the 
local authorities. But any contract to serve for a longer term of years, is hereby 
declared to be null and void. 

Clause 12th. Any bondsman or slave entitled under Clause 3 to be regarded 
as a redeemable bondsman, wishing to obtain his or her liberty, may institute a suit 
for the same, against his or her master, in the Court of tho Assistant in charge of the 
division, — in which the said master shall reside. And the Court, before which such suit 
may be tried, shall, — after determining the price of the plaintiflTs labour, and deducting 
therefrom what may lie esteemed a fair equivalentfor maiutenance,— carry the balance 
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to the credit of the plaintiff. Whenever in the case of a slave of the class described 
in Clause 0, the sum thus credited shall appear to constitute a fair return for 
expense incurred in the support and maintenance of such slave, — or whenever a 
plaintiff in such a suit shall pa}^ up whatever may in the judgment of the Court he 
wanting to make up an adequate compensation to the master, — then such slave shall 
he decreed by the Court to be free. In like manner, if a bondsman be the plaintiff 
and the estimated value of his labour after a proper deduction for maintenance shall 
bo found to equal the amount of the debt due to the defendant,—or if he shall pay 
up whatever may be wanting to effect the extinction of the debt, — then such plaintiff 
shall be decreed by the Court to be free. 

Clause 10th. 1 o prevent protracted investigations, as well as to protect 
roasters from vindictive prosecutions, it is enacted — that no master shall be required 
to account for any sum, that may be carried to the credit of a plaintiff under the 
provisions of the preceding Clause, in excess of the amount, to which the said master 
shall, in the judgment of the Court, be held to be entitled, — and that no suit shall be 
entertained, that may be instituted by a liberated slave or bondsman, for an amount 
alleged to be due to him on account of labour performed during the term of his 
servitude or bondage. 

Clause 14th. It shall be essential to the validity of every transaction, by 
which a slave or bondsman may bo acquired or transferred, that the same be effected 
by a written instrument : and no such written instrument shall be received in 
evidence in any Court of justice, unless it has, within one month, from the date 
of its execution b(?cn <luly registered in the ofliee of the Assistant in charge of the 
district in which the party to wdiom the transfer or sale or engagement is made, 
may reside. 

Clause 15th. Any sale, transfer, or engagement of a slave or bondsman not so 
registered, is to be in future held to be null and void. 


No. 10 . from enclosures of a* letter dated ]4fh April, 1030 , from 

Captain F. Jcii/iins, Commissioner, to Sadder Deivauntf and 
Niznmut Adatrhit, viz, opinions of Captain Mattliie and Ensign 
Erodie on the said Original Draft Rules. 

OPINION OF CAPTAIN MATTHIE, 

Para. 5. With reference to Clause 7th of Section X. on slavery that even 
under the AsKam Government the sale of male children was strictly prohibited, and 
IS so at present; and as our object is to gradually abrogate the system, and to 
prevent any misinterpretation of the enactment, I would suggest the clause be 
modified by inserting « female" boford the word children. 


of 'T[ of C»pt«n A. Bogle, uid thosa 

at biniHlt. Both will ha lound in page 346-7 of the voluma of paper, on .larery in India, 1838. 
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OPINION OF ENSIGN T. BRODIE. 

Section 10. Clause 7. This clause seems to be founded on the supposition 
that parents have already the power to sell their children. But this is not the fact, 
vith respect to the male otfspring of freemen. These owed their service to the 
state under the Assam Government, and could not bo sold ; and if the power be 
now given to parents to dispose of the services of their male oftspring, till they 
reach the age of eigliteen years, — I beg to submit that (hey be prohibited altogether 
from disposing of the females of their families- Apprenticing females till eighteen 
years of age in a country such as India, appears to mo to bo open to many objec- 
tions, which will readily suggest themselves to any one upon reflection. I should 
also beg to suggest tliat the female children of slaves, born after the date of the 
procl.imation enjoined in the 1st Clause, he declared free on attaining the age of 
ten or twelve years, instead of eighteen, as specified in the 4th Clause, — which 
would enable the parents to bi^stow them in marriage, according to their own 
inclinations. 


Extract of a JUuiute bif Mr. T. C. Robertson, JudifC of the Sudder 
Dctranny Adaulut, dated 'iAlh Jane, IH3(J. 

In the rules for the Civil Department, several important alterations have l^ceii 
made in pu:'suan(\'i of their suggestions upon the draft as originally submitted to the 
coiioiilcraiion of the otlicers in Assam. 

Of these, the most important, arc those conneeted with the different cjue -lions 
of slavery. In this section, I have, in deference, chiefly to the opi!iit>n of ( laptaiii 
Jenkin-:, struck out the ‘Jd, Uih and lOth Clauses of the Original Draft, modified tliu 
Cth and 7lh Clauses, and added a clause providing for the puni.dunent of panics 
convicted of harbouring run away slaves. 

1 ha\e some slight douljt as to the modification of the 8tli Clause of the 
Original Draft (which in llie Draft* now submitted is the 7th) and Iiavc* marked 
with inverted commas, a passage upon which I am anxious to have the opiiii«>n of 
my colleagues. 1 have, it will be observed, retained tlie Clause No. 0 of the 
Original, and No. 5 of the Amended Draft, notwithstanding Captain Jenkins’s opinion 
recorded against it. My reason for retaining it is that, Captain Kutheifbrd, -wfioso 
knowledge of the people of Assam is more minute and extensive than that of any 
officer wh(» has ever been employed in the province, — was, I W(»ll rernennber, Ht.roiigly 
in favor of such a provision being inserted in any rule that might be passed on tho 
subject of slavery. 

It is not without reluctance that I have struck out Clauses Hand 10; from 
the oj>cratioii of which, 1 was inclinc<l to hope for much l)eing eftccted tow..rd.i tlio 
gradual extinction of slavery. 'J here is however, I must admit, rnucli force in 
Captain Jenkins’s argument on thispoinb thougii I liope, that if the other provisions 
of this section arc found to work beneficially, these two clauses may at some future 
period be added to the rule. 


• This Amended Draft will be foaiid in page 347, Slavery in India, papers publiibed by order of 
the Hou!»c of Communs in 


4 L 
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No 12 Extract of a letter* from Secretary to the Gocemmnt of Bengal 
to the Register of the Sadder Dewanny and Nizamut Adawlut, 
dated 25th October, 1836. 

Para. 19, Captain Jenkins will consider the requisition conveyed by para. 4 
of my letter of the 4th of June 1635, to be still in force. The Court will be pleased 
to band up with an expression of their sentiments any drafts of “ enactments for 
tlie gradual emancipation of slaves and bondsmen” which he may submit. 


No. 13. Erom J. F. Iluickins, Esq. Register Sadder Deiaiiiny and Nizamut 
Adatrhil, Fort William, to Ojjicintiug Secretary to (Idmrnment 
of Bengal, Judicial Department, dated \4th April, 1838, 


SvDDKH Df.W*NMY and N|. 
ZAMtr Auawlut. 

PiesnU. 

R. H. Knitray, ) 

W. HrMfldon,.., > Esurs. 
N. J. IhWwil ) 

N Jiulyen, 

W. iMoiiey, hikI 1 
J. It > EsqrSs 

Tcuipy. Judgi^a,.,.) 


Having laid your letter No. 38j, together with its enclosures^ befon^ the Court, 
I am direcited to request that you will submit the following observations for the 
consideration of His Honor the Deputy Ciovernor, 

2. The principles recognized and the objects kept in view, in the provisions 
of the X. Section of the proposed rules for the Civil and Criminal tulministration of 
Assam submitted for the consideration of Government with my predecessor’s letter 
No. 1G48, dated the 29th July 1836, were the amelioration of the actual condition 
of the slave population of Assam, and the present restriction with a view to the 
ultimate extinction of slavery in that province. 

a In reply it was observed at the 11th paragraph of Mr. Secretary Mangles’ 
letter No. 18 .j 5, dated the 2i)th October 18;3(),— “ His Lordship is not prepared 


• s.r,io„ X, •• Kro. u. date ... which .h«, rul.. of Section.* The subject is one of great and 

prni-tiNe fhiili ronn* into opmtioii in as*.hui, hU ('out ft of general importance, and must be taken Up, as a whole, 
Ju’ttictf ttlmll bold hII .siilfM oJ persons ».»» slttvcN to be illfgal and , if.* /-• i> i *1 • 

void; and no Hint t4i rvriaiin tli« stTvires, as a bondsman or by the Supreme ViOVeriiment. JiUt IlG COnsldOFS it tO 

M tim idalnuf revived in any Court competence to declare that all sales of 

persons as slaves shall be illegal and void from the date 
on which these rules of practice shall come into opera- 
tion in Assam.” Ihe Section, therefore, will stand as 
on the margin. 

4. With reference to a Minute recorded by Mr. Robertson on the subject of 
Section X. as above amended, the Court were induced to suggest to Government, 
in their letter No. 2648, dated llth November 1836, the expediency of a reference 
to the local authorities, ere proceeding to promulgate it as the law for future 
observance. 


* Purngrupb 11 of tbii letter is printed in tbe volume of “ Silvery in Indis 1838,*’ p. 848, No 85. 
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5. Mr, Secretary Mangles in bis letter No. 2080 * tx. « Prom owl oftor tfce *t<« on irliifh thr«o fuIm of 

nnj.j - j j L « • 1 pniciic»»h«llbfpromol/til«iti» of pemoosM 

01 toe Jzd idem, forwarded to toe Court a further amend- sluvn, not bfin^r mnsacrions wbwby an individiml of matur« 

nent of Section X. n per nurgin;* with inetnictioo! 

ioti,ec.«n,itti.,«i,,»obj«nio.s to wd. . «.p, 

to print and promulgate the whole of the rules without "b*!! be received in any Court, on the plaint of any per- 
- , , , aon. Provided, however, that nothing in this Section contain- 

turtner delay. ed gball he held to relate to volntitary obligations of pemonal 

service of the nature above indicated, otherwise than to render 
the transfer of such service to a third party, after thie date of 
the promulgation aforesaid, illegal and void; provided also, 
that this prohibition shall not be construed to extend to any 
sale that may have been regularly executed according to tha 
Ihw of the province or established usage previously to the pru- 
mulgation affjresaid ; and the several (Unirls of Justice are 
empowered and directed to cnteriain such suita, as heretofore ; 
and ill deciding the same, the (Courts are to be governed by thi 
law and usage under winch the said sales were made." 

6. The Court however were still of opinion (see their Register’s letter No. 

2781, dated *2d December, 183fi) that the sentiments of the Local Authorities 


should be taken, ere proceeding to the adoption of the amendment They at the 
same time expressed a doubt as to the legality of legihlating on the question 
of slavery without a previous reference to the Home Authorities. 

7. The Government in the Secretary’s reply No. 2142, dated fith December, 

IBilf), directed the proposed reference to bo made to the Local Authorities, which 
was accordingly done. 

a With his letti'f No. 87, dated the 24th May, Iai7, the Commissioner of 
Assam submitted his own sentiments, and tho.so of his subordinates,* on the suliject • r.ipics bcicwiih nub- 
of reference. For the rea'^ons stated in the sixth paragraph of his letter. Captain 
Jenkins is adverse to the adoption of the amendment proposed in Mr. Manglos’s 
letter of the 22d November, ]8.qti. Hie several ofllecrs under the Comm i8.siouor 


are of opinion, that the rules of Section lO, as thi'y originally stood, might have 
been safely enacted, and Knsign Brodie under the impression that (hivernmcnt 
had finally decided against them, considers that the Section as modified in Mr. 

Secretary Mangles lei ter of tiie ‘22d November can he productive of no mischief, 

and that it is expedient to promulgate it, for the reasons therein stated: on the 

receipt of tlie.se opinions, Captain Jenkins was requeued to prejiarc and submit a 

draft of the rules, which he would propose for tMiactmcnt. To this call, he replied 

in his letter No. 129, | dated 22d July last, in which he referred the Court to certain t Copy lent. 

rules already submiticd by him. As these rules apjicarcd to have been forwarded 

direct to Government, the Court deemed it advisable to request Captain Jenkins to 

prepare, and submit a draft for the consideration of the Court. Hiis was done, 

and the draft received with the Coinmisbioner’s letter No. 10!), dated the 2.)th No- 


vember last, accompanied by the eorrcspondeiice which had passed htitween himself 
and his subordinates in the year 18.3.), aud which was submitted din*ct to Govcni- 
nicnt with his letter of the 22d August, IKl.). 

9. Hie rules of which the Commissioner has forwarded a draft, have mainly 
the same objects in view, as tliose formerly submitted to Government by the Court, 
viz. the present mitigation and general abolition of slavery. And in the event of 
legislation on the subject, irrespective of the previous sanction of the Home Autho- 
rities to the particular rules proposed for adoption, being considered within the 
competence of the Local Government, the Court, with reference to the sentiments 
of the authorities in Assam, which arc entitled to the fullest consideration, and the 
reasons stated by .Mr, Robertson in the Minute abovementioned, in which the Court 
concur, are still of opinion, that those objects should be strictly kept in view, in 



334 


ASSAM. 


legislating on so important a subject with regard to a country in which it is stated 
tliat the greater portion of the property of the wealthier classes consists of slaves, 
and in which a declaration of immediate emancipation, or an absolute prospective 
interdiction of slavery and bondage must be attended with serious detriment and loss, 

10. In submitting the rules forwarded by Captain Jenkins, the Court desire 
me to add that they are not prepared to coincide in all the minor details of the 
provisions contained in them. Some of tliem (such as those which relate to the 
subject of corporal piinUhmcnt) they consider may be advantageously altered, and 
the wording in parts may be considerably improved. 'I'hey direct me, however, to 
forward them just as they were received fur the consideration of Ilis Honor: and 
on the determination by His Honor of the princii)les to be observed in legislating 
on the subject, and in the event of the approval generally of the rules submitted, 
they cun he altered an 1 corrected under the instructions of the Court, on their 
being returned to the Court for that purpose. 


From Caplain F, Jenkins, Commissioner of Circuit, Assam, to Register 
of the Sudder Detramnj Adaivlul, Fort William, dated 24f/t 
May, 1837. 


In obedience to the instructions contained in the second paragraph of your 
letter. No. .‘KKSU, of the 80th December last, I have now tlie honour to forward the 
* rapiain Boglo\ 20 ili letters as per margin, ♦ submitting the Opinions of my Assistants on the 1 0th Scc- 
^ Ilru(lit«’i., 27th tioii of the original rules. 

Licutpnam Vutch\ ‘iiHli llngle referring to his letter of the .5th April, which was forwarded 

Davidson’s 1st *^'^^^** opinion that with 

May. the amendments then suggested, the proposed rules might be easily enacted ; but 

at the same time he expre^^scs himself in the strongest manner against the policy 
and prttpriely of the (iovernment interference except l)y prospective and very 
gradual measures. Captain Bogle further recommends that the original clauses 
regarding bondsmen should he maintained. 

8. Ensign Brodie under the supposition that his opinion was only required 
upon the clauses proposed and modified in Mr. Secretary Mangles’ letters of the 
2.)th October and 2*2d November 1886, merely expresses his entire approval of the 
clause as altered in the latter letter. 


4. 1/icutcnant \ctv\i considers it proper that rules to the effect of those 
j)roposed slioiild he promulgated, hut suggests several amendments thereof, and 
details his reasons for suggesting the alterations he rei^ommcnds. 

5. Captain Davidson also advocates the enactment of the rules with some 
alteration proposed by himself. 

6. I have attentively reconsidered the originally proposed rules and the 
observations I had the honor to submit in my letter of the I4th April, and I am 
of opinion that with the alterations and additions suggested by me, it would be 
preferable to enact those rules rather than the revised Section in Mr. Secretary 
Mangles’ letter of the 22d November as this makes no provision for the eventual 
release of any persons now held, or who may be born in slavery, and prohibits all 
.''slos In future of children under any circumstances. Such an enactment might, 
1 fear, be attended with baneful effects in times of famine, and to the families of 
some of the miserable and degraded classes winch are to be found in all communities. 
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7. On the whole, I am very much inclined to recommend that only the 
enactments regarding bondsmen should be promulgated, leaving the subject of 
slavery to be taken up whenever the legislature is prepared to issue any general 
regulations for the empire. I consider that the Government by withholding a 
regulation making it legal to have recourse to the Criminal Courts for the appre- 
hension and restitution of slaves, have virtually abolished slavery. The means of 
escape from their owners being so easy, and the difficulty and expense of recovery 
through the Civil Court being so great, that no slaves, above the age of childhood, 
need be detained in bondage, except with their own free will. 

From Lieutenant Hamilton Vetch ^ Junior Assistant^ in Civil Charge 

* 

of Durmif, to Captain F. Jenkins, Cotnmmioucr of Jssatii, dated 
201 h April, 1837. 

In reply to the 2nd paragraph of your letter No. 1i»0, under date the 5th 
instant, desiring me to state my opinion on the whole of the provisions eontained 
in the 10th Section of the rules for the administration of civil juslioe that were 
forwarded from your office with your Circular No. !)26, undiir date 2iith November 
1«)5, and on Section IX. iu Mr. Secretary Mangles’ letter to be substituted for it, 
1 beg to submit as follows: 


SECTION X OF ABOVE QUOTED RULES. 


Sr.AVKUY. 

Clause Ist. I entirely concur with the provisions contained in this Clause. 

Clause 2(1. I object to this Clause, because the sale of slaves appears to have 
been sanctioned under certain provisions by the late Mr. Scott, Agent to the 
Governor General : and I think, sales contracted under these should be held valid, 
as all others effected previously if agreeable to the usages of Assam. 

Clause 3d. The same objections apply here as to Clause 2d. 

Clause 4th. In the provision of this Clause, I * And in nM. of . fi-miile, 1i*r ofltprina by .h>t(!r.r f.thnr, 

, ♦ i»pf«re Kh« hliH ttiittinrci tlic ttg« of rigbteen )ciirN, to be declured 

entirely uoiicur, adding as per margin. free bom. ® . 

Clause r)th. I entirely concur with the provisions made in this Clause. 

Clause 6th. Ditto Ditto. 

Clause 7th. Change the words, « tlic sale of cliildren,’* and substituto as 
per margin,* the rest to stand. This Clause is ciilled for in Assam as a provision • The bonding of children, 

for destitute children to save them from starvation in event of famine, or the 
parents not being able to support them. 

Clause 8th. For this Clause 8ub.stitute a,s per margin.* I conceive, Ibis only • The condition of the 
the criterion to judge by in Assam, where to prove the father of a child begotten ofllpTing^ ^*^^*^* 
of a female slave would be difficult indeed. 

Clause 9th ; for— substitute as per margin.* The object here gained will be • Tin* Rule of Mlavev to be 
putting an end to traffic in slaves. While every transfer will change a slave into a SruLT 
t.nndiman or woman, at the same time the owner will be accommodated, should “f »• * 

poverty or other causes make a transfer desirable. The condition of the person ^ p«f«od not txciediiig 
go transferred is also likely to be improved during his or her bondage ; as, if poverty tion 0 / which, he o/ihi 
be the object of the transfer, and no provision of this kind be made, the slave 
would have to share it with his master. 

4 M 


• The condition of the 
mother to decide thet uf the 
olTiipiifig. 


• Till* Rule of MlavcR to be 
iltcitai from the pafthiiig of 
thciie rulen. But a liave niMy 
be dinpoRed of rr » boiidg- 
man or woman fur a limit- 
ed period not exceeding 
twelve vearR, at the expira- 
tion of which, he or ihi 
ihali be declared free. 
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As 

age 


Clause 10th. I concur with the provisions in this Clause, 

‘ Tvrcive year*. For seven years in this Clause, substitute as per margin.* The rest to stand. 

provision is made that the contracting parties should be of suffleieot 
to know their own interest, I see no objection to extending the limit to 
twelve years. The annexed translation of a bond put in for registry will shoWf 
how far it is attempted to carry the system of bonding without rendering the 
transaction contrary to a rule of the late Commissioners ; which required a limit to 
be specified in the bond to make it legal 

Clause 12th. Substitute as per margin.* It 
appears absolutely necessary to fix some limit to the 
period of bondage : otherwise it almost assumes the 
form of slavery, which it had nearly, if not altogether 
reached, before the promulgation of Mr. Robertson’s 
rules on the redemption of bonds : at which time, the 
child or brother of a bondsman was considered by the 
custom of the country bound to service,— in the event of 


• Aliy bonduman or woman wishing to obtain hii or her 
freedom may inatitute a aiiit in the Summary Court for the 
tame, and on proving that he nr she has served as bondsman 
or women for twelve years after attaining the age of six yeari, 
or if from infancy up lu the age of eighteen yeari, the said 
service shall be considered an equivalent for the bond money, 
and he or she shall be declared free. But nothing in this is to 
hinder the bondsman or woman redeeming his or her freedom 
on tendering the sum originally borrowed at any period of the 
laid service,. always provided two inuiithH notice is nreviously 
given to the bondholder, .and provided no term has been fu< d 
in the bond for the release of the bondsman or woman, and 
which term shall not exceed twelve years. 


the death of the father or brother,— or until the sum bonded was restored. As the 
unexpected redemption of a bondsman at the time of sowing or harvest may be 
attended with mucli loss to tlie owner, 1 consider a short warning to be necessary. 
Although I highly approve of the provision proposed in this Clause for the liquida- 
tion of the bond money, 1 think it would be simplified still further, if a limit was 
taken as now proposed instead : us this would prevent the institution of suits where 
the bondsman is, after enquiry, found not to he entitled to release ; and such suits 
may be made a handle for vexatiously bringing the bondholder into Court, or to 
evade labour while the suit is pending. 

Clause 13th. The change now recommended to be introduced into Clause 
12th will render this Clause unnecessary. 

Clause 14th. With this Clause, 1 entirely concur. 

Clause 15th. Ditto Ditto. 

My remarks on Clauses 9th, I Ith, and l‘2th, arc applicable to Section IX. in 
Mr. Secretary Mangles’ letters, and with the modifications therein proposed, it 
mighty 1 think, be adopted in Assam without proving very injurious to the interest 
of the slave-holder and would run nearly as follows : 

Section IX. The sale of slaves to bo illegal from the promulgation of these 
rules. But a slave may be transferred for value as bondsman or woman for a limit- 
ed period not exceeding 12 years, at the expiration of which, he or she shall be 
declared free. 

All engagements executed by an individual of mature age voluntarily bond- 
ing himself or herself in return for value received, to render personal service to 
another, fur a period not exceeding twelve years, shall be legal and binding, but for 
a longer period such contract shall be illegal Nevertheless, any parent may enter 
into a contract and bind bis or her child for a period not extending beyond the age 
of eighteen years on the part of the person so bonded. But no transfer of service 
to be legal without the consent of all the contracting parties. Suits for breach of 
such contracts shall be entertained in the Courts of Justice competent to decide 
suits for breach of contract in other matters. 
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TraHBlated Bond above rtf erred to, viz^ obligation of Palone KoUah, 
the son of ThooUfe, to Brgjonath Bnrrah Bundar, Boroowah, ^c. 


I, Palone Koltah of Mahaul Noadooar, Mowzah Cheelabhandah, do, in this 
document write in the 1243 year B. S. for this purpose, that Dyahram, Sepoy of 
Mowzah Morahdul), residing in Daoree Gaw, having obtained a decree of Court 
on me, and my elder brother Boodoo, and Peonab, and Kattee, for the sum of 
nineteen rupees, and being much harassed for the same in consequence of our not 
being able to pay the amount decreed against us, I, witli my own free will and at 
the request of my three relatives, abovementioned, to liquidate the aforesaid sum, 
have taken a loan from you of nineteen rupees ; and in lieu of repayment, 1 bind 
myself as a bondsman for forty-one years to you under the following conditions* 
That you will feed and yearly clothe me with two Arreah dhooties, one jol gamasah 
and chalong; for this I promise, as customary, to instantly obey all the orders you 
may from time to time give me, when I shall, after the expiration of the four 
years above stated, be entitled to my release. The money for which I have now 
bonded myself shall be considered as liquidated by my services. But in the event 
of my dying before the expiration of the forty-one years above stated, then, one of 
three abovementioned relatives who may survive me, answerable with me for tlie 
same debt, and against whom the decree of Court for the same nineteen rupees is in 
force, shall become your bondsman, and work out the unexpired term of years. In 
event of issue by me and any of your female slaves, I disclaim all right to tlicm, 
and they shall all be } our property. 

In confirniatiou, 1 hereby write and give this document, this 13tb day of 
Falgoon. 

/ 1 Itncsse,^, Itcsidence. 


Hapooram Sirmah, 7 ^ 

I > Sakomatha, 

son of llalee birmah. 3 

Alonoorarn l^atghrs, Mahal Chardooar 
son of Modhooram. 3 Mowzah Mudphee. 

Sumboo Ilazarcc, 7 1 

, [ Mow zah Suttceah. 

son of Koosoom. 3 

Sadee Hurrah, ^ Mowzah Cheelah- 
son of Chaw Scegah. S baundah. 

Jattcc Bhogah Hurrah, ^ Mowzah Borabho- 
son of Jewram. S geeah. 

“ Kaguttce'’ or WTitcrl 

Locknath Sirmah, ^ 
son of Seebnath. 3 


ITie above, I have written willing- 
ly. Also my elder brother, Boodoo, 
and my brother Katteeram are both 
of them willing. 

(Sd.) Peon All Koltah* 


(A translation,) 

(Signed) a VETCH, 

Anit» Commissioner*^ 
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From Lieutenant T. Brodie^ Junior Assistant, in Civil Charge, Now- 
gong, to Captain F. Jenkins, Commissioner of Circuit, Assam, 
dated 2»lth April, 1837. 

I have the honor to acknowledge the receipt of your letter No. 100, dated the 
5th instant, giving cover to a new code of rules for the administration of Civil 
and Criminal Justice in Assam, to come in force from the 1st proximo. 

2d. In the 2nd paragra])h, 1 am directed to give a report of my views and 
opinions on the whole of the provisions contained in the 10th Section of the rules 
for the administration of Civil Justice as forwarded from your office with your 
Circular No. 326, under date the 28th November, 1835, and the modifications 
proposed in Mr. Secretary Mangles’ letter. 

3d. It appears from the 11th para, of the Secretary’s letter to the address of 
the Register of the Sudder Dewanny and Nizamut Adawlut, No. 1855, under date 
the 25th of October last, that the Right Honorable the Governor of Bengal is not 
prepared to pass the Section in question regarding slavery and bondage as it 
originally stood in consequence of the great and general iinjiortance of the subject, 
which in Ilis Lordship’s opinion should be taken up as a whole by the Supreme 
Government, but it is proposed to prohibit in future the transfer of slaves and 
bondsmen to third parties. 

4th. If I understand the matter rightly it is as to the expedienc*y of this latter 
proposition only that iny opinion is required, but otherwise I need only say that 
the provisions of the Section as it originally stood seemed to be generally well 
adapted to put a gradual but complete end to slavery in Assam. 

5th. With respect to the question now mooted as far as 1 have the means of 
knowing 1 believe that it is not a very common occurrence in this part of the 
country for slaves or bondsmen to be transferred from their owners to third parties, 
and as the Right Honorable the Governor has not thought it expedient at present 
to touch the general question whereby slavery was to have been extinguished, 
I am of opinion that the Section as modified in Mr. Secretary Mangles’ letter 
No. 2080 dated 22d November last, can be productive of no mischief, and that it is 
expedient to promulgate it for the reasons stated in the 2d para, of the letter last 
quoted, namely, to discountenance the system of slavery in general, and to deprive 
that already existing of one of its worst features by disallowing the transfer by sale 
of property in persons. 

6th. It may perhaps be useful to refer to the rules now in force regarding the 
transfer of slave property. Mr. Robertson’s letter of the 28th July, 1833, to the 
address of the then Officiating Magistrate of Central Assam, authorizes the issue of 
a proclamation prohibiting the sale or mortgage of any individual, a native of 
Assam, to a foreigner, under pain of being punished by a fine not exceeding one 
hundred rupees, or in the event of the person so sold or mortgaged having been 
removed from his or her residence" in progress to another country by imprisonment 
for a period not exceeding six months. 

7th. Under orders of Government of date the 25th August, 1834, commu- 
nicated in your Circular of the 12th September following, a proclamation was 
directed to be issued notifying that Government have prohibited the sale of slaves 
by any Court in Assam in satisfaction of decrees, or for any other purpose or 
transaction that might originate subsequent to the date of such proclamation and 
that henceforth no slaves should be sold in satisfaction of Government revenue. 
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7th. Besides these restrictions on the sale of slaves, I believe there are others 
to be found among the native proceedings of the late Mr. Scott: but 1 have not 
got tlicm by me to refer to. But whether this be the case or not, I conceive that as 
Government have already gone the length of prohibiting the sale of slave property 
in satisfaction of a jsla\e owners Lawful debts, it is neilber imreasonablo nor unjust 
that the sune rule should I)e extended to prohibit the sale by the slave owner 
himself, for his own private benefit. 


From A. Davidson, Fsfjnire, Officiaiing 3Iagislralc Zilhth Gowal-- 
pavd/ijo Captain 1\ Jenkins, Conimissionev nih Division, Gowa- 
hattccy dated lOlh Mat/, 1837. 

After duly tterusing Section 10 of the rules for the administration of Civil and 
Criminal justice in Assam, 1 beg to submit the following remarks as required by 
Guveninieiit. 

Cllauhc 1st. I wouLl add,— that the mere fact of registering a person as 
a bondsman or slave should not be considered e\ulcnce in my Court, as proof of the 
fact, - and fuvllicr, that when jiarties wish to register others as slaves or bondsmen, 
tli(? said slaves or boiulsmcn should be produced in Cotn t and proof given of their 
idfMitity ; as I ha\e known instances wlien one man has been produced in Court in 
plact* of atioihcr to coidWs liimscira slave. 

Clause lM. The concurrence of the slave or bondsman ought to be made in 0 |)cn 
Court before Muropi'an ( )ilicer 5 registered. Also proof of identity should be given. 
Clause 3d. No remark. 

(danse 41 li. Ditto. 

Claie^e olh. Ditto. 

(danse Gth. By this clause which is essential, all women, who are now coni- 
jVvdlcd l)y their owners to prostitution, will bcco:ne free, — as ninety-nine out of the 
Ii nidr(‘d are slave girls or hoiidswomeu both in (iowalparah and Assam. 

(dausc 7tli. It would, in my opinion, be hettvv if the age were limited to 
fifteen as most w'omeii become mothers before they reach the age of eighteen. 

Cdausc Hil). Ko remark. 

(dause tttli. d'ho concurrence of slaves or bondsmen to f)o made in Court and 
registered ; and there it might then be proved how many years of servitude was 
till ex pi red. 

Clause 10th. No remark. 

C lause 11 th. Such contracts to be acknowledged in open Court and registered. 
Clause l*Jtb. In cases where the bondsmen or slaves were longer tlian seven 
years with the ]»arty claiming them, the said party to pay all expences of suit. 

Clause l*3th. 1 am of opinion that the Government should fix a certain sum 
per month as credit against the sum advanced to the bondsman or slave. Beyond 
tliij, he would be entitled to food and clothing. 

Clause 14th. No remark. 

Clause 15th. No remark. 

4 N 
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From Captain A. Bogle^ Assistant Commissioner^ ZUlah Kamroop^ 
to Captain F. Jenkins^ Commissioner of Circuity Gowahattee^ 
dated April, 1838 . 

In reply to your letter of the 5th instant, requiring my opinion on the slavery 
clauses of the proposed Rules of Practice received with your letter of the 28th 
November and the modifications now suggested, — I beg leave to refer you to 

my sentiments on Section X as it formerly stood in my letter of 5th April 1836, 
paras. 24, 25, 26, 27, 2H and 29, — wherein I remarked, that with a few amend- 
ments, the rules might be safely enacted. 

2d. By this, however, I would not have it supposed, that I arn an advocate for 
immediate emancipation ; and I take this opportunity of observing, that I greatly 
doubt both the policy and propriety of any Government interfering with property of 
which its subjects have been in the full enjoyment for a long series of years, — even 
although the property in question be human beings, and the acts of the British Le- 
gislature afford a precedent, — always provided that the possession has been legally 
obtained. At the same time, the Province of Assam having been annexed to British 
India by con<|ucst, — the right of Government to make any enactments it pleases 
will scarcely admit of dispute. 

3rd. It must, however, be borne in mind that the chief wealth of all th(? res- 
pectable people in Assam consists in the slaves they possess. Land is abundciiit, 
but it is only of value in proportion to the means of cultivating it : and although the 
inconvenience attending the emancipation of all the slaves in thi» province 
would ultimately create its own remedy, in the mean time the change would caiKe 
much embarrassment to the greater part of the better classes. The first families in 
the country would be reduced to poverty, and it is probable that the condition of 
the slaves would not be materially improved. 

4th. I must further observe that the question in no way presses upon the 
Government, — so as to render it necessary to introduce any such sweeping measure, 
as emancipation. On the contrary so far from Assam standing particularly in need of 
such an alteration in the established customs of the country, there is perhaps no 
part of India whore greater care has been taken at the Government expenco to 
reduce the number of persons in slavery, to just and legal bounds. I allude to the 
investigation respecting slaves which took place some years ago ; in which, — although 
great roguery was practised and the humane intentions of Government were less 
conspicuous than tlie attempt to make the proceeding a source of revenue, — some 
good was effected. 

5th. Should Government, notwithstanding, that this is the case, be desirous of 
enforcing a general measure of emancipation, — I have only to say, that there is no 
fear of the peace of the country being disturbed : and of course it follows, that the 
restrictions on the sale of slaves proposed in Mr. Mangles’ letter of the 22d Nov. 
may be enacted without danger. But t think they bad better be confined to the 
case of registered slaves born since the treaty of Yandaboo : and a rule prolubitiDg 
the forcible separation of members of a family whether born before or after the 
above date, — such separation being most revolting to the feelings, — should be pa^ 
ed and strictly enforced. I'he entire abolition of sales might be attended with incon- 
veniences, which it seems scarcely necessary to encounter. 
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6th. The case of bondsmen, however, is entirely different ; and I regret to 
observe that in the new rules no provisions regarding it have been inserted ; which 
1 think, calls for immediate remedy : for the Civil Courts have long been employed 
in investigating such cases upon the authority of a rule passed by Mr. Robertson, of 
which I annex a copy, and 1 find that two hundred and eleven cases have been decide 
ed, and there are now on the file, and nearly ready, three hundred and fifty-five more. 

7th. Soon after I came to this district, 1 found, — that, the practice, of enter- 
ing into engagements to serve cither for a period of years or until a certain sum of 
money should be repaid, had very generally obtained (and it still exists), and where 
money had thus been given in advance for services to be rendered, that the descen- 
dants of the person pledging him or herself w'ere detained in bondage even to the 
third or fourth generation ; whicli appeared to me so very unfair that I addre^ssod 
th(? Commissioner on the subject. Copy of niy letter is appended,* and 1 have always 
considered it as a most fortunate event that 1 was instrumental in procuring, 
amongst other improvements, the enactment of a rule so favorable to persons in the 
above predicament, — by which their services could be weighed in the scale against 
the money advanced for them. 

I beg to draw attention to the fact that amongst the advantages, which I con- 
templatcil, was the inducing all persons engaging with bondsmen to execute written 
engagement with them, which should clearly specify the nature of the transaction; 
and another was to cause the masters to treat the bondsmen so kindly, that thc'y 
should not be tein[)te(l to come into Court. I have reason to believe that both 
these ohj('cts have been very fully attained, and I have now strongly to recommend 
that Clauses II, Pi, 10, 14 and 15 of the original rules be inantaincd. Otherwise, 
the Courts will be placed in a very awkward position, and there will he no restraint 
upon the illegal proceedings of parties employing bondsmen, which have frequently 
been of such a cliaractcr, that they have not even attempted to defend them when 
once brought under investigation, but have resigned all claims to further servitude. 

* Enclosure of above heiosf Letter from Captam A. liogle^ Officiating 
Collector^ Lower Assam^ to Mr, C. lioberlson^ Commissioner 
of RcvenuCy Ooivahattyy dated Januarpy 1834. 

In submitting the accompanying Urzee froiy the Punchaits, together with my 
remarks respecting the rules of practice received from your office, 1 think it proper 
to draw your notice to the following points. 

1!. First to decrees on the Kaj. It has been the custom to entertain plaints 
of the most indefinite nature, with no further specification of the defendants than 
the insertion of a few names, and Ghairo Itaj, On this the merits of the case have 
been tried and decrees passed in the same indefinite manner, and levied by a Uur- 
goonee or Mahtoot on the whole purgunnah. Where the purgunnah lay, — beeame 
a second subject of consideration : and when we bear in mind, that it was probably 
composed of thirty or forty detached Mou/abs scattered all over the country from 
Duming to Gowalparah, a large portion of the population of which may have been 
entirely changed since the transaction took place, or from other causes quite igno- 
rant of the affair, — further remark on this head, seems unnecessary to shew, the 
ruinous consequences that must ensue by attempting to levy decrees of this nature. 
The first of them is to require payment from those who never borrowed. 
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fird. For the future it is easy to provide. But respecting the past there are 
some obvious difficulties. I would however recommend that in no instance what- 
ever shall any j)crson be called on to pay wdiose name is neither in the plaint or 
decree, and who has consequently never been served with a notice of the suit. Should 
this throw a sum borrowed by the on the shoulders of only a part of the 
borrowers, tlicy liave the power to sue for the remainder of their proper shares* 
4th. The next point is the legal rate of interest, at i)resent 48 per cent. This, 
I am of opinion, may be safely reduced to one-balf. 

5th. 'File third ia one of even more importance. It relates to Banda Mattee 
or mortgaged lands. 

61 h. The I’ykca having all had certain quantities of land assigned to them by 
the former C/overnmcnit under the denomination of (iao and .Jumina Mattee, — it 
often liappenod that they borrowed money and plac ed their lands in pawn,— generally 
engaging to pay the revenue although the lender reaped all the fruits of the soil, 
^llie revenue they considered as in fact the interest of the loan. 

7th. As respects the <pieslion of right involved in a ease of this kind, it Is 
simple. The laud was in a manner the Fykes’ : for although it was coiibidered the 
property of the state yc‘t. from long occupation it had in fact bcconn* a fixed posses- 
sion w'hi(*h it was optional with tlie Fyke to place for a time in charge of another. 
If, j)r()vi(leut, lie would of course have made an agreement as to the number of jears 
his creditor was to enjoy it. (huu'rally speaking, however, this was entiroly omitted 
and the land passed away for ever or at least until the money was rcp.iid. 'Jliesc 
lands are now often (d<iirnerl, and it seems but right that the (’ourts should have 
the power, — to estimate the value of the atiiuial crops acc»’)rding to the average jiro- 
(luce of similar lands in the same neighbourliood : — and uheiirner it may he j>ro\ed 
that the creditor has held them long enough to have repaid hiiiiaoir, the amount 
lent with tdl costs, to set the lands free'. 

Hill. In a revenue point of >iew, the necessity for a fixed rule, — as to wlio is to 
pay the tax on merlgagi'd lauds, — is urgently rctpiireil. If the pr)!>r F\ke wlio has 
given uj) liis hirthriglit to the rich man is still obliged to ])ay the revenue for lands 
in the jmsscssiou of another, — It is clear tlnit lie nm>t often fail and abscond ; and 
wlieii this is the case, the denc’.cmy in the Chowdree's collections will he mtide np 
by a Ihirgooiiee on the rc‘^-t of tlie \illagc, he himself probably huKling the lands 
rent free; which leads to the usual ruinous results ; and in whichever way we look 
at the matter, it is evident the Government revenucft and tlie prosjierity of the 
country must alike suflor to a dreadful extent. 

lull. only argument, I have ever heard, ag'ainst demanding the laud tax 

from the actual cultivator or mortgager, is, — that the re\eiiuc which the debtor en- 
gag(*d to pay w as in lieu of interest, and that the money w as lent on an understanding 
tliat the land should not he hurlhened with revenue. But to make an agreement 
for any thing excejit the proceeds of the lands itself was clearly beyond the legal 
power of the Fyke. For on the land alone, can the (lovcrnment dues be collected : and 
he had no right to dt'lach the assessment from it. Any man may privately agree to 
l>ay his ncighhouFs tax : but if he fails, the possessor of the property taxed must 
make it good. 

loth. 'Fhe natural result of crying down the system of detadiing the revenue 
from the soil is that the creditor will reimburse himself for its amount by retaining 
the laud a longer period. It does not appear to me that he will be a loser. I tliere- 
foie propose that the Collector shall henceforth merely look to the person in pos- 
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session of the land for the revenue and he authorized to levy from himy leaving it 
to the parties concerned to settle the difference amongst themselves. Without this 
I see not how the tax is to be collected. 

1 Ith. I next beg to notice the case of bondsmen; with respect to whom I ven- 
ture to hope that powers, to set them free, may in certain cases be vested in the 
Civil Courts. 

12th. I have known instances in which not only men and women were retain- 
ed in a state of slavery for their life lime for a very small sum, but their children 
also, unless a fortunate chance placed it within their power to pay off the original 
loan with interest, —which considering the high rate of interest in Assam, can but 
rarely happen. 

13th. This is a lamentable state of things, and it docs not appear to mo in- 
consistent with justice, that the Courts .should have the power to set off the value 
of the bondsman’s labor against the amount of defendant’s claim and when the 
balance is in his favor to liberate him. 

I4lh. The value of lalior is about two Sicca rupees a month. The price of 
maintenance and clothing about one rupee. Thus, if the general rule were to value 
the bondsman’s services at one rupee a month, a prospect of his eventual liberation 
would be opened to him. 

irjtb. No rule could of course affect cases in which it might be proved that a 
man bad agreed to serve a specific time for the loan of a certain sum. The above 
would only have reference to those instances in which no such agreement bad been 
made. It might increase the difficulty of borrowing money; but would cause greater 
honesty and industry; and could not, 1 think, diminish the happiness of tho 
people. 

Idtli. The subject of slavery is one that has so often occupied the deepest 
attention of wiser heads, that I shall not touch upon it,— although I am inclined 
to think that a small tax upon slaves, (say two rupees a head,) would not only draw 
somu revenue from the higlicr classes, but if it did not, lead to the voluntary libe- 
ration of a few, it might at least cheek its extension. A. fiOObii. 

17tli. 'i'lie points I have more particularly adverted to are of so much 
importance, that if time permitted of it I should be glad that you took the opinion 
of your other Assistants upon them. 


(CIRC U L A R.) 

I’rom T. C. Roberlsott, Esquire, Commissioner Assam Division, 
CoKahallce, to Captain A. Bogle, Officiating Assistant Com- 
missioner, Lower Assam, dated 11/A February, 1834. 

^ It appearing, that cases frequently arise in Assam involving the reciprocal 
rights of roasters and bondsmen, which originate in deeds of mortgage executed by 
the latter,-the following rules are enacted for the future guidance of the Civil 
Courts in deciding upon such transactions. 

1st. If any individual has Wome, or shall hereafter become, bound to serve 
another, m return for a certain sum of money during any clearly specified term of 
years,— sudi a transaction shall be accounted legal and be upheld accordingly. 

2d. Ifhowevcr any individual has become, or shall become bound, to serve in 

pke manner for an unlimited term of years under a general condition that bis or 

4 0 
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her bondage ia to continue until a certain sum of money be repaid, •^then on a swt 
k-ing instituted by a person so situated for bis or her release, the Court, before 
which it may be tried, shall,— after fixing the price of the plaintiff’s labor and 
deducting therefrom what may be esteemed a fair equivalent for maintenance,— carry 
the balance to the credit of the plaintiff. Whenever the sum total, thus credited, 
shall suffice to extinguish the original debt with legal interesi, — or whenever a 
])Iaintiir shall pay up whatever may be wanting in the amount thus carried to his 
or her credit, to effect such extinction of the said debt,— in either case the Court 
shall award to such plaintiff an entire discharge and liberation from his or her 
Iwndagc. 

.Td. To prevent protracted investigation as well as to protect masters from 
vindictive prosecutions, it is further enacted, — that no master shall be required to 
account for any sum that may be carried to the credit of a plaintiff under the 
provisions of this rule in excess of the amount of the original debt with legal 
interest, — and tliat no suit be entertained, tliat may be instituted by a liberated 
liondsman for an amount alleged to be due to him on account o( labour performed 
during the time of his bondage. 

From Cnplidn F. Jenluns, Commissioner of Ciraiil, Assam, to 

Mr. Pierce Taylor, Jk'jmhj Kci'ister of l/ic Sadder Detcaniiy 
Adawlvl, Fort William, dated iid July, Dhl?. 

1 have the honor to acknowledge your letter Ko. 1H64 of the .qoth ultimo, and 
in reply beg to refer the Court to the rules which accompaiiied my letters rf the 
* ToiheCuiiii- 14th April and‘2'2d August 181}.% (No. 121) to Mr. Secretary Mangles, as 
those which 1 still would propose for adoption, if the Government should deem it 
fit to make any partial enactment 

2. 1 beg to repeat that 1 consider .any regulation, which was to be attended 
with the immediate release of all slaves, would he attended with very distressing 
con.se(|uences both to tlio slaves and their owners: and if no remuneration was 
given by the stale fur the services of tlie slaves, 1 should consider the measure as 
fraught with such serious injustice, that the effects might be very serious to 
(iovenmient, 

8. It seems to me, however, that this Government may, ere long, bo compelled 
by the Ilritish I’arliamont lo legislate hastily on slavery, if the Government delaj's 
much longer to originate some enactment on this most important subject: and undv 
this apprehension, I should be glad to see the Government begin with some measures 
for the progressive extinction of slavery,— as this I think would prevent the evils 
that may otherwise be anricipated; and with this view I should recommend a 
regulation to the effect of my proposed rules for Assam. I hare no doubt they may 
be safely introduced here, and tltey would in some measure prepare the minds of 
our subjects, for their adoption elsewhere, should the Government not be prepared 
to make the regulation general to RcngaL 
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Fr&rn explain F. Jenkins, Cimmissioner of Circuit, Assam, to 
Mr. Pierce Taylor, Deputy Register of the Sudder Dewanny 
Aduivlut, Fori William, dated 25//i November, 1837. 

I have the honor to submit a copy of the rules required in your letter No, 2497 
of the 18th August last, aud regret the delay which has occurred in complying 
with the Court\s requisitiou. 

2. I have annexed to the rules a copy of the correspondence wliich was 
forwarded therewith to Goveruraent 

Rules proposed to be enacted in the Province of Assam for the 
gradual mitigation of slavoy and bondage. 

1. All children born after the date of the proclamation to bo dei'larcd exempt 
from servitude for life. 

2. That all such children, bom after that date shall be bound to servo their 
parents or owners until they have attained the age of eighteen years, on the condition 
of being fed, clothe<l, and well treated. 

3. The children, born to the aliove bonil servants during their servitude, shall 
be emancipated at its expiration by the State, for the sum of ton rupees cmcli, 
receivable by the m*istcr from the Magistrate, in compensation for tlie supj)ort of 
the child during infancy. 

4. All slaves and their children to be registered, within six months before tlie 
Putwarria of villages, and Chowdries of purgunnahs. The registries so made to bo 
returned to the Magistrate of the division. No person not so registered within six 
months after the date of Uie proclamation, shall be holden to be a slave, and tlie 
non-entry of the name of any person in such register, shall thereafter be received 
in any Court of Justice, as a sufficient proof of freedom. 

5. llic importation of any slaves, from countries not under British Rule shall 
be prohibited. The slaves so imported shall be released by the Magistrate and 
returned to their own country by the Magistrate if they wish it; and if uot capable 
of maintaining themselvc?, shall be bound out by the Magistrate for a term not 
exceeding seven years. 

6. The above prohibition, shall extend to the importation of slaves from the 
other Provinces of British Indiji, including the subjected Kassiali States, Caehar, 
and Bengal, E. Rungpore inclusive.) 

7. Any person importing such slaves for sale, shall be liable to a fine, for 
each slave not exceeding two hundred rupees, or six months* imprisonment, at the 
discretion of the Magistrate. 

8. *llie exportation of slaves, from this province, for sale at foreign countries 
or the other provinces of British jurisdiction as above pointed out, shall likewise bo 
prohibited. 

9. The slaves, so attempted to be exported for sale, shall be declared free, and 
be allow*cd to settle or remove to where they choose, or be bound out as above directed, 
if diildren and their parents be not known or not capable of providing for tlicro. 

10. Any person, so attempting to export slaves in breach of these rules, shall 
also be liable to a fine for each slave, not exceeding two hundred rlipees, or six 
riKHitbs* imprisonment 
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1 1 . Nothing, in the above regulations shall be construed, to prohibit, — male or 
female slaves born in slavery or domesticated for the period of five years, or if 
females who are pregnant or have borne children to their owners, — from going out 
or coming into the province, together, with their children ; — provided the slaves are 
brought before a Magistrate, and declare that they are willing to accompany their 
owner, who shall then receive a passport for them, stating to the above effect. 

12. The sale of children to servitude for life, shall after the proclamation of 
these rules, be declared illegal ; but it shall be lawful to parents to sell their children 
in times of distress for a term of servitude not exceeding the period, in which they 
will attain their 21st year; after which they shall be declared free. And such sale 
shall be duly witnessed by three or more respectable witnesses in the presence of 
the village officer, who shall also authenticate the deed ; and it shall *bc by him 
copied and transmitted through tin* Chowdry of the Purgunnah to the Magistrate 
for registry. On failure of executing such a deed, the sale shall be declared 
invalid. 

10. Every person owning slaves shall register all children born of such slaves, 
in the manner described in Uulc III, within six months of their birth, under the 
penalty of losing all right and title to every such child. 

14. 'Fhe children of female slaves, to be considered as coming under the 
provision of Ilulc II. The children of free women by slaves to be considered 
free. 

15. In like manner the children of bondsmen and bondswomen under Ilulc 
XII to be emancipated as in Rule III. 

l(j. The transfer of all slaves an<l bondservants, within the province, by sale 
or gift, to be registered as afort»said. Hut it shall not be legal to transfer the services 
of the children of slaves, so as to separate them from their parents, under the age of 
six years : nor shall it be lawful to separate the husband from the wife. And any 
breach of this regulation shall be punishable, — by the forfeiture of any right to the 
service of the husband, wife or child, which shall be emancipated, — and by the 
iniliction of a fine not exceeding fifty rupees or three month^’ imprisonment 

17. It shall not bo lawful for any adult person, (that is, above eighteen,) to bind 
him or herself for a longer period than seven years for any sum of money : and after 
that term he shall be uncoiuiitionally released. But a minor al)ovc the age of twelve 
(12) years shall he allowed to bind him or herself for so many years in addition to 
seven years, as he or she may be under the age of eighteen years ; — viz. if seventeen 
years of ago for eight years, sixteen years of aigo for nine years, and so forth. All 
bond servants shall be entitled to the same allowance of food and clothing as is 
now customary in tlie province. 

18. 'Fho bond by which any person pU*dgcs his or her services, shall be 
executed before, and autlienticatcd by the village officer, and attested by at least 
three witnesses, and the village officer shall transmit a copy of the bond through his 
Chowdry to the Magistrate for registry. 

19. It shall not be lawful to transfer any such bond servant to another, against 
his consent, and the transfer shall be authenticated, as before directed, with regard 
to the bond. 

20. All bond servants after the proclamation of these rules, whose engage- 

ments have not been made for any definite period, shall obtain their release after 
proving they have served seven years, on payment of his or her debt, — in the liquids?- 
lion of wliioh his services shall be calculated at the value of four a montlx 
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over and above the cost of his food and clothing. But if the four annas so calculated 
shall exceed the amount of his debt, the bondsman shall have no claim against 
his master for the excess but only be entitled to his liberty. 

21. Bond senants shall at any time obtain release by tlie payment of the 
sums for which they are bound. 

2*2. Ulie death of bond senants shall cancel the engagements entered into by 
them. ITie wife slwll not be bound to sene for her husband, nor tlie husband for 
the wife, nor children for their parents. 

2j3. Tlie provincial customs, relative to the marriage of slaves and to their 
right to hold property, shall continue as heretofore. 

24. All slaves or bond servants shall have a right to emancipate themselves, 
their wives or children, at a sum to be settled by a Punchaet directed by the 
Magistrate. 

25. llic ill-trcatmcnt of slaves or bond servants shall bo cognizable by the 
Magistrate as at present. 

20. .Slaves or bond servants— for misconduct shall be liable to moderate 
correction by their owners, nuistcrs or mistresses,*— and be punUluible by the Magis- 
trates, by flogging, not exceeding thirty-five stripes, for absenting themselves from 
their owners^ coutiimed contumacious behaviour or other gross misconduct. 

27. Any persons harbouring runaway slaves or bond servant? shall be liable 
to a fine, not exceeding two hundred rupees, or imprisonment for six months, ou 
conviction lx fore a Magistrate ; and sucli runaway slaves and bond servants shall bo 
returned to their {»wners or masters and mistresses by the Magistrate, who sliall 
inflict stich punishment us kid down in Rule 2d, as he thinks the case may deserve. 

2^. Any complaint?,— from slaves of being detained improperly contrary to 
these Uegulutioiis,— or of owners, against their slaves, ike. for absenting ihom- 
selves,— shall he heard and decided on summarily by the Magistrate, leaving either 
party at liberty to enter a suit in a Civil Court, if the party considers itself aggrieved 
by the deeision of the Magistrate.* 


From 37/*. J. F, IlawkiftSy Officiulim; Iteiiislcr Sadder Dewanny 
Adaivhi, Calcntlfty to 3L\ F , ,/. Ilnlliday, O/ficiatinjf Secretary 
to Government of Bengal, in the Judicial Department, dated iid 
December, 1837. 


I am directed by the Court to request that you will lay before the Honorable 
the Deputy Governor of Bengal the accompanying copy of a letter from the Com- 
missioner of Assam, relating to the rase of a Sepoy of the Assam Sebundy Corps, 
whom the Civil Courts have adjudged to slavery in the event of his being unable to 
pay ninety rupees for his release. 

2. The Court are not aware of any reference such as that to wbirh Captain 
Jenkins alludes in the 4th paragraph. Should a case of the kind have been before 
the Government, the present one may be disposed of on the principle established at 
the time. But if no precedent can be found, the case may be referred to the 
military authorities, who would probably ransom the Sepoy and realize the money 
paid on his account by stoppages from his pay. 


Sudder IVwnnny Adflwiut. 

R. II. Kntlruy, ) 

W. MrMddori, > E«iri. 

K J. Iluihrd. ) 

JudiffM. 

W. MofU7, Kh^iJiire, 

fVinpiiiMiy Jiidgfl. 

J. R. HiUcIiiiihuii, f 
C. iJardiny. I *^*'l^** 
Odiciatitig Judgtd, 

Htid 

J. F. M. Rpid. F.«quir^ 
Olfg. Ttmi 7 . Judge. 


• Thene rule* »* well a* the CQrrr«ponilenee referred to in CapUin Jeokiiu* \eVer to the Suddur 
Dewiiii Adaliit of th# 2jth November, ISa?, was forwarded to the Bengsl (iovi-niin^rii to his Inter dated 
22d August. ieS5. The whole has already been published on Slavery in India Papers, 1838, p. 351-337. 
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Trm Captain Francis Jenkins, Commissioner of Circuit, Assam, to 
3Ir. Pierce Taylor, Deputy Register of the Sadder Dewanny 
Adawlut, Fort William, dated ^th November, 1837, enclosed 
in above. 


• Giriib Sunwb A case has occurred, (particulars as per margin,*) 

on which I have to request the instructions of the Sudder 

Kur/ikinth. 

ClilmedM ili( v»lMf of«Uty.fottr rupe.^^ 

intituled 2Hih Nuvern»n*r, 1833, in ihe Court ot the Hudder 2. The defendant, whilst the trial was pending, 

entered himself as a Sepoy in the Assam Sebundy 
Corps under another name and was lost eight of until 
/or the execution of (he decree. lately,— when ho was immediately claimed as a slave, 

being entirely unable to pay the amount, as decreed, entitling him to his release. 

3. 1 beg to know how I am to proceed, and whether the Sepoy must be 
surrendered as a slave, or whether he can be retained in his Regiment as a Sepoy on 
payment of any portion of his pay to his master. 

4. I rather think a similar case was referred to Government or the Sudder 
Dewanny some time ago, with regard to Sepoys of the Arracan Local Corps ; many 
of the Sepoys in which Regiment were to my knowledge slaves : but I am not 
aware of the decision that was given. 


No. 15 . From the Secretary to Government of Benj^ah Judicial Department^ 
to the Register of Sudder Deuwmy Adawlut, dated ISlh February, 
1838. 


I am directed by the Hon’ble the Deputy Governor of Bengal,— -to acknowledge 
the receipt of your letter of the *22d December last, No. 3819, with its enclosure 
to your address from the Commissioner of Assam, relating to the case of a Sepoy 
of the Assam Sebundy Corps adjudged to slavery by the Civil Courts, in the event 
of his being unable to pay ninety rupees for bis release,— and in reply to communi- 
cate the following observations and instructions. 

correspondence in the margin,*— copies of which, to the extent 
dfcrfw^^of rourf. rcrfivid not forthcoming on the records of the Court, are herewith forwarded,— His Honor 
rominiiiionrr oi Anim, in observes that Mr. Robertson, when Commissioner of Assam, submitted a rule, 
jRul.r.|nir(ling bond.mfn. T^gur^iug the Bale of Blaves in aatisfaction of decrees of Court, for the consideration 
tefiotC ^S>oiInM«ii«'of Government, in principle very similar to that propounded in the 2d paragraph 

aMim (rapiiin Jnikins) of vour letter under reply. In respect to this rule. Secretary Mr. Macaween 

dMcd lb. 3itb Auiuet IBJd, ' r i t i 

pin. 9. obsened, " the subject of the state of slavery will be taken into consideration here- 

“ after. In the mean time^ the Vice President in Council desires, that the Courts 

“ will abstiun from selling slaves in satisfaction of decrees or for any other object.” 

3. The subject was agun considered, when the Court submitted to Govern- 
ment Drafts of the rules of practice proposed by them for the guidance of the 
Officers employed in Assam, in the adminutration of Civil and Criminal justice. 

4. After some correspondence with the Courts the Government authoriied 
them to print those rules, omitting Section 9, relating to slavery, on which subject, 
at tbe suggestion of the Court, the sentiments of the local Officers were 6rst to 
be taken. To the Government letter of the 6th December, 1886 (No. 2142) to 
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4he diOTe purfiort^ no reply his been receifed from the Courti oOttfeying the 
opinions of the local authorities and their own. 

5» As the matter now rests there, it is dear that the sale of slares by the 
Courts for any object whatever is prohibited But adverting to the delay,— whidi 
has occurred in bringing to an issue the consideration of the subject eontem* 
plated in Secretary Mr. Macsween’s letter of 25th August, 1834 (No. 1705),— 

His Honor is inclined to think, that the shortest course in the case under refer* 
enoe will be to pay the amount value of the slave (ninety rupees) to the decree* 
holder,— a portion of his monthly pay being credited to the Government, until the 
sum disbursed shall be liquidated. 

6. The Court are accordingly requested, — to provide for the disposal of the 
case in the above manner, if the Military authorities, to whom a reference has this 
day been made and of whose decision the Court will be apprised hereafter, should 
not object, — and in the mean time, to submit a reply with the least practicable 
delay to Secretary Mr. Mangles* letter of the 6th December (No. 2142) 

before quoted,— that no further time may be lost in laying down some definite rule 
on the important subject of slavery. 

From Captain F. JenkinSy Commissioner of Circuity Assam^ to Mr. n©. is. 
J. F. M. Reidy Rcf^ister Sudder Dewanny and Nizamut AdaivUit^ 

Fort William y dated Hlh January y 183G. 

I have the honor to acknowledge the receipt this day of your letter No. 2973 
of 13th November 18t35, and iu accompaniment, from the Secretary to the I-aw 
Commissioners under date the 10th October last 

2. In reply I beg to observe that, in the absence of any defined regulations 
regarding the rights of masters and slaves, the Courts under me would reiiutre on 
disputed points the opinions of respectable inhabitants of the Province. There are^ 

1 C4)nceive, cases in these districts, in which slaves can acquire and inherit property, 
but under other circumstances any property they may acquire would be considered 
to belong to their owners. The relative rights of masters and slaves are however, 

1 believe in this province more dependent upon local customs than on Mahomedan 
or Hindoo law ; for neither system of law has had more than a partial prevalence in 
Assam, nor been introduced in a large portion of tho province, but of late years; 
and a considerable part of the inhabitants are neither Mabomedans nor Hindoos. 

3. In regard to criminal cases I consider the Courts would take the same 
notice of maUtreatment of slaves by their owners, as of servants by their masters ; 
and in certain cases of gross ill-treatment, would release the slave, under the prece- 
dent of the decision of the Nizamut Adawlut in tho trial No. 67, 1803, quoted by 
the Law Commissioners, though I am not aware of any case in question. 

4. \V hen slaves leave their masters their recovery by their owners is very 
difficult, ihe slaves in such instances mostly appealing to the Magistrate and 
affirming that they have been detained unjustly in slavery, or denying that they 
ever ha\c been slaves; on which the Magistrate frequently refers the owner to a 
civil suit to establish his right to the person he claims as a slave. 

5. lliis appears inequitable, as long as slavery is acknowledged by the law ; 
and I conceive the Magistrate ought to be empowered to take evidence and decide 
summarily on the mere fact of previous possession. But where he had great reason 
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to suppose that the slave was unjustly detained, the Magistrate might be allowed 
to onJer the claim of the slave to be sued in the Civil Courts at the expense of 
Government; for otherwise he may be detained in perpetual servitude from the want 
of means to support his claim. The only other alternative seems to be to adopt the 
practice as described and throw the burden of commencing a civil suit on the owner. 
Bui in many instances, this procedure may be tantamount to emancipating the slavey 
from tiie inability also of the owner to prosecute his suit; for often the slave is the 
sole support of the owner. 

6. The enactments of Regulations X. 1811 and III. of l8d*2, against the 
importation by sea or by land, is in full force in Assam. 

No. 17 . From Captain V. Jenkins^ Governor Genet'afs Affent^ North East 
Frontier^ to the Secretary to Government of India in the Political 
Department^ Fort William^ dated the 19/A February^ 1840. 

I have the honor to forward for the consideration and orders of His Excellency 
the IIunoral)lc the President in Council the accompanying copy of a letter from the 
Political Agent in Eastern Assam, No. 271, of the 1 0th instant. 

2. Captain \'ctch appears to me to be mistaken in his con?truction of Regu- 
lation X. of 1811, to which 1 suppose he refers in his »*lrd paragraph. That 
Regulation does not, in my opinion, extend to settlers or travellers coming into the 
Rritish territory with their domestic slaves, but only to persons importing slaves for 
sale,— as the Regulation refers expressly to « such traffic*^ being against the prinei- 
])les of our administration. If I am right in this supposition, Caj)tain Vetch would 
ho at liberty to deal witii runawjiy slaves in the same manner as is done by other 
Magistrates. 

8. If however His Excellency is of opinion that the Regulation will not bear 
the construction I put u|)on it, — it will be a subject for His Excellency’s determina- 
tion, whether Captain \eiv\\ is at liberty to entertain petitions fur runaway slaves, 
on the ground of the Regulations not having been extended to the districts beyond 
the Boorec Dehing. 

Letter from Captain II. Vetch, Political Ai^ent Dihrooghtr, Assam, 

to Captain F. Jenkins, Governor (leneraCs Agent, dated 10th 

February, 1810, {enclosed in the above.) 

I beg to acquaint you that it is a matter of very frequent occurrence that whole 
families of Singphoos remove from the Burmese to the Assam territory, —bringing 
with them all their household, including Assamese slaves, either of those originally 
taken from Assam or their descendants. 

Tiiese Assamese for a time remain contently with their former masters, per- 
haps for years, when they either desert themselves, or are instigated to do so by 
persons having some object to gain with them. 

2. I now solicit the favor of your instructions with respect to tlicse, whether 
they are to be restored or not to their masters, who arc resident in our jurisdiction, 
on the Singplioo Chief establishing his right as master, when these resided on the 
Burmese side of the boundary. 
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3. The circumstance of slaves comiii" from a foreign state would render their 
rights to freedom a matter of course in a Ilegulation district lUit the (juestion seems 
cousideraldy altered on this rude frontier.— where the\Uiole family shifts ground and 
tberehy ailords the only opportunity, the Assamese may ever have, of recrossiiig the 
frontier,— and where dependents not lands, constitute its respectability, which is 
destroyed by the loss of these and reduced to poverty: and it is this cause of irrita- 
tion that ficijueutly renders the iSing[)hoos on our frontier discontented and 
rebellious. 

Enclosed 1 have the lionor to submit a copy of petition from Pnneboo (Janm, 
a very respectable Singj^hoo, ^^llo came over from Ilookum home years ago wilii all 
hi." houH'hold, and is now mined h) the desertion of all his followers in the manner 
dcsf-rihcjl in the foregoing paragraphs. 

I holicit the i’a\or uf )onr early reply, as there are a large number of such 
deserters with tlicir woimni and children <'!aimei! In the Singpiioo C'liicfs; and who 
inibl cither have a location ai*sigocd them, or he restoroil to the Slngphoos from 
whom they have deserted, to ha\e them frmn staining. 

Liiivr from Secretary to (iocernment of Jtulia^ Political Department, Na. m. 
to Captiiia l\ Jenkins, (iovernor (Mineral's Agent, Sorth Past 
Front ier, dated Fort U illiam, Uth Marchy UUO. 


1 am directed by the Right Honorable the (lOVcrnor (l(•Ileral of India in 
Council to aclviiowledgi' the n'ceipt (d your letter dated the )!hh ultimo, suhmitling 
with tour opinion e<']>y of one from the Political Agent in I pper Assam, soliciting 
instruction" regarding runaway Assamese slaves. 

*J. In rcjily I am desired to inform }ou llnnl before passing any orders on 
thih rcfcrrnce, llih Lordship in Council would wLh to he furnished with further 
partieidar? regarding the class of persons to which Captain Vilcli refers as to, - their 
nuinl)ers; the tnode in which they have been reduced to slavery; the matmer of 
their treatment by tlieir masters; whether the children of slaves arc like their 
parents regarded as slave."; and wln'ther they hate under any circunistames a right 
to claim emancipation; with any other particulars that can be learned relating to 
them. 


Letter in reply from Captain F, Jenkins, (iovernor (ieneraVs Agent, ^o. o. 
to T. IJ, Maddock, Esq. Secretary to (iorernment of India, 
in the. Political Department, dated Fort William, ‘JO/// May, IRiO. 


PolltirnI I)rpBrtr»'r‘nt 

^^ith roforonce to letters as per margin,* I have the honor to forward the • My idn-rfoMr. Pi in. 
furlhtM’ r(‘port by (;aptain Vetch of the 8tli instant, No. ll4,on,- tht‘ clashes ^f 

perdMi" nderred to by him as being slaves and the modes in wliich they liave been 17 ami IS 

reduced t(» ^lave^y, as directed in your letter above (piotcd. 


*Jd. ( aptain \etch states that the persons, to whom he alluded, are Assfimcao 
by birth or descent, originally carried off from this province previous to our 
occupation of it, and have been obtained by their present masters, either by purchase 
or from ha\ing been born in their families. 

Ord. Captain \ etch further mentions, he has been informed that thirty-one of 
the runaway slaves have voluntarily returned to their old mubtero since he wrote his 
first letter. 
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Letter {enclosed in above) from Captain Vetch, Political Agent, 
ITpper Assam, to Captain F. Jenkins, Governor Generals Agent, 
Assam, dated fith May, 1840. 

I have the honor to acknowledge the receipt of your letter No. 237 of 
the 2(ith March, and in reply beg to say that the number runaways on the late 
occasion, claimed as slaves by the Singphos, amount to sixty souls, of W'hom 
twenty-one arc men, twenty-eight w'oincn, and eleven children. 

2d- All these are cither the captives formerly taken away from Assam by the 
Singphos or Burmese previous to our occupation of the province, or their descen* 
darits, either by Assamese parents, on both sides, or by Assamese mothers and 
Singpho fathers, and they arc claimed by the Chiefs, as either obtained by purchase 
or descent, but there are cases where the persons claimed as slaves, are so by an 
after capture by intercepting the runaways in attempting to get bac^k to Assam on 
the Bunnah bVoiilier: the claim to these, I consider totally inadiiiis.sible; there are 
others who after eflecting their escape took up their al>odo at the first Singpho 
village? that could feed and protect tht'ra on this side of the Frontier and became 
the servants of th(»<c; who had receivini and bheltered them, the claim to the 
restoration of these should also, 1 think, be rejected. 'Fhosc again who have made 
no attempt to regain their freedom since the occnjiation of Ahsam are those to 
whose cases I could solic'it notice, and 1 should not think of iTcoimnerniiiig the 
restoration of any individual, until this case had undergone a separate investi- 
gation, 

3rd. 'J'he Singpho slaves arc generally well treated hy their masters, their 
descendants are eonsi<lcred slaves, most of them can speak A.-sanu\>e, but some only 
Singpho; among theinsehes the Singpho language is most u.sed. 

4th. There can he no doubt but that all these persons or tlieir parents were 
in the first instance captives carried off from Assam. 

fjlh. 'i'he Singphos are, in a great measure, dependent on them for labour, and 
in some villages they much out-iiiitnber their masters. 

dtli. .Siiiee my former letter, 1 have received information that thirty-one of 
tVie runaways have gone hack to their old masters of their free-will. 

7th. 1 heg to enclose Uie copy of my former letler as required by you. 
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No. 1. T.ettor from Captain A. Commissioner of Arracan, to the 

Scerctary to the Law CoiniiiiBston, ('aleutta, dated *2 1st Deecmher, 
forwarding sundry papers relative to the abolilioii of slavery 
ill Arracan, vi/. Nos. tJ and 10. 

No. 2. l^etter from Mr. TI. Walters, Commissioner of Arraean anil Chit- 
tagong, to Captain Dickinson, Superintendent of Arraean, dated 
4tli April, iKliJ. 

No. 3. Letter in reply from Captain 'F. Dickinson, Superiutendent of Arraean, 
to Mr. II. Walters, dated 3d September, 143.3. 

No. *1. Circular addressed by Mr. II. Walters to the Assistant Superinten- 
dents of Ramree, Acng, Akyuh, and Sandoway, dated lUh Septem- 
ber, 1833. 

No. . 1 . Return to the above circular by Mr. ,1. I^. Rruwmc, officiating Ma- 
gistrate, Akyab, dated 28th September, I8i3t3. 

No. r». lleturii to the above circular by Captain D. W'illiarns, Senior Assis- 
tant Superintendent, Ramree, dated 1st September, 1 83*3. 

No. 7. Ileturn to the above circular by Captain M. G. W'liite, Assistant 
Superintendent, Sandoway, dated 1 st October, 1 8:33. 

No. 8. Ileturn to the above circular, by Lieutenant il. Mackintosh, Junior 
Assistant Superintendent, dated IJth October, 

No. 9. Proclamation from the Foujdaree office of the Superintendent of 
Arraean, dated 1st October, l>‘3l, — issued byC-ajitain P. Dickinsoiu 

No. 10. Proclamation issued from the Court of Zillah Arraean by Captain 
Williams, Senior Assistant Superintendent, 29th April, 18:3:3, 

TENASSERIM. 

No. 11 . Jitter from Mr. E. A. Blundell, Commissioner in the Tenasserim 
Provinces, to the llegister to the Court of Sudder Dewanny Adaw- 
lut, Fort William, dated 11 th July, IK 3 O 5 — in reply to that of the 
20 th May last, on the subject of servitude in those Provinces. 

No. 12. Regulation regarding Debtor Servants, enclosed in above, dated 10th 
February, 1831. 

No. 13. Paper of Remarks by the Commissioner in regard to the above, 
dated 11th July, 1836. 
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From Captain A. HogJe, Commissioner of Arracan, to the Secretary to no. 
the Law Commission^ dated ^Ui December, 1839. 

Herewith I have the honor to transmit copies of all the letters and native 
proceedings, to he found amongst the records of this office, relating to the aholitlon 
of slavery in Arracan. 

*2. 1 regret that so great a time has elapsed since my return to this Province 
without my hoing able to submit these papers: but under the impression that there 
were other documents bearing on the subject I have caused all the departments to 
be strictly searched in hopes of finding them. This search has occupied much time, 
and has, I am sorry to say, ended unsatisfactorily; for no wliere can wc find any thing 
more definite than the accompanying papers. 

From Mr. II. Walters, Ojfiriathig Commissioner of Akyab, to Captain No. 
T. Dickinson, Svperintcndent of Arracan, dated Ath April, 1833. 

With reference to the state of slavery in this Province, and the Kegulations 
and humane intentions of the Government on the subject, I would recpiest 
your sentiments as to the best mode of putting a stop to the practice in this 
Province. 

2. To prohibit the sale and purchase of slaves, imported from other districts 
and countries, the law gives you ample discretion ; and also to punish severely all 
parties guiltjji of such crimes. But with a view to check domestic slavery, it might 
be sufficient at present perhaps to interdict the recovery of the persons of slaves, 
or any money, or consideration claimed on account of the sale, purerhase, transfer, or 
mortgage of slaves in our Civil Courts. A circular to the Assistants ordering 
Plaintiffs in all such cases invariably to be nonsuited would suffice, without issuing 
any proclamation on the subject 

3. On the other hand, any persons, petitioning the Criminal Court for release 
from restraint imposed upon them on the pretence of their being slavc.s should have 
their remedy, by an order being passed to the effect, that they are at liberty to go 
where they please, and that any persons illegally restraining them, will render 
themselves liable to punishment, — a copy of such order being given to the petitioner 
to pnoduce to whomsoever it may concern. 

4. Should you see no olyection to above suggestions, you are desired to give 
tliem effect 


4R 
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No a. From Captain Dickinson, Supmntendent of Arracaii, to Officiating 
Commissioner H. Walters, dated 3rd September, 1833. 

With reference to the subject of your letter, No. 24B, of the 4th April last, it 
docs not occur to me,— how we can fairly, and justly, and without creating a consi- 
derable sensation among the more influential classes, interdict the recover} of any 
money or consideration claimed on account of the purchase, transfer, or mortgage 
of slaves in our Civil Courts ; though I am fully agreed with you in the measure of 
interdicting the recovery of the persons of slaves, and the humanity of granting 
release from restraint on petition in our Criminal Courts. 'Fhis will, — go far towards 
abolishing the practise, — gradually introduce that order of things which we desire, — 
and obviate the evils, to which too sudden innovations on ancient customs and 
practices are liable. 

All transactions of the above nature subsequent to the conquest of the province 
and by our tlamoo Mughs after the promulgation of Regulation X. of 16^11 are of 
course null and void. 1 shall be happy to have your further sentiments on tius 
subject. 

Circulur addressed by Mr. //. Wallers, Officiating Commissioner of 

Arracan, dated Wth September, 1833, — to Captain Brotrnc, 

Captain Williams, Captain White, and Lieutenant Mackintosh, 

Assistant Superintendents of Ramree, Aeng, Akyab and Sandoivciy. 

You will herewith receive copy of a letter from Captain Dickinson, No. lOI), 
dated 3d September ; and you are requested to report the actual state of slavery 
in the part of the Province under your authority, and the means you would recom- 
mend for putting a stop to the practice. 

2. You are also requested to state your sentiments on the point noted by 
Captain Dickinson as to the degree of sensation” which would probably be 
created by enforcing the interdiction referred to by him. 

3. A copy of my letter on the subject, No. 218, dated 4th April, is annexed 
for your information. 

No. 5. Return to the above Circular by Captain J, L. lirowne. Officiating 
Magistrate, Akyah, dated 28/ A September, 1833. 

t- 

1 have the honor to acknowledge your letter, No. 2, in the Judicial Depart- 
ment, with annexed copies of letters, No. 248, to the address of Captain Dickinson 
and his reply thereto, regarding slaver}', and recommending measures for its total 
extinction. 

There is hardly an individual, lot bis condition be what it may, that docs not 
possess one or more of the following (3) classes of slaves. 

1st. Phobyng, perpetual and hereditary ; 2d Appang, manumission to be 
obtaiued on paying the purchase money which is on an average forty rupees; 
3d, Monhe-tolUng, a woman sells herself for, say twenty rupees, she is obliged to 
servo the person to whom she inancipates herself for twenty years; she also receives 
at \\\c expiration of each year one rupees so that at the end of her servitude she will 
have been paid forty. 
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Amcilg the Kyengs, slaves are allowed half tlie profits of their own labor* 

The Mugbs, generally speaking, treat their slaves well,— at least as well as their 
wives; which inclines me to think that few would avail themselves of their liberty; 
for it is only when a woman is cruelly beaten and ill treated then she flies ,to the 
Court for protection and release from thraldom. The defendant's loss in that ease 
would not be unmerited if nonsuited. Hut so few arc these cases, that conteiitraent 
is manifest. 

The plan, proposed by you in your letter No. 248 to Captain Dickinson, 

I highly approve of,— as most effectual; and gladly will I adopt it Indeed, I have 
acted hitherto on the same principle : nor do I dread any thing from its general 
adoption. Out from Captain Dickinson's long robidcnce in this province and from 
his thorough knowledge of the Mugh character^ 1 am induced to offer the following 
— that each slave-owner lie compelled to give one or two rupees per month to each 
slave ; which would enable her to free herself, if frugal, in two or three years. A 
proclamation to that effect was once issued hy Mr. Paton, so 1 understand. 

'fhe slave-owner failing to pay the stipulated sum, (for some fixctl period, tho 
same elapsing,) — the slave on petitioning to be manurnised. Any dispute concerning 
the price of a slave of the first class could be settled by arbitration. 


Return to the above Circular by Captain D. Williams, Senior Assistant 

Superintendent, Ramrec, dated I si September, 1033. 

I have the honor to acknowledge the receipt of your circular, No. 2, and its 
accompanying corr(»spondencc. 

On my first a^slmnng charge of Ramree, I liberated three slave girls, (Munny- 
poorics) the property of the must respectable man in this district, the Soogree of 
tliis town. I must, however, injustice to this man, mention his cheerfully submitting 
to the order and presenting the girls with presents. 1 have since given general 
circulation to the prohibition of selling and purchasing slaves, or introducing them 
from other countries, and have emancipated several others ; and in one instance the 
owner sued the emancipated slave for her price: a decree was given in his favor, 
and consequent incarceration of the defendant But she was soon released again, no 
subsistence being provided. A short time ago 1 nonsuited a plaintiff, who bad 
sued a woman for the price of her infant The plaintiff was a Serang of one of 
the Military boats ; and 1 would have punished him to tlie extent sanctioned by the 
Regulations, — had it not appeaj^ed that he felt justified by bis intention of bringing 
up the child as a follower of Islamisiu, and thereby doing a meritorious act How^« 
ever that appeared doubtful, as he kept a Mug woman, whose slave the child would 
have become on her separation from the Serang. 

There is a practise, amongst the Mugs of pledging their wives or children for 
the payment of a debt, which they maintain is not slavery. 1 have however most 
peremptorily prohibited it, allowing only the debtor to pledge his own body. 

It is the policy of the owpers to keep their slaves as poor as possible to pre- 
vent any chance of their manumitting themselves. I do not, therefore, sec from 
whence the money or consideration for the purchase, transfer, or mortgage of a 
slave is to come. However, to remove all cause for complaint by owners of slaves 
manumitted, I would permit their suing for die purchase or transfer money in the 
Civil Court, and the Court might, in all aggravated cases, nonsuit. 


Ni>. a. 
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• Sk ornj, 


t V, Sup. No. 2. 


Relurn to the above Circular by Captain M. G. While, Assistant 
Superintendent, Sandoway, dated h/ October, 1833. 

I have the honor to acknowledge the receipt of your letter, No. 2, of 1 1th 
ultiran, with copies of your letter, No. 248, dated 4th April last, to address of the 
»Superintendent of Arracan, with that Officer’s reply thereto, No. 109, of 3d ultimo; 
and I have to acquaint you that there is little or no slavery in this district, roost of 
the slaves having been released on petition, and the few that remain, continue in 
their state voluntarily,— they being aware, that they may be released on application : 
and 1 do not fail to make the people acquainted with the humane intentions of the 
Government on the subject, by frequently questioning the Soagreea and Roagongs, 
and directing them, as also the police, to promulgate the same. 

2. I am of opinion that slavery or domestic slavery throughout this province 
might be entirely checked by the enforcement of the suggestions contained in the 
2d and 3d paras, of your letter to the Superintendent of Arracan ; and 1 should not 
apprehend therefrom any ill consequences as imagined by Captain Dickinson. 

3. J would however respectfully suggest that a proclamation from yourself 
be issued, declaring, — that the Magistrates arc authorized lo grant the release from 
slavery of any person whatever on petition on unstamped paper, and that any persons 
restraining another from preferring such plaint will render themselves liable to 
fine or imprisonment, — that tlie present owners of slaves are at liberty within six 
months of date of proclamation to file a civil suit for the bona fide purchase money 
of a slave, against the actual receiver of the purchase money, if in existence,— but 
that he be prohibited from prosecuting the heirs or the slave, in event of the actual 
receiver of the purchase moneys* demise. 

4. I do not myself see, that it would be unfair or unjust to interdict altoge- 
ther the recovery of any purchase money by owners of slaves, as suggested in latter 
part of your 2d para, of your letter No. 24H;f— as such transaction must necessarily 
have taken place before the date of the treaty of Yandaboo, viz. 24th of February 
182(>, nearly eight years ago, or during this period, the owner of the slave must 
have recovered the full value of his purchase money, by the labor of the slave: and 
such purchase money viewed even as a loan of cash could not now be recovered 
in a Civil Court in this province, as, by Rule 3 for the administration of civil 
justice in the province of Arracan,— framed by the llon’ble Mr. Blunt, when Special 
Commissioner, and sanctioned by Government, and duly promulgated,— no civil suit 
is cognizable in any Court in the province in which the cause of action originated 
three years antecedent to the institution of the suit ; and although a limitation of 
12 years antecedent to the date of treaty of Yandaboo, was allowed for cause of 
action, all such suits ought to have been filed within three years after promulgation 
of Mr, Blunt’s code. Consequently at the present date, I do not see why the pur- 
chasers of slaves should be allowed to recover their purchase money in a civil 
suit,— when by Mr. Blunt’s Rule above quoted no civil suit could now' be cogni- 
zable in our Courts, however honest dr honorable the transaction, should the cause 
of action have originated upwards of three years from the present date. At any 
rate it would be legal to nonsuit the plaintiff : therefore there would be no illegality 
in nonsuiting a slave-dealer, whose cause of action must have originated upwards 
of eight years from the present date. 
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Return to the above Circular by Lieutenant H. M(u:kintosh, Junior 
Assistant Supninlcndenl^ Sandoway, dated 9th October^ 1833 . 

I have the honor to acknowledge the receipt of yonr Tircular letter, No. 2, 
in the Judicial Department, under date the 13th ultimo, on “ slavery.” 

2. That the system of holding the jK?rson in hoiulage id one of common 
practice in the Province would seem not to admit of doubt. I do not however 
learn that it is of more general occurrence in this than in the adjacent districts. 
And although the term anti practice of slavery is daily becoming more and more 
offensive to all civilized nations,— its operation, as we find it estahli^hed among this 
people, is so mild, that ajtart from those general considerations, wliich the contem- 
jdation of the subject presents to the mind of the philanthropist, there appears to bo 
nothing in the systenu to awaken those intense feidings of sympathy, which the 
horrors of African slavery must ever give rise to. Yet it must he admitted that its 
8iij»pr(*ssion even hero becomes desirable. 

3. 1 will endeavour l)riefly to sketch its state, as in cKistonce here, and 

TPirsl^i)f Childrnu It is found that the general cause of their being led into 

captivity, is \^here the parents, cither from pecuniary lossc^s or from advancing old 
age incapacitating them from labor, jdace their child in l>ondago for a sum which is 
to relieve them in the one case from the unfortunate demands of a creditor, or as 
may be actual starvation arising from a reduction to that stale, possibly from 
unsuccessful efforts in trade. In the other case, it would seem (o he adopted 
distinctly with a view to secure a retirement ftre from hthor ! that acme of 
Mngh desire wliicli the j)arcnt8 thus enjoy at the expense of the freedom of their 
child ! 

Sn'ond—of Adulis, In all these eases the parties have pledged tlieir persons 
on failure of restitution of a sum borrow ed. 

Third. Of female children sold and bought to be maintained in a state of 
concubinage. 

Tonrih — of IVirrs. A husband embarking in an adventure requiring a sum 
which he happens not to possess, he pledges his wife as a bondmaid to tlio 
individual from whom he borrows. 

4. The above form the chief eases 0(!CUiTing; and the restraint imposed upon 
a bondsman or bondmaid, is greatly alleviaterl by rules apparently well luuh.Tstood 
by the peojde themselves, and which if only acted upon must rtiduce tlicir system of 
slavery to that of ordinary servitude. For example, if a child is ill-used or dissa- 
tisfied in the family, in which the parents have placed him or her, the parents 
oudeavour to find out another family, who by an advance* of money enable them to 
remove tlie child under the care of these new contractors for its labor; amD that 
with adults they look out for another place if unhappy on their first selection, and 
if they can find another willing to advance the sum they are ludd in bondage; for 
they imincfliatcly with the money transfer themselves from the one to the other. Old 
parents making over young children for an advance, and dying, — a child may work 
out its own freedom, and if a female child, marriage w'ould seem not impossible, 
if the future hu&band Itas no objections to buy his wife. From twenty or thirty 
nipces, up to eighty rupees, is advanced liere for one child. 1'hcsc slaves, if tlicy 
may so he termed, generally perform the work of, and are fed and cIothe<l by, the 
family they are in. If misfortune befalls the family and they arc unable any longer 
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to kec|> tlic child, they demand from the parents the sum adranced, who borrow it 
from another, and the child is removed as the security. 

5. I doubt not that I shall carry you along with me in opinion, that it is diffi- 
eult to determine, where we find slavery so gentle in its operation, what steps would 
in any way render the system of holding the person in bondage less nugatory than 
it really is: for it docs not deserve the appellation of slavery. And as this people are 
yet an immeasurable way off from that point in the scale of civilization where any 
unnatural or unlawful restraint imposed ujion the active energies of the individual 
is held to ho a loss to the commonalty — can we advocate manumission on the score 
that they would employ themselves better in laboring of tlieir own free will, and 
for self advantage, than as they arc now obliged in a measure to do for another ? In 
the face of knowing the Mughs in general, to be the very laziest of the lazy, I am 
inclined to think, that was it ])ossibIe to put a stop to the system as in vogue here at 
present, — the people would be little bettered in condition by the humane intent of 
any legislative act on the subject 

0. The evil here is purely a moral one. If the parciii’s love for his child is 
not strong enough to jirevent his delivering it over in cliargo to another instead of 
cherinhing and protecting it himself, and if that child when arrived at a certain age 
does not see or feel any degradation in his position in society, or more proju'rly 
among the community,— I fear, no enactiiicut, tliat we could enforce, would bring them 
within the influence of that bright ray, v.hich emanates from reason’s light and 
through tlic cheering influence of which, we are ena!)leil, not only to distinguisl>, hut 
to appreciate, the diflerenee betwixt frcctlom and restraint. So long as the indolence 
and want of feeling on the j)art of the paretit remain manifest, as tliey arc found to 
1)0, the one in excess, the otlier in diminution, —so long I ajvprchend will this svstem 
continue. 

7. The foregoing remarks have reference only to the system which exists 
around me here. It is far otherwise in the -Akyab District. 'I’here slavery does 
really exist, for there they .ire bought and sold (I am fold) and the children born to 
slavery: in which case it will last from generation to generation, if the law is not 
mode to put a stop to it. 

8. With advertv'uce to the degree of sensation, which any decisive declaration 
of abrogation might create, I must bend of course to the lengthened local exj)ericnce 
which no doubt suggested llie ronark to the Superinteuilcut. Yet at the same 
time I beg permission to say, that I have in vain looked around me during my stay 
hitherto in Arracau for that influential class alluded to. There are individuals no 
doubt who exorcise a certain influence over their fellows, but, as to the existence 
of a distinct influential body having a place in the community, 1 think it will gene- 
rally be admitted that it is a desideratum in this province. 

9. In conclusion, I should suggest, —that the Court here should be open to 
grant unconditional liberty to all, who should petition for it, and who may at the 
time be under any unnatural or unlaw ful restraint,— and further, that all transactions 
connected with the system as we find it established in this part of the province, 
should bo so far discountenanced, as to render sums given or received not recoverable 
by a civil suit. 

10. A father borrow s money to game with, (not an uncommon case). His child 
becomes the bondsman of anotlier. Is it just or proper tliat that child should be com- 
peUed to labor for a series of years on account of the worthlessness of the parent? 
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Proclimation from the Fonjdari Office of the Superintendent of No. 9. 

Arracany dated 1 st October y 1831, issued bij Captain 7 \ Dick- 
inson. 

The inhabitants of this country advance money to men and women and retain 
them as slaves. For the sake of getting money these people then may be slaves to 
all. Seeking subsistence* they do not give their lives. This practice is the bane of 
the country ; nor is it usual with all the Mughs. It is requisite that all should 
promptly release persons, men and females, — refunding the price of their bodies# 

If any person, contrary to this proclamation, should not receive price teiidereil, and 
retain another as a slave, on complaint and proof, the person so retained, together 
with price, will be discharged. 

X. Ik The original of the above is written in such an unintelligible jargon, 
probably by a Mugh attempting to UbC a foreign dialect (Hindustani) that a trans- 
lation is not possible. A paraphrase can only be given. J. C. S., Secretary, 


Proclamation issued from the Court of Zillah Arracan bif Captain n„. 10. 
D. WilliamSy Senior Assistant Snpcrinlcndent, 29/4 April , 1832, 

From the date of the accession of the I’mglish (lovernmeht, — under Regulation 
X. of 181 1, arc at once absolutely released and free, all slaves imported for purposes 
of traffic into this province wliether from a foreign country, from the English country 
and the territories of Rajas and others. Therefore, this proclamation is published 
for general Information. 'I’he date of the coiupiest of this ])ro\ince, that i.s of the 
Treaty of Yandaboo, is 24th February, 1820. Since that date, all slaves purchased 
from a foreign country (ami brought into tbi.^) or sold from that province into any 
other place in the Company’s Territory shall have their liberty. If hereafter any 
person shall act contrary to this notice, ?hall, from a foreign state, import into this 
province and sell any human being, or shall export into atid sell a human being in 
the ICnglish Territory, — on apprehension and proof, the offender will be imprisoned 
six months ami fined two hundred rupees;. and* if he do not pay the fine, will 
be imprisoned a further period of six months. 


Letter from Mr. E. A. Elundell, Commissioner in the Tenasscrim no. 11. 

Provinces^ to the Register of the Court of Sadder Deuanny 
Adawlnty Fort William y dated Wlh J«/y, 1036. 

1* I have the honor to acknowledge the receipt of your letter of the 20lh 
May last, conveying the Court’s desire to be furnished with iiifonnation on the 
subject of the modified system of slavery existing in this country. 


• Vot clear. 
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2. Though the terras slavery and slave” be applied to certain classes of 
individuals in these provinces, — yet in reality no such state as that of slavery exists 
here. The regulation on the subject that was issued very shortly after our obtaining 
possession of the country (copy of which is herewith forwarded) so far modified the 
state of debtor-slavery, as it existed under the Burmese rule, as to reduce it to mere 
domestic service paid for in advance. 

3. The description of debtor-slavery under Burmese rule will be found in the 
accompanying paper. 

4. Even the modified system of debtor-service introduced by us is now fast 
disappearing; and though 1 am in possession of the sanction of Government for 
doing away with it altogether, yet 1 think it preferable to allow it to die a natural 
death, — as the people are fast evincing a sense of its inapplicability to their improved 
state under our Government. 


No. 12 . Debtor- Servants ItcgnlalioHy enclosed in above signed by Mr. A. D. 

Maingy^ Commissioner in the Tenasscrini Provinces^ and dated, 
Moulmein, 10/A February ^ 1831. 

1. Notice is hereby given that from and after this date no contract or agree- 
ment, — binding persons to serve in the capacity of debtor-servant in consideration of 
a sura advanced for their labor and services, — shall be valid, — unless such contracts 
or agreements shall be acknovvledgeil by the contracting parties before the Commis- 
sioner, Ills Deputy, or Asbistants. These contracts shall be regularly drawn out and 
entered in a register to bi* kept at the Youm; and the debtor-servant furnished with 
a copy of his contract, signed by the Commissioner, his Deputy, or Assistants. 

2 . The contracts so registered, shall specify as far as possible the nature and 
degree of the service to be performed by the debtor, and always fix a definite term of 
servitude with the sum,— which shall tend towards the monthly liquidation of the 
money advanced to him or her, and which sum shall on no occasion be less than two 
pice per day. No youth of either sex, under the age of sixteen years, shall be 
deemed competent to enter into a contract for future services. 

3. No parent or parents shall be allowed to mortgage the labour or serv ices of 
his, or her, or their children; and no children of debtor-servants shall be liable for 
the debts contracted by his, her, or their parents, for the mortgage of his, her, or 
their labor or services. The children of all debtor-servants are free ; but if the 
father and mother be unable to support their offspring, the master or mistress 
shall be entitled to the gratuitous services of the children so supported, untill they 
attain the age of sixteen years, as a recompense for the expence incurred in their 
maintenance. But no master or mistress shall transfer or mortgage the labor or 
services of such children. 

4. In case of the death of the master or mistress, the debtor, — shall have the 
option of repaying to the estate such sum as the Commissioner, his Deputy, or 
Assistants may conceive equitable for uuexpired services, — or serve out the remaining 
period with the legal representative. 
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5. No debtor-servant shall, on any occasion, be transferred to another person 
by his, or her master, or mistress,-— unless the terms of his or her contract included 
such provisions. 

6. In the case of females mortgaging their labour or services, their debt shall 
be cancelled by the Commissioner, his Deputy, or Assistants, in every instance of its 
being proved,— that the master has co-habited with her,— or that her master or 
mistress has been in any manner accessary to her prostitution. 

7. Whenever it shall be proved, to the satisfaction of the Commissioner, his 
Deputy, or Assistants, that any debtor-servant, has not been provided with proper 
food, clothing, or habitation by the master or mistress,— or has been otherwise treated 
w'ith inhumanity or cruelty by him or her — the contract or debt of such servant shall 
be cancelled, in addition to such other punishment, as the Commissioner, his 
Deputy, or Assistants may deem necessary on the master or mistress. 

8. If a debtor-servant fails to serve with fidelity or has been neglectful fmtn 
improper or vicious habits, the Commissioner, his Deputy, or Assistants, on such 
being proved, shall punish the party in tlic same manner as in the case of a commou 
servant so olfending. 

9. No contract or agreement, binding persons to serve in the capacity of a 
debtor-servant in consideration of a sum of money advanced for their labor or 
services, shall he valid, — unless the amount so advanced be paid in the presence of 
a Magistrate to the persons mortgaging their services. 


Paper of Remarks hj Mr. E. A. liltindell^ the Commissioner^ in I3. 
regard to the abovCy dated Moidmein^ Wth Jult/y 1830. 

Though the system of slavery under the Burmese r\ile be nominally mere 
bond service, ; yet, — owing, to the but little limited authority of the master, to the 
impoverished state of the country, and to the small chance of a debtor-slave 
obtaining justice against his creditors in the Courts, — it may be looked upon as real 
slavery.” The chief alleviation of such a state derived from the slave haviiij; it 
in his power to transfer his services to another creditor, should lie find one wdlliug 
to pay the amount of his debt. 

The nature of the slave-bond is very diversified ; — for general service ; — for 
house service ; — agricultural service, &c. Many are mere cngagoinonts to pay 
some enormous rate of interest by daily or monthly payments; and those of the 
former description are often changed into the latter, the slave engaging, on being 
permitted to follow his own business to pay so much a day out of his earnings. All 
these bonds, are mere acknowledgments of certain debts, on repayment of which, the 
slave again becomes free. These debts,— augmented by the cxpences incurred by the 
master on account of the slave for clothes and other items (not including food how- 
ever), ^descend to the children whether born in slavery or not,— and must be dis- 
charged by them either by payment or the substitution of one of them for the deceased 
parent Children born in slavery become the slaves of the creditor and are not 
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released by the payment of the original debt of the parents. If grown up, the 
amount to be paid for such bom slaves is thirty Ticals (Rupees nearly) for a male 
and twenty-five for a female. 

In satisfaction of a debt, — parents can sell their children, — husbands tbeir wives, 
— heads of families their dependent relatives. The amount, for which they are sold, 
is cpnaidered their debt for which they alone are answerable, and until it bo 
paid to the creditor, they and tbeir posterity are his bond-servants. On becoming a 
slave for a certain amount, it is a usual custom to provide security; and such security 
is answerable, not only in case of the slave abseouding, but even on his death. These 
securities arc generally relations of the slave. 

In Burman law the price of a male is fixed at thirty Ticals and that of a female 
twenty-five, lliese sums arc constantly decreed in their Courts, in numerous cases. 
Tor such sums the children born in slavery can redeem themselves. A master 
having' connection with his female slave against lier consent forfeits twenty-five 
Ticals from the amount of her debt. These sums are also made use of in apportion- 
ing the children of slaves, where the parents belong to different creditors. 

In stating however what the law may bci in the several cases relating to slaves 
or indeed to any other subject, we are too rniicli in the habit of attaching our own 
ideas of legal rights of persons. Shivcs may he looked upon in Uurmah as the 
property of their masters as much as the cattle in their fields: and though generally 
their condition is far from being one of hardship or looked upon as a disgrace, 
yet, once slaves, they have but a slender chance of ever manumitting themselves. 
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HINDU AND MAHUMMADAN LAWS OK SLAVEUY. 

No. 1. Hindu Law of Slavery. Paper by the Secretary. 

No. *2. Addenda to tlie above in which three questions are investigated by the 
Secretary by desire of the Indian Law Commission, viz. I. Parental 
power to sell a child; II. Power of the master over the person of 
his female slave; and III. Pi)wcr of the master to correct his 
hired servant. 

No. ?3. Opinion of Vvdia Na'tii Misr, Pundit of the Suddar Dewamu Adawhit^ 
on the power of parents to sell tlieir children into slavery. 

No. 4. Opinion of Vydia Na'tii Misu, Pundit of the Suddur Dmranni 
Adawlut^ as to the power of the nmster to correct his adult freo 
servant for misconduct. 

No. 5. i\Iuslim Law of slavery. Paper by the Secretary. 

No. G. Opinion of Giiulam Suhiiax, Kazi-ul-kuzat of the Suddur Dciru/ini 
Adaivlutj as to the powder of the master to correct his adult free 
servant for misconduct. 
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In the technical language of Hindu law the Susriishaka, or person owing 
service, (SiwriwAd) is five-fold. The pupil, {Sts%a) the apprentice, (/fntw/tw) the n!'raba VidvDI 
hireling, (BhrUtaka) the overseer, {Miihamakrit) and the slave (Dom.) Broach HI. 
of obedience due is one of the eighteen titles of law. The four first are denomi- 
nated servants, {Kamakura) and are liable to pure work. 'vSiiiw ** 

2. There are fifteen descriptions of slaves enumerated by Na'bada; who aro 

said to be liable to impure works. The house-bom' (CnAnjato;) one bomin the p-aTvoia. ” 
house of a female slave; the bought* {Krila;) the obtained* (LaidAa;) the 
inherited* (Dayd</(//ra^a/o;) the self sold* ; the captive in war'* ; tho apostate* from 
religious mendicity or asceticism ; the maintaiued in a famine {Amkih BhrUtd ^ ;) 
the pledged^ by his owner; the slave for a debt"*, who submits to slavery for dis- 
charge from debt; the won in a stake (/'an^Vta'*,)— one who is overcome in a con- 
test, who had agreed to submit to slavery in that event; tho self-offered with the 
words ” I am thine”** ; tho constituted {Krita}^) for a stipulated time ; the slave 
for his food {Bliahta ZM***:) the slave for his bride** (BadAmkrita.) 

3. The Lahdha or obtaiued slave is described in the MUdkshara as obtained 
by acceptance and the like. Mr. Colebrookf. has rendered the term " received by 
donation”; the author of tho Digest in his comment says “ by acceptance of dona- 
tion and the like.” If not included in this denomination, the female slave, acquired 

her marriage to a man’s slave, is a lOth class. According to a text of Ka'tvaya'iia 
and its comment iu the VivaJa Chinlaman'i, she may be cither a free woman or slave Direst B. HI. C, I. V.SSi 
of another, if he has assented to her marriage. Another instance which may perhaps **' ***’ ^ 

be included in the Labdita, is below noticed, (p. 9.) 

4. The free man in the last eight instances must consent to slavery. The 
maintained in a famine, is described by the author of the Mitdhhara, as “ preserved 
from death for slavery.” The apostate becomes the king’s slave, if he fail in per- 
forming atonement. The author of the Digest says tiiat the captive in war must 
also assent to slavery to save his life; but in the MitdMaru this assent is not 
implied. 

5. Mesh enumerates seven slaves. The captive; the slave for his food; the mih®. r, VIII. V. 415, 
bought; the house bom; the given; the paternal; and the penal [DandA DAiA) 

explained to be one consenting to slavery to discharge a fine and the like. The 
author of the MitAkaliarA says that this enumeration is not exclusive of other 
•Icscriplions of slaves; which opinion the author of the Digest adopts. 


* Tlu Volamci of Ike 6ro. a London Edition, art rofcrrtd to. 
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a Any person bound to obedience is only bound to render service suitable to 
bis class; according to which also is he to be treated. In the Digest B. HI. Cap. I. 
S. V. 7, the verse of Na'rada which implies this position is not rendered according 
to the comment, and the more obvious sense of the text. But it is said generally, 
that all slaves are to perform the lowest offices. 

7. By the old law in the direct order of the classes, a Brahman might have a 

wife of each of the three classes inferior to himfelf A Kskatriya^ one of both of 

Dijfeif. n. III. C. 1 V, 5C, hia two inferior classes, and a Vahya^ a Sudra wife. On the same principle 

servitude is said to be in the direct order of the classes. The superior cannot bo 
the slave of the inferior, but an equal may be of an equal. 

8. But the Brahman is not liable to slavery. Tlie apostate is stated generally 
to be the slave of the king in the Mitdhhard; which does not cite the text 

n. III. C. 1. of KA''rYAYA'NA in which it is said the apostate Brahman is to be banished. The 

y ^ rule of slavery in the direct order of the classes does not apply to the apostate 

slave. According to the author of the Digest a Ksliatnya or Vaisya apostate 
may, if he assents, serve an inferior Hindu slave. 

9. In treatises of adoption an extract imputed to the Kdlika Purdna (though 
of doubtful authenticity) is prominently cited. Sco translation of the Dattaka 
Mimitm S. IV. § 22; and Mitdhailuird on Inheritance Cap. XL S. 1, § 13. It 
has a passage which declares that adopted sons duly initiated may be considered 
as sons << else they are termed slaves.” The author of the Digest commenting on 
the words “ bought” and “ received” in Na'rada’s description of slaves, observes 
that they may mean also boys purchased or received for adoption, but who have 

Book III. C. 1. Comment becomo slaves through some failure in the form, and he adds, that they become 
slaves independent of consent ; and be is not shaken in bis {) 08 ition, though it 
should be urged that thus a Brahman might become a slave. 

10. Sir T. Strange in his Appendix to the 5th Chapter of his Hindu Law 
quotes a letter of Mr. Coleorooke on Hindu slavery generally, in which, he discusses 
the peculiar point just referred to. Mr. Colebrooke quotes the elaborate exposition 
of the author of the Dattaka Mimnsi (S. IV. § 40, 41, 46,) which is in effect, that 
the informally adopted falls to the condition of slave, if the adoption fail from three 
causes,—!, excess of age, 2, ^1? omitted. 8. impossible from their prior per- 
formance. Mr. CoLEBKOOKE does not treat the construction of the author of the 
Digest with much respect, and adds tiiat, but for the commentary of the author of 
.|iw Dattaka Mlmansi, he should consider the words in the passage of the KdHki 
‘jSsrdna as figurative, and merely intended to declare the adoption void. 

11 . The author of the Mit&kAer6, in his comment of the LabJSiOt or oh- 
tained slave as already noticed, says "by acceptance (Parigraha) and the like’’— Port- 
grcJta means also adoption : but if be contemplated the case of the informally adopted 
he would probably have been more explicit 

12. I think the first impression of Mr. Colebrooke, that the passage in the 
extract imputed to the KalM Pwr&na is not to be construed literally, is correct; 
nor does the comment of Nanda Fundit appear to me opposed to this. He 
merely deduces from the text three predicaments, in which in an informal adeptiop 

ni » « adopted are said " to be slaves,” that is, do not acquire the filial relation. 

(Hitirnmomiutd.) The power of moderate chastisement of slaves seems a necessary condi- 

tion of the relation of master and slave. Menu (Cqx Vlli. V. 229 and 800) 
IT that a wife, a son, a slavey (ZMsa) a pupl, and a younger brother, may be 

uon of »hi« text; *0 olio chastised with a rope» oraslipof bambu, (Fem^dfo); they areto be beaten on the 


Digest Idem V. U. 
(Half vene omitted.) 
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btck part of their bodies The person dia8(»in$ eontrary to this rule incurs the *i*airl«N, ». 419 i* pSMt. 
penalty of theft. The commentator Kdliuka Bhatta says the chastisement is 
“ for the sake of instruction" and that the Vmtdila is a light SvMa slip or lath. ®**’ ®' ***• C* *• V. 88. 

A text of Ka^aya'na cited in the Rvtnaksn is this— « Corporal punishment 
“ (tidana) and hindingi so also vexation {vidaadma.) These are in the penalties 
** of a slave. Pecuniary doe is not ordained." The author of die RiUnUara 

explains that by corporal punishment is meant flagellation with a whip and the like ; 

by vexation, tonsure, exposure on an ass, and so forth. 

14. Na'rada declares that, the pupil deserting his master may be corporally V* IS; 

punbhed and confined ; and Ootaha says that for ignorance and ineapadty be may I4«m T. IS. 
be corrected with a small rope or cane.” The RaluMara commenting on another 

text of Na'hada, enjoining the duty of the pupil, says, that he is thus declared to 
be a servant 

15. By another text of law {Smriti) the mutual litigation between husband jj,,, Y 
and wife, teacher and pupil, father and son, master and servant, is not legal The 

author of the Digest remarks, that this does not exclude special cases, and that tho 
text implies that the teacher, and the rest, have the power of correction, and adds 
that if the pupil or the son violate his duty, and the teacher or father be weak and 
unable to correct him, it is consistent with common sense that he should then 
apply to the King.” 

16. Na'rada in his text has the words “ Badha and Bandha" (binding.) The y jg, 
former might mean death ; and the author of the Mitdkshard obviates that sense by 
declaring that corporal punishment {tddana) is meant " on account of the slightness 

of the fault." It is not important whether tlie mode of punishment indicated by 
" a rope” is tying up or stripes. It appears clear that the Hindu Law recognizes 
the power of the master to inflict moderate chastisement on his slave. He isi 
however, liable to punishment for abuse of that power. 

17. Can a slave own or earn property independant of his master ? There Diseit B, III. C.I.V. 
are two nearly identical passages of Na'rada and Menu (Chap. VI 1.41 6) on this *^**’*®*' 

subject, which declare that a wife, a slave (ddta) and a eon can have no exclusive 
property, and that their gains belong to their owner. A passage of Ka'tyaya'ka 
declares the dominion of the master over tlio slave’s goods. But the master has V. 54. 
no right to the goods acquired by his favor or sale.” According to one reading 
“by public sale.” Another reading rejects the negative. The passage quoted 
is as it occurs, in the printed copy of the Chmtimn!i ; the author of which says 
whatever property is obUuned by a slave by the favor of bis master and by self-sale 
is the slave’s property. The master is not entitled to it 

18. Kalluka Bhatta commenting on the above text of Mekd, says that^ 
it is to declare the dependence of the wife and the rest, and he illustrates tlic case 
of Seridim as an instance of properly in the wife. The anthor of the Digest in 
his comment on these passages seems of opinion that the slave may have exclusive 
property; and in a prior passage he combats the objection,— that a slave maintained 
having no property cannot repay his food,— by asserting that he may through affim- 
tion possess property. 

IS. As a general position, it i^pears, however to me correct, to say that the Di|Mt B. Ill, C. 1. T. 
8^ and earnings of a slave belong to Ins master,— the exceptions bein^ the case 
in which tiie master has assured the slare’s ovsarship^ the proieeds of a self-sali^ 

or any thing anal^us. 
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Dlgnt. B. III. C. 1. V.42. 20. By the preflervation of his master’s life from imminent danger, a slave is 

not only emancipated but entitled to inherit as a son ; and if a female slave bear her 
roaster a son, according to a text of Ka'tyaya'na, both are entitled to liberty. But 
according to the explanation of the Prakiaa Parijdta and other JUaithUa boob^ 
as noticed in the Clnnt&rnami and Digest^ this must be only considered in the case 
vrhere the master has no le^timate or adopted son* 

Idem V. 85. 21. Except by the preservation of his mastei^s life and his will (and in the 

case of the female slave, by bearing him a son) there is no emancipation of the first 
five slaves enumerated in par. 2. This is distinctly stated by the author of the 
Mitihluird who does not even allude to the text of Gotama favorable to the 


Idem V.44. 


Idem V. 48. 


Idem V. 46. 


Idem V. 45. 

Cited in Dig. H. III. Cap. 
1, Comment on V. 46. 


Idem Y. 46. 
Idem 47. 


female slaves in the case premised. 

22. According to the comment of Vijnaneswara on a very obscure text of 
Ya’jnyawalkya (which he declares applicable to the apprentice as well as slave,)*— 
the slave maintained in a famine and the slave for his food are emancipated by 
relinquishing their support and replacing what they have consumed from the com- 
mencement of their slavery. But the words of this text do not suggest this latter 
position. 

23. Na'iiada says tlie first is released by giving a pair of oxen; for, what he 
consumed in a famine is not discharged by labor; and he adds that the second is 
released immediately on relinquishing bis food, 'fhe author of the Ratn&kara 
holds that the slave fed in a famine obtains his liberty by relinquishment of food 
and gift of a pair of oxen. In this, the more obvious sense of the text, the author 
of the Digest concurs, noticing, however, that the author of the Vimda Chint&mavli 
holds that he must give the oxen in addition to what he has consumed. 

24. According to the CkiniammtH and Digest, the slave for his food is released 
by relinquishing the same : and this appears the most reasonable doctrine. It does 
not seem unreasonable, that he whose life was saved in famine should make some 
return, besides his labor : but that he should give both a pair of oxen and the value of 
his support is hardly just and probably not intended. 

25. The debtor-slave is released by liquidation of his debt, with interest 
according to Na'kada. The comment in the Mit&hshard on the obscure text of 
YA'jNyAWALKYA already noticed, says that the debtor-slave is discharged on repay- 
ing with interest his present creditor what he paid to redeem him from a former 
creditor. This seems the mention of a special instance by way of illustration. 

26. The pledged-slave reverts, of course, to his master who pledged him, if he 
redeem him from the mortgagee. This is declared by Na'kada. But an involved 
and obscure comment on the above obscure text of Ya'jnyawalkya in the MU 
tdkshard bears this construction, that the picdged-slave is released on bis paying the 
amount for which bis master pledged him with interest. It^ however, hardly can 
have been meant that an owner pledging his slave at an under valuation should 
give the slave the right of redemption at that under price. 

27* The slave for his bride (literally attracted by a female slave) is emanci- 
pated by separation because (says the author of the Mitdkshari) it is prohibited 
to cohabit with a slave.” 

28. The slave for a term is, of course, emancipated by the lapse of the period. 
The captive, the stake-won, and the self-ofiered, are emancipated, according 


MfckMumin ind YaO citctf in the MHdkJmrd^ by finding a substitute equally capable of 

hyawauya in the Mitah^ labor, --that is, according to the Vivdda Chinidmn% anotiier slave. For the apostate 
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the only release is death. He is the slave of the King. Texts of Hindu Law 

specially provide for the release of those enslaved by force or by fraud of kidnappers 4o, 41. 

and the interference of the King is required. 

29. It thus appears that for the mass of slaves which fall within the first five 
dasses, the law has given little hope of emancipation. 

80. There are two texts of Menu, which, if taken literally, abridge that hope. 

A Brahman may compel any Sudra, though unbought, to render service of a slave 

(Dma) to him ; for ho was created to serve the Brahman, and even the emancipated R, 111 C. 1. Y 

is not released from his ser\'ile state which is natural and indelible. ^Chap. VIIL 
V. 418 and 414.) 

81. The Commentator adds for spiritual purposes it is necessary that obe- 
dience be paid by a Sudra to the Brahman or other twice born man. This is what 
is meant, else the subsequent enumeration of slaves would be nugatory that is, 

if a Sudra can never escape from servitude. The author of the Cliintdmmi^ com- 
menting on the last of the two texts, states it is meant to express contempt of slaves; • pmlgTJf 
otherwise purchase and other causes of slavery would not he pertinent in regard to 
Sudras, nor would they he capable of manumission. 

32. The author of the Digest has a long and, as usual, unsatisfactory comment 
on the above terrific texts. lie denies that the Sudra is born a slave to all men, 
or becomes the slave of any one who takes him ; but intimates that the relation of 
master and slave is indissoluble. Regarding the text as applicable to the slave 
licensed not enfranchised,— he supposes the case where such slave undertakes 
the service of a second master, lu that case he belongs to him and may be coerced 
to do servile work without penalty incurred by the second master. 

88. In one instance tlie power of the master to sell seems limited. According 

° Digcit B, Ilk C. I. Y,C0. 

to a text of Ka'tyaya'na, cited in the ChinfdmAni, a man not urged by distress who 
attempts, to sell his female slave who is obedient and objects, is to ho fined two 
jfams* The text implies that the sale would he illegal 

84. The issue of a slave is a slave. This is implied by the definition of the 
house-horn, and the position that the free woman who marries a slave becomes a 
slave of her husband’s master. If a man, without stipulation to the contrary, 
allowed his slave girl to marry a free man, it should follow that she would he 
released from her master. But if his assent were wanting, his property in her 
would remain undisturbed, and the offspring, on the general principle of the greater 
right of the owner of the soil, would be his. This principle is distinctly laid down 
in Menu Chap. IX. V. 48 ct 55. But if some of the Natives, examined by the 
Law Commission, are accurate, this rule on defect of stipulation, docs not seem < 
always to be the local usage. One witness, a resident of Cuttack, says the local 
usage is the converse of the legal rule; and otliers have stated that in the absence 
of special agreement, the masters of slaves who have intermarried, share the 
progeny. 

35, The 8th of Mr. Macnaqiiten’s Collection of Precedents on slavery has 
a construction of Hindu law resting on reasoning. If A would sell his slave 13 to C 
for a fixed price, and by such sale a great grievance would be inflicted on B,— • as 
for instance, his removal to a distant country,— then in that case, if another purchaser, 
at the same price offer whether designated by B or not, A roust sell to such other 
purchaser. The reason assigned is that the roaster would suffer no loss. Ttie 
present Pundit of the Sadder Dewani Adalaty Vaidya Na'th Misr, who gave this 
opinion has been examined by the Law Commission, and states that it would be 

4 W 
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considered os oppressive, to sell a slave, so as to place him beyond the reach of 
eommunication with people of his own class, or to separate families. The Coorts 
ought to interfere to prevent such sales. There does not appear to be any legal 
authorities manifesting such tenderness for the slave, and if tlie Pundit’s doctrine is 
to be taken for law, it must be considered as resting on popular usage and feeling, to. 
which is opposed any oppressive exercise of his power over his slave by a master. 

J. C. C. SUTHERLAND, Secretarjf. 

Calcutta, 'I 
February ]si, 1839. 5 


HINDU LAW ON SLAVERY. 


ADDENDA. 

Since my first paper on this subject dated ht February, annexed to the 
Report of the Law Commission, I have investigated three points by desire of the 
Commission which I proceed to notice. 

/. Does Ihe Jcfral KrUa, or ** sl(tve*hou:>ltr include the child sold by 
his fuirents; that is, have they Ic^al authority to sell their child! 

1’he “ Kntal' or bought-slavc, of the texts of NVrada and Menu is merely 
explained, in the C-oininentaries as “ bought by price.” It is necessary, therefore, 
first to consider the texts which exist most akin to the subject proposed, viz. 
the parental power to dispo.se of a child by gift,— in wliich .sale is of course implied. 

There are,— a text of NVrada which enumerates son and wife amongst things 
not to be given oven in cabunity;— a text of \’uiiiasuati' prohibitory of such gift;— 
text of YA'.rNYAWAi.Kv.\'' allowing in distress, gift of property for support of family, 
except a wife and a son;— an anonymous text* which declares “ the father is not 
absolute over a son in respect to gift and sale;”— a text of Da't.Y'* which enumerates 
a wife (but not a son) as not to be given, even in distress. The giver is said to be a 
fool and must expiate his sin by penance. There is also text of Ka'tyaya’na® 
proliihiting gift or sale of a wife and son witliout their assent except in extreme 
necessity, Some verses likewise of Vasisht'ha^ occur prefatory to the subject of 
adoption. These declare, in very extensive terms, the pow'er of parents to give and 
desert their son,— because authors of his existence. 

We have then three posiiionsf 1st, the general prohibition; 2d, the exception 
to it in K a'tyaya'na’s text ; and 3rd, the absolute power implied by ^^vsIsnT'HA’s text 

The MiKikstiara on the subject of things not to bo given cites the texts of 
Ya'jxyawai.kya and N.a'rad.a. 'Die comment notices that a wife and son are not 
to be given. 'Die f)favah(tT Mat/iikha cites the same texts with the same gloss. 
'I'lie Jlmda ChinUmani of Vacuaspati Misra (a Tirbut work) on this topic first 
cites the text of Na'raua. Commenting on it, the author says that against the assent 
of a wife and son even in a calamity they are not to be given. He then cites tbd 
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text of KA'mri'NA, to shew that if they be willing they may be given, and directs his 
comment to this point The exception, apparently made in case of extreme distress, 
the author does not notice, and leaves us to infer that, assent even then is wanted, 

^cording to his doctrine. He then proceeds to quote Vasish^ha’s text which be 
says contemplates assent 

The texts of Na'rada and Ya'jnyawalkya aro alluded to by the author of 
the Dattaka Mi‘mama (a treatise on adoption), who cites the text of Vasisht'ha. 

He says that the prohibition of the gift of a sou, contained in tlm texts of Ya'jnya- 
WALKYA, and Na'raoa and in the anonymous text refer to the case of a single son, — 
to make them square with the texts of VAsisin'iiA and S'aunaka. He alludes to the 
sequel of VAsrsHT'HA’s text and a parallel text of S'aunaka forbidding tho gift of 
an only son with reference to adoption^ It is a violent eifort of construction to 
attempt to reconcile these texts which regard distinct subjects, and, I think, the 
authority of Nan da Pandita, the author of the Dattaka MhnaKstt^ may be disre- 
garded as irrelevant. 

The author of the Digest, in quoting Ka'tyaya'na’s text, says that in the excep- 
tive clause, “ with assent,” must he understood,— to obviate collision with Na'hada’s 
text. 

lie adopts, what seems the opinion of the Vivdda ChirUumani^ and gets out of 
the difficulty by a strained construction. 

The author of the Digest justifies the gift of achildinadoption,— on the princi- dommont on NaOia. 
pie of the distress of the adopter wdio has no son,— and not on the jirinciple of 
silence gives consent.” Therefore if assent be rc<iuired, aeeonling lo him, it must be 
the assent of a boy or wife arrived at, or ajqjroaching to, the adult age. The power 
to give or sell with assent only, is not irreconcileahle with the general prohibition. 

The text of Vasisht'ha, as already noticed, is inlroductory to adoption and the 
Jmida Clihitdmd/ti it as regarding the case of assent. Unless qualified 

or explained it is at variance with the other authorities. 

It might be also objected that, the text of KaVvaya'na or any of the other texts 
cannot refer to reduction to slavery undi'rany circumstances, — because they arc gene- 
ral and would apply to a Brahman who is not liable to slavery. 1 arn not disposed to 
avail myself of this argument; because a Brahman, though he would not become a slave, 
might be given as a pupil or dependant to be brought up, assisting his fosterer in any 
suitable mode. If a Brahman would prostitute his willing wife to a Brahman (at least),— 

I fear the Hindu law regards the immorality with no great indignation, 'riiough |);!r- 
haps the Raja under his general power to preserve his subjects in the right path, might 
interfere,— as it would be his duty to do, if a Brahman were inclined to degrade liis son. 

The author of the Digest, in commenting on the bought and given slaves of 
Menu’s text, says “ sold or given by parents or self-sold or self-given.” But in the 
comment, on the parallel text of Na'uada before cited by him, In? only gave ibis 
usual gloss “ bought by price ” In bis (u)mmenl on Menu’s Uxt cm slaves, the 
author of the Digest may have forgotten the text of Ka'tvaya'na which he had 
before construed, or he may have considered assent of tho son to being gold or given 
as understood,— or most likely be only adverted to local usage, with which tim late 
famine bad made him familiar. 

Mr. CoLEBKOoKE in his paper cited in IIarii^ton’s Analysis declares that, the 
Hindu law recognizes sale and gift of children into slavery by parents, and Mr. 

Macnaghten has quoted lliat paper without questioning the position. But Sir 
Thomas Stranog cites a letter from Mr. Colebrookg, in which he mentions the 
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slave-bought of his master as an instance of the “ AWto,” or bought-slave. But the 
omission of the child sold by « parent is not conclusive that Mr. Colebbookb 
questioned the parent’s power. 

Translation of the Vyavastha of the Pundits of the SuMer Dtumi Adcdat^ 
taken on the reference in 1808, made by Mr. Richardson, forms part of slavery in 
Indian papers, printed in 1828. It is made from the Persian translation, which ia 
always subjoined to the original Sanscrit of those expositions. These versions are 
generally slovenly made; but they sometimes contain words of illustration introduced 
by the Pundits who aid in the translation. Thus in the English version noticed, 
the “ Kritif slave is described as one bought from his parents or former masters. 
On reference to the original Sanscrit, I do not find these words of illustration. 
Mr. Macnaouten has also in his work, given, (apparently from the English version,) 
an ai)stract of the Vyavastha. In this he has retained the illustration of the slave 
sold by his master, but omitted the instance of purchase from parents. As in his 
station on slavery, he has not questioned the parent’s power, (mentioned hy Mr. 
CouBROOKE whom he quotes,) it may be presumed that, the omission did not proceed 
from doubt in his mind. I consider it as almost certain that, the words of illus* 
tration found in the Persian version, (from which the English version was made,) were 
inserted on the explanation of the Pundits. We may conclude, therefore, that they 
entertained no doubt generally as to the legal power of the parents to sell their 
children, — though probably they had nut investigated the origin of such power, 
whether resting on texts of law or popular usage and recognition. 

Of the subsidiary sons legal under the old law, the son bought of his parents 
is now rcprolutcd; but Menu and other inspired writers, recognize the power of the 
parents to sell their sons for adoption. Rut it would be a stretch of construction to 
argue therefrom that, they recognize the power to sell their children into slavery, 
I have not, therefore, taken titem into account. 

If a father, without assent, could in necessity by the Hindu law give or sell his 
son, it would follow a fortiori he could give or sell his daughter. Rut do the texts 
prohibitory of a gift of a son bar that of a daughter? I am inclined to think they 
do,— the words wife and son being only illustrations. If they do not, what scriptural 
authority is there that a man may sell his female children unless it be the verses of 
VAStsirr'iiA; which we have seen in the instance of the son arc contradicted and 
construed (though with little show of reason) as implying assent? 

On the whole, it appears to me that, it would be difficult on direct scriptural au- 
thority to establish the legal tight of the parents to sell their children, into slavery 
under any circumstances. That power, exercised as it always has been by particular 
classes, seems to me to rest rather on popular recognition and usage, and is subjoct to 
those limits and restraints which varying local institutions may impose. 

A Rrahman cannot, as already observed, legally be a slave. If then a 
Rrauman were to sell his child into slavery, the contract would be hardly vali(^ 
and the ruling power on Hindu ptinciples ought to restrain a Brahman who would 
dispose of his child so as to degrade it. The same observations would apply to the 
Xatriya who cannot be the slave of an inferior. Those, therefore, who buy children 
as slaves, should be prepared to show that they belong to classes liable to slavery 
according to local usage,— which the evidence taken by the Law CommisaioB shows 
to vary considerably. 
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II. Power of the master over the person of kis female slave. 

The opinion of the Pundits of the Sudder Dewani Adatat taken in 18099 
has already been mentioned The 4th question put to them was not sufficiently 
seardiing so as to draw out an exposition of the whole law on this topic. It was 
limited to the case of the unadult The Pundits, therefore, answering only what 
was asked, declare, that if the master violate his unadult female slave, or allow 
another to have connection with her, the Court cannot adjudge emancipation, but may 
impose a fine of fifty p€nu. As the answer stands, it may be understood as 
implying the power to violate an adult female slave. 

On reference to the original opinion, I find, that this answer rests on a text of 
* YaVnyawalkya cited in the Mitihshara in the chapter on the intercourse of the 
sexes, — a topic of Hindu criminal law, which does not appear to have been investi* 
gated, and to which, for the present occasion, reference must be had. 

Penalties are prescribed by Hindu law, — ^for connection with married women 
and girls ; and for their violation. The penalties for the four classes, vary accord- 
ing to circumstances, — the cast of the parties, — the guarded or unguarded condition 
of the females. Thus, for adultery with a guarded Brahmani or rape on any 
Brahmani, a Sudra is to suffer death. But a Brahman for rape on a Sudra 
woman is only fined 1,000 pans. Except when the male offender is inferior in cast, 
the penalty for adultery is fine. 

For rape, the penalty seems to be death, when the parties are equal and when the 
male is inferior. But when the male is superior, this penalty is not prescribed. 
What the prescribed penalty may be, — is not, indeed clear. There is a text of Menu 
which would imply death to be the penalty of adultery in all cases ; but this is 
explained away either to apply to a particular case, or to the case of the Brahmani 
offending with an inferior man. 

After noticing penalties for offences against wives and unmarried women, the 
author of the Mitakshard passes on to penalty for connection with common women. 
The text quoted by the Pundits of the Sudder is here adduced. It is to the effect, 
that the male, who has connection with female slaves interdicted from going abroad 
or kept as concubines, is to be fined fifty pansf — although otherwise intercourse with 
them bad not been illegaL It is explained, that they are approachable by all in 
as much as they are common, — that is, neither wives nor protected daughters. The 
principle of this penalty is, that, such slave girls are quasi wives, as appropriated 
women. Na'rada who is cited, says, that with, — the wanton woman not being a 
Brahmani, — the courtezan, — the unrestrained slave girl, — intercourse is allowed if 
not superior in tribe. A long moral argument now ensues, in which it is discussed, 
whether there be any class of women, with whom casual intercourse is allowable. 
The result is that, though it is an immorality to be expiated, it is not a temporal 
offence for which penalty is awarded. After some words on the subject of atone- 
ments, which may be omitted, the author passes on to an exception as contained in 
tUs section of Ya'jnyawalkya. Ten pam are prescribed as the penalty for con- 
nection with a female slave by force. The penalty for several who coerce her is 
twenty-four, payable by each. The gloss says, that the fine is payable by him who 
with force has connection with female slaves living by prostitution, wanton women 
and the like, — ^without paying them their hire. 

The further analysis of this section cannot be decently pursued. It is curious 
as shewing the lax morality of Hindu legislation, which even provides rules in regard 
to the hire of prostitutes. The comment cited, implies also that, the text does not 

4 X 
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refer to the slave of the man himself,— since mention of hire is made. It shews also 
however, that it applies to any prostitute ; and therefore, the smallness of the fine 
does not necessarily suggest impunity of the master who commits violence on his 
female slave. It is obvious, that the text cited by the Pundits of the Sudder 
Dewani Adakt is quite irrelevant to the point,— in support of which it is 
adduced. 

If the master’s violence on the person of his unwilling female slave, adult or 
unadult, be illegal under the Hindu law, other argument or proof must be sought. 
If lawful, it can only be so, from the plenitude of the dominical power ; and on the 
same principle, it might be contended, that the master might kill or mutilate his 
slave. But these are the offences which the Hindu Raja in exercise of his discre-, 
tionary power is competent to restrain and punish ; and so also for the sake of good 
government to keep his subjects in the right path, the Raja must be held by the 
Hindu law as competent to restrain and punish the violence of the master on his 
female slave. Sexual intercourse with bis willing fi-‘rnale slave is immoral. The 
violence is doubly so. 

The Hindu Criminal Code does not define every offence : nor even where 
penalties (as in the case of adultery and rape,) may vary ac'cording to the class of 
the parties, do the ])rovisions of the Hindu law meet all instauces. llius, texts of 
law define the penalty, if a Xatiuva ravish a Sudra female the wife of another 
man, hut not if he ravish a Sitdr a unmarried girl. Again, there arc express texts 
which give the King power to extend the mulct for adultery, when inadequate from 
the w ealth of offenders. On the wliole then it appears reasonable to me to hold, 
that it is not by Hindu law, lawful for the master to violate liis female slave. But 
the offence, when at least the female as adult, is not in the eye of Hindu legislation 
very grave ; for the aggravation of the master’s inferiority of class, is of course 
wanting. 

JIL The poiver of the waster lo correct his hired servant under the 

Hindu law. 

A doubt in this regard arose with reference to the text cited as anonymous 
by the author of tlie Digest in ins notice of slaves. It is noticed in the 15th para, 
of my first paper. 

The author of the MUdkshara has cited this text in his chapter treating on 
actions not receivable, lie explains that it is not meant to exclude litigation in 
extreme cases betw'een the correlatives referred to in the text. For instance, if 
the pupil be corrected beyond the legal sanction, the King shall take cogni- 
zance. So also if the born slave, (here designated Garbh das^) save his master’s 
life, he should have his action for the benefit to which he is eutitledp The 
author adds, — ‘‘ the instance of the case of the slave for his food will be given.” 
He refers to the text of Ya'jnyaw^alkya cited in the section on slavery which 
Viiie Dig. B. HI. Cb. 1. is released on relinquishing his food. Therefore, if detained, 

' he has his remedy. Ills conclusion is that, the pupil and other inferior shall at first 

he cheeked and prohibited by the King and Assessors. The word Bhritya trans- 
lated in the Digest as “ servant,” means any person supported, a slave or hired 
Dig. B. HI, Chap. 1. P<'*‘soii. The author of the Mitakshara, in his copious illustration of the text, has not 
. HI. \ . 08. adduced the insUnce in which the action of the Bhritya in the sense of a hired person 

shall be received. It perhaps may be, that he considered the word as used in the 
sense of slave. Swami rendered master” in its prixnitiYe sense, is owner* 
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Passing on to the subject of wages and hire^-^the author of the Digest cites 
a text of APASTAMB A, which provides that the agricultural servant and herdsman 
may be beaten (and moreover the cattle of the latter be detained,)— if they abandon 
tlieir work, and if the work be lost. The latter condition is omitted in the 
translation. 

The Chintdmini explains the default meant to be that of running away. This 
renders consistent the detention of the cattle of the runaway. ITiis text,— extended 
as it reasonably may be and connected with the declared illegality of litigation 
between certain correlatives,— may bo construed as supporting the master’s power 
of moderately correcting a hired servant. 

The 299th verse of the Sth chapter of Mknh provides, that “ a wife, son, 

** pupil, Dtisa and younger brother may be corrected if diey commit a fault, with a 
rope or small shoot of cane.” I'his seems to include the same correlatives as 
the anonymous text, — tiio Ilhrihfa and DiUa being considered as synonymous : 
and so in fact they arc : ftw both may denote a servant generally and a slave 
specially ; through D/n is most generally used to denote the latter. 

If the contempt in which the Hindu law, in its primitive rigour, regards the 
servile class, be considered, — it does not socra unreasonable to recognize as con- 
templated by it, the master’s power moderately to chastise his hired servant ot the 
servile class. 

Against however this conclusion, there may be adduced an argument, drawn (; 

from the texts of otiier inspired writers, which, are silent as to the master’s power idem 72 

to punish and indicate other recourse. Tor instance, tiic recusant servant is to bo Kat\a\ana<~. 74 

Menu 70 

coerced and lined. 

I’hese texts however seem to r(‘gar(l, the case of rccusnni'y, and not that of 
neglect and fault falling short of refusni. Mcnt’s text has the word BltriltUf 
which is necessarily rendered by Sir Wii.i.iam Joni:s, “hired servant:” becuuso 
the text lias relation to wages. 


Opinion of Vydia Nath Misr, Pandit of the Huddur Detvanui Adaw- No. 3. 
/tt/, on Ike power of parents to sell their children into slavery. 

For the sake of obviating calamity, the father is competent to sell as slave to 
another, his son or daughter, who is incapable of giving assent— liiat i.s who is 
not adult, and according to usage the buyer becomes master of the slave, male or 
female, so bought. But by the shaster, the father is not conj[)etcnt to sell into slavery 
his son or daughter without their assent even though it be to obviate a calamity. 

The assent of his son or daughter being obtained, (he father may sell them into 
slavery whether calamity exist or not. 

PROOFS. 

I. Vishnu,* cited in the J tira Mitra IJaya^ and other books. “ Man, 

« produced from virile seed and uterine blood, proceeds from his father and mother 
“ as an effect from its cause ; therefore his father and mother have power to give, 

“ to sell, or to abandon their son.” 


* EUewbere cited VASitUT^HA'i Text 
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2. Text of Caty&yana, cited in the Viv&da Chini&m&ni, and other books. 

<< A wife, or a son, or the whole of a man’s estate, shall not be given away or' 
« gold without the assent of the persons interested. He must keep them himsel£ 
« But^ in extreme necessity, be may pve or sell them with their assent ; otherwise 
« he must attempt no such thing : this has been settled in Codes of Law.” 

ANSWER TO THE SECOND QUESTION. 

In every class, the father, or mother with his leave, or both, have the power to 
sell their children to obviate calamity, their assent existing : for this is shewn in the 
cases of sons given and bought But slavery of a Brahman is universally prohibited. 
The prohibition, therefore, of sale of his children, into slavery by a Brahman is 
established by inference. Ihus the Brahman’s power to sell bis children into 
slavery is barred in Law. 


PROOFS. 

Text of Menu cited in the Mitikshard and other books. ** He is called a son 
“given ( Ddtrima ) whom his father or mother affectionately gives as a son, being 
“ alike (by class) and in a time of distress ; confirming the gift with water.” 

Text of YaVnyawai.kya cited in the same and other works. “ The son bought 
“ is one who was sold by his father and mother.” 

Text of YaOnyawalkya cited in the same and other works. “ In the direct 
“ order of the four classes, slavery is legal. Not in the inverse.” 

Text of Catyayana cited in the Vivdda Chintdmdni and other works. “ The 
“ law permits the servitude of men of the Military, Commercial, and servile classes, 
“ to one of an equal class on some account. But on no account let a man compel 
“ a Brahmana to perform servile acts.” 

ANSWER TO THE THIRD QUESTION. 

For the sake of obviating calamity, the mother with their assent is competent 
to sell her children whether the father be alive or dead, — his authority or assent 
(implied by non-opposition) existing. Otherwise she is not competent. The sale 
cannot be made by a near kinsman or a guardian. 

PROOFS. 

Two authorities in support of answer to first question. 

Text of Vasisht'ha, cited in the Dattaha Mi'mimsd, and other works. “ Let 
“not a woman either give or receive a son in adoption, unless with the assent of 
“ her husband.” 

Passage in the Dattaha Oumdriha comment “ If there be no prohibitimi 
“ even there is assent: on account of the maxim;” 

The intention of anoUier, not prohibited, is sanctioned. 

‘i7rt F^ntary, 1840. 
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Opinion of Vaidya Na'th Misr, Pandit of th Suddnr Demnni 
Adawlut^ oi to the power of the maeter to correct his adtdt free 
servant for miscondnct^ dated 3lst March^ 1840* 

Puni&hment consisting of corporal chastisement and so forth is to be inflicted 
by the king. On account of any fault of his hired adult servant who receives 
wages, the master cannot inflict it He can only dismiss his servant; for there is 
not any text of any Muni ordaining this. 


Mtislim Law of Slavery. 

1. Before the power of Muhammad, slaves (captives in war or their issue) 
formed an importont part of the wealth of his countrymen. The wars, by which his 
iaith was spread, must have added greatly to the slave property of the conquerors. 

2. The Koran enjoins the slaughter of idolaters and war with infidels, until 
they confess the unity of God. Such confession, or submission to the Jaziyat or 
capitation tax, entitles them to protection otherwise the Imaum is to direct the army 
of the faithful against the refractory infidels, and if ho prevail, he may either sky 
them or reduce them to slavery, lliey arc to be distributed amongst the conque* 
rors. Proselytisra after capture did not save the captive from slavery. Nor is it a 
legal exception to servitude. 

The Muftis of the Sudder Dewanni and Nizamut Adawhit have laid down 
that only capture in a holy war, or descent from such a captive, constitutes the 
slave legal to a Muslim master. Though the llklayah does not allude to any other 
Source of slavery, yet it docs not seem to restrir’t its legality to these conditions; 
which in fact would exclude descendants of a large mass of slaves existing before the 
holy wars. According to the Kaduriy Mvhit^ Imyah and Zahhirah^ self-sale 
may be a legal origin of slavery; but it is qualified with the condition of extreme 
distress for instance, to preserve life, or to satisfy a debt when compulsory 
measures are threatened. The Iliduyah (though not alluding to self-sale) says 
that, the sale of a freeman is null because he cannot bo property: and sale is the 
exchange of property for property. 

4. Hamilton’s English translation of the Persian version of the Arabic 
lliddyah was published in 1701. Both were undertaken under the authority of tbo 
Governor General. Ibe author of the Arabic compilation was the celebrated 
lawyer Buuhan-ud-dix-ali, a Native of Marghinan^ who wrote in the sixth 
century of Islam. His compilation embodies the doctrines of Anu Hanivah and 
his disciples Yusaf and Muhammad. The former, the founder of the ‘ principal 
Orthodox School, was a native of Kufa^ and flourished in the 2d century of Islam, 
having been born A. H. 80. The Kaduri is the surname of Ah mud ben Muham- 
mad, the author of the Adab-ul-kazi. He expounds the doctrines of Hanifah. He 
died A. H. 4*38. l"ho Mvhit is the work of Kaza-ud-din Muhammad of Sarakby^ 
in Syria. He was Principal of the College of Akppo^ and died A. H. 571. There 
are three legal compilations under the name of ZaUdrah. 
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The author of the h&yeJi was AKHAi/>i;i>-siir, the soa of Mahmod, the soft 
of Ahmad Al Hanifi, or orthodox. He died in 789 A. H. particulara of hia birth 
place and life are not known. He was probably a native of Syna. 

V. App«*ior6i>»»K''^' A. 'Fhe Judder Z)n 0 a»ny /fdowiii/ in 18.30, in an appeal, ad(^ted the opinioa 
fHm ‘<r^ •*» Muftis just noticed, and imposed on the claiming master the burthen of 
Vvtmni Adauba fur 1880. paving, that the slavery of his claimed slaves was derived from the narrow legal 
origin defined by the Muftis. The effect of this decision in this part of India i^ 
that DO Muslim can ever make good his title to the services of a recusant 
slave. 


ffi'd^dA B. as. c. 4. 

VuJ. 8. p. 469. 

Idem p. 472. 


mUifiih B. SG. Vul. 111. 
p. 493. 


Idem V. 3 p. 304. 


Uidat/ah D, 30. C. 1. 
Vol.I.‘p.420. 


6. After this virtual extinction of Muslim slave ownership, a very minute 
investigation of the civil law of the Arabs applicable to the relation of master and 
slave is not required. But the knowledge of adjudged points slowly spreada 
amongst our native subjects ; and since the notions of the Indian Muslims as to the 
reciprocal rights and obligations of master and slave must always be strongly influ- 
enced by the Muslim law, as laid down in standard works,— it is on the preseirt 
occasion, an object o( some importance to enquire into the state of that law, and 
collect from such works the leading principles and rules affecting the rights and 
obligations premised. But perhaps in India, Muslim slave ownership may have 
more relation to local usage than the civil law of the Arabs. 

7. In the preface to this translation of the Hidayah, Mr. Hamilton 
remarks, that the discussion concerning slaves occupies one-third of the whole 
work,— a strong proof of their imjmrtauec as property in the early centuries 
of the Arab Empire. Many of the rules and usages which are there collected, 
are in India unknown ; and unpractised, even though sanctioned by the Koran. 
Whence it may be inferred, that the slaves owned by Indian Muslims are compara- 
tively fewer and less regarded as property. 

8. The absolute slave f' Aid) is said to be ( AfaMr^ interdict, and, (the case 
of divorce excepted,) his act unsanctioned by his master is not binding, so long as 
his slavery continues. 

9. But if the master license his slave to trade, he constitutes him Mazun'* 
or licensed ; and the acts of such a slave in the way of traffic are binding, until 
interdictioo be revived by the master. His person, and the effects of his business, 
are liable to be sold for the benefit of his creditors ; and if his master has appro- 
priated out of his gains more than a suitable equivalent ( ghalla viUla ) for the 
slave’s labor, he must refund to the creditors. Excess of sale proceeds belongs to 
the master. 

10. Manumission of a Muslim slave is enjoined by the Koran as a pious act; 
and the law has pfovided for several modificatious of bondage and prospective 
freedom. 


MVDABBAK 


B. VI. 


11. The slave to whom liberty after his master’s death is promised, is tech- 
nically called a Mudaibar. lliis post obit manumission (Tadinr) existed as i 
usage at the time of Muhammad Tadhir was sometimes restricted (Mulayad) 
p.47.L et 8eq.‘ ^ *6 Condition of the master’s death,— within a defined time, —or from a particular 

Prvface of Translation illnesB. It did uot confcr the privileges of the absolute Mudalhau The promise 
of post obit freedom is essentially a bequest, and the slave is said to be enfranchised 
out of the bequeathable one-third of bis master’s estate. Thus, in case, of exhaust- 
ing claims of creditors or of deficiency of assets, the expectant slave might owe eman- 
cipatory labor (Saat)yiQx the whole, or part of his value, to the creditors or heirs 
of the deceased. 


p.GS. 

B. vr 

p. 477. 

Idem 473. 


C. C. Vol. 1. 
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VMII.VZ.VALn. 

B. Y. G. 
V0I.I.V479; 


UUKATAB. 

V. iWH B. S2. C, 


j IS. Od « 4ietua of the pro]^ the feoule tiave, who has homo a dilld to 
her master, establishes her freedom, and she is absolately entitled to it on his doatb,~> 

{mnrided the master acknowledge the child. Could d>e clum it before, concubinage 
with her would be illidt She is technically called 

13. The Koran also exhorts the master, to grant a covenant (KUAiat) to his 
dav^ in whom he Sods ** good,” that is, to his Muslim slave. This also probably, vJ. 3. pTon; 
was a pre.exi3ting usage. I'he covenanted slave, after acceptance, becomes a 
ituk&uA. A deed, as is implied by the words, was usual, but not indispensable. In 

this transaction, the master assures to his slave liberty for a consideration (badal) in „ . , 

Ct 9» Vola^ 

)return,tobepaidby him; usually a iutn in instalments. The slave acquired his freedom^ p. 604. 
defeasible in case of default in the payment of the consideration. But annulment of 
the covenant must be judicially awarded and a short grace is allowed after enquirya 

14. Covenanted enfranchisement, is distinct from manumission in exchange 

for property (Itak Vivazul JaaL) The distinction is one of those ingenious VoufprJcsf ^ ^ 

Subtleties in which Arabian Jurists delight. If a slave accept the proposal of his 
master, that he shall be free for a 1000 dirams, he is free at once before payment, 
and Owes the money, for which bail may be taken. This is said to be a contract of 
exchange of property for what is not property, the slave not being owner of his 
own person ; and the effect of the contract, (his freedom) is established on accept- 
ance by the slave of the stipulation. But the stipulated consideration in Kitahat 
Is not considered as a debt, nor is it cautionable. It is allowed to exist, from 
necessity, together with what is repugnant,— viz. the duration of servitude though 
hi a suspended state* 

15. If a master were to propose to bis slave that he should be free, when he 
shall have paid him a sum of money and the slave accept,— AVfaiaf would not bo 
constituted thereby; for the freedom would only begin from the payment of the 
money. Whereas in the case of Kitabat, freedom (though defeasible) begins from 
Che time of the bargain. But in the case now put, the slave becomes licensed, 
because the master excites him to earn : and the master may be compelled to take 
the stipulated exchange. 

10. The Mukatdb slave till, in consequence of default, he is brought back into 
slavery is practically free, and the master cannot exercise over him any act of domi- 
nion. Nor can he alienate by sale or gift, nor pledge bis Umm-ul^vald or Mud- 
Mar. He may let out to hire these latter two. Other classes of slaves he may sell, 
or dispose of as be pleases. 

17. A slave is considered as property, and often denominated mamlukj or 
owned. The theft of an infant slave is punishable as such. The acquisitions of 
a slave belong to the master,— except when made under the contract of Kitahat and p. oi. 
during its continuance. 

18. A slave even though covenanted cannot marry without the assent of his 0. II c. 4, 

master, and (except the Mukatab) may be contracted in marriage against his will " * * P* 

Married with assent of his master, a male slave may be sold for his wife’s dower : ^ 1 ^. 2 , 

but if he be Mnkatab or MudMavy he must work it out by labor. 

19. The state of the child follows that of the mother. If she be slave, her 
chfldren are the slaves of her master of the same quality and in the same degree as 
ehe was at the time of their birtiis respectively. 

20. A slave cannot be the spouse of his or her owner. If then, one spouse P* 

become the owner of the other (a slave,) the latter is emancipated ; and a wife, marri- b! 11 C * a m li p.* w 
ed when a slave, may dissolve the contract when free» 


B. 18. c a Vol.2.p.604 


lliJujiak B, V. c. V 


Idem. 


B. V.C.(I. Vol.|.p.47ft 
Idem 475. 


B. Vllf. C. II. Vol. 2. 


B. V. C. 7. Vol.l.p.481 
Id.m p. 477. 

B. XXXIL C.3.Voi.a 
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B. V.C.l. Voi.l.p m 21. The relation of master and slave cannot obtain between those related 
within the prohibited degrees. 

B. 44. Sect. 4. Voi. 4. 22. The dominical power seems under the law to be most extensive. The 

master may use and abuse the person of bis female slave^ who is neither a Muhaki 
nor married with his assent to another. 

B VIT. r. /i. Vol. e p 70 . 23. The embrace of bis pagan slave is illicit; and if the master enjoy hia 

p, 381 - Mttkatab be is liable to pay her an Anar or portion. 

B. L. c. 4 . Voi 4. p. 385 . 24. His liability,-— to lose his slave guilty of an offence, involving fine to the 

injured party, or to pay the fine,— may have been supposed to justify an extensive 

^ C* 6 p ^ power of restraint and coercion. Shafi,* acelebratedjurist, contends, that his power 
is absolute and greater than that of the Kazi; whence be argues his right to inflict 
the defined penalty of fornication on his offending slave. The jurists of the Kufa 
scliool, though they deny his power in this case, admit his power to chastise. It is 
exercised in vindication of au individual right. » 

B. XVI. C. 4. Voi. 2. 25. There seems indeed reason to believe, that according to the doctrine of the 

lawyers of the early centuries of Islam, the master might put his slave to death with 
impunity. In the Ilidayah^ there are no less than four cases propounded, in which, as 
if it were a matter of course, the master is supposed to have exercised this authority. 

2G. One case deserves particular notice. It occurs in the chapter which 
treats of the option which arises to the buyer in case the object of the sale prove 
defective. I translate it from the Arabic text. “ Should the buyer have killed the 
“ slave bought, or, (if the article were food) have eaten it, he has no recourse against 
“ the seller according to Am/ IIamfah. The first instance is mentioned in the Zd- 
hirul Bawdi/ut. Ikt according to Auu Yusaf, he has such recourse; for no 
“worldly sentence attaches to the murder of a slave by hU master, and the caso 
becomes the same as if the slave had died a natural death : and the transaction 
“ therefore becomes concluded. The reasoning of the Ziiliir is this. By murder, 
“ responsibility is always incurred ; which, in the case propounded, only fails in 
“respect of proprietary right; and the master gets as it were a quid jtro quo; 
“ contrary to the ease of enfranchisement : for certainly, that is not the cause of 
“ responsibility, any more than the manumission by a pauper of a slave owned in 
“ partnership.” 

E^XLIX. C. 2. Voi. 4. 27. 'llie legal penalty of murder is retaliation, which is considered a private 

** Idem 291). rigl't) demandable or comj)onible, at the discretion of the legal representatives of the 

slain. It follows, therefurc, that in tho case premised, this penalty cannot be 
enforced ; and it may be argued, that this is what is meant, and that it does not 
follow, that the murderer would be necessarily unpunished : for the ruling power, on 
the principle of good government, is held by Mahummadan Jurists, to be invested 
with a discretionary power to punish crimes and misdemeanors when there may be 
no specific penalty or no private vindicator. This may be the case : but the strict 
jurists of the early schools of Mahummadan law, took little account of the possible 
e.\crtise by the Sovereign, of a power beyond tlie letter of the law. In another 
7/iiliwiAB.7. C.5. Vul. 2 . Passage in the Hidayuk it is distinctly laid down as a general principle, that the 

^ *'*a^ter is not liable to punisiiment ^Akuhat) on account of his slave. 

28. I lie I'utwa of the Muftis of the Sudder Dewanny Adauilui already men- 

tioned, however, distinctly lays down, that the master can only inflict moderate 


tnvdr.ih!. ' '* *®''"**' vnlwilox Secti, and dMcorffd from Mohshmao'i mtenMl 

Sr.wl[«th«. HcwM.MtiT.ofP.lMnB,. H,di,4A. H.2M. 
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correction on his slavey and that any cruelty or ill-usage inflicted on his slave, 
legally exposes him to a discretionary punishmeut {AkVmt or by tho ruling 
power; andsueJi discretionary punishment extends to death* 

29» If, for the sake of good Government^ the ruling power may visit, with 
discretionary punishment, the murder of a slave by his master, it should follow also, 
that on the same principle, it can punish instances of cruel treatment. The lliddyah 
Wj% “ it is abominable to affix an iron collar on the neck of a slave whereby he 
“ may be unable to move his head. Such is the custom of tyrants, for this is the 
“ punishment of the damned. It is therefore ubominahlt:^ like burning with fire.'* 
The author adds however, that a Mussulman may imprison his slave, whereby he 
‘ may not abscond and the master's property may be preserved. I'his is said to be 
analogous to the custom, which prevails amongst Muslims of confining insane and 
mischievous persons. According to Anu H.vnivaii and Auu Yusaf, what is 
abominable, 
being so. 

30. It is necessary to notice here a passage in the Persian version of tho 
Hidui/ahi (B. 50. C. 4, V. 4. p. 399.) By it, it is imputed to tho elders IIanifaii 
and Auu Yusaf, as their doctrine that the master is always responsible if 
he maim his slave or take his property. Such a position would imply, that pro- 
tection, is extended by the law to the ill-used slave. The passage however, is an 
explanatory interpolation of the Indian Monivis who made the Persian translation, 
and seems iricunsistcnt with the reasoning of tho disputants in the case put, as it 
also is with the case above cited, Hamilton's version of the Persian paraphrase 
of this case is loose and careless. For this reason and the importance of tho 
question, I subjoin a translation of the Arabic text* 

31. Defined penalties under the denomination of Hudud arc ordained for 

fornication and adultery the slanderous imputation of this oflence, and for 

drinking intoxicating liquor. The slave is only liable to half tho flagellation 
ordained for these offences, and is exempt from the penalty proscribed for adultery. 
To the amputation, single or uouble, ordained ibr theft and highway robbery,— and 
to the punishment of death in the right of God v.hen murder is committed in the 
attempt or perpetration of robbery,— the slave and frecunan are equally liable. 

32. Offences against the person (Jtinaifat) arc atoned for by retaliation or 
price (Dii/ut) according to circumstances. The right to exact retaliation and fine is 
a private right remittable and conqionible. 

33. Retaliation of murder obtains between the slave and freeman, hut is 
barred if the murderer be master or father of the master of the slave. It does 
not take place in matters short of life, if either the offender or offended he a slave. 
But SiiAFEi contends that the offended freeman might exact it against the slave. 
In this class of offences by a slave, the general rule is, the surrender of the slave to 
the offended party in slavery, or redemption. In case of several offences tho single 
surrender or redemption is a satisfaction of all; hut a renewed offence involves 
novation of liability. 

34. But the Mudedthar and Umm-uUvald (who arc not transferable) are not 
liable to surrender by their master. He is to pay the value of the offender or the 
fine of the offence which ever may be least, and no fine is incurred for numerous 
offences beyond one value. 


approaches in its ^aracter to what is unlawful without actually 


Ili(hh/ah R. 44. g, 7« 
Voi. 4.'p. ris, 


* Hamilton lifin Hiib- 
srituied ** uiilaivt'ul" fur ulio* 
miriAbk, which occur* in thi 
text. 


//«%o4 fi. 44. Vul, 4. 
p. bO. 


B. Vir. CM. Vul. 2. 

p. 12. 


B. 49. C. 2. Vol. 4, 
p. 279. 

Idem 282. 

Idem 29;>. 


B. 50. C. 4. Vol. 4* 


B. 50. C. 4. Vol. 4. 
^ 410. 


* Set page 385. 
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B. r. C. IV. Vol. 4 
p. 4(a 


IdL'iti I*. 40B. 


B. 2(). (u III. Vol. 
p. mi 

B. 8. C. 14. p. \-lil 


B. 35, C. 3. Vol, 3 
p. 472. 

B. 4. C. 4. Vol. 4. 
p. 419. 


B. 10, C. 5. Vol. 2. 
p. 4G’2. 

B. xxxni. Vol. 3, 

p. 430. 


B. V. C. VII. Vol. 1 
p. 483. 


35 , A Mukatdh is not liable to surrender during the continuance of his 
covenant; but in case of offence, (other than murder,) sentence of fine may be 
awarded against him. If after sentence, from his insolvency, the covenant become 
annulled, he may be sold in satisfaction. If the covenant be annulled, he reverts 
to slavery : and for any offence then committed is in the predicament of any 
other slave. 

86. Offences (short of murder) against a slave’s person, render Uie offender 
liable to pay to his master the value of the slave, or a consideration for the injury 
according to circumstances. The extreme value of a slave is 9,990 dirhams, ten 
less than the extreme fine applicable to homicide, not amounting to murder when 
the slave is free. If the ^and of a slave be cut ofi^ half of his value is incurred, 
not exceeding however the half of the extreme value when an entire faculty is 
destroyed. It is doubtful whether the master in case he does not abandon (when 
he is entitled to a full value) shall not forego all remedy or may not obtain com- 
pensation for the injury. 

37. The evidence of a slave is not admissible ; nor will his confession in 
questions of property hind his master. A sentence, of a fine for instance, or of sur- 
render of his ollemling slave, cannot be awarded against the master on the confession 
of his slave. Ilut the slave may undergo a defined penalty or retaliation for murder 
on his confession. 

88. A partial emancipation entitles a slave to work out the completion of bis 
freedom. If the owner of a slave emancipates him cntin ly the slave is free at once, 
unless the emancipator bo unable to satisfy his partner; in which case the slav^ 
works out the rest of his freedom. He hiis also a legal right to maintenance. The 
separation of slaves nearly related, if one be an infant, is declared to be abominable : 
but this docs not apply to husband and wife. 

39. A remarkable result of emancipation is the relation of Wala, whereby the 
emancipiitor becomes as it were, the agnate kinsman of his freedman. He may 
also become liable, to pay the fine of an offence of his freedman under some 
circunistaiiccs, as his Akila. 

40. The relation of Wala confers on the emancipator the right of succession 
to the residue of the freedman’s estate on failure of the agnate kin of the latter, 
'rhe emancipator is thus preferred to the freedmau’s cognate kin. By the 
residue is meant v\hat was left after satisfying the ordained portions of particu* 
lar relatives. The right of IVala rests on passages of the Koran, lliis right of 
inheritance descends to the agnate heirs of the emancipator and not his heirs 
general. It extended, in the case of a male emancipator, to the children of the 
freedman ; but a female emancipator has only the right of Wah in regard to her 
slave enfranchized. 

41. It is not clearly laid down, that ownership in a Muslim slave is illegal to 
the infidel. In one case it is stated that if the Uinm-ul-vald of a Christian 
become Muslim, and the master cited, refuse to embrace the faith, she becomes 
virtually his Muhatab ; and is to work out her value by labor. Zaffr contends that 
she becomes immediately free, because it is no longer lawful for her to continue 
the slave of a Christian. The other jurists argue, that the degradation is removed 
by making her MukataL It seems implied by this case, though not very clearly, 
that ownership of a Muslim slave is not legal to the Christian. 

42. The Mabomedau civil law seems to regard the slave as a degraded being 
and scarcely entitled to protection, --except as the property of hb master, whose 
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power over his slave is absolute. The Koran has some ordinances and several 
exfiortations for the amelioration of the condition and prospects of slavess and in 
conformity with these^ the early Mahummadan jurists bave laid down some salutary 
provision — but insufficient to meet the severities or supply the defects of the 
strict law ; the administration of which, unmitigated by Regulation and Construction, 
would be impossible to a civilized Government 


•CASE. 


J. C. C. SUTHERLAND, 

Secretary^ 


A cm.incipated B, liis female slave. Subscqacntly he said to B that he had cut off her 
liflnd when she was his slave, to which she replied that ho had so done when she was (Voe. In 
siu'li her assertion prevails ; and so also in rejpard to every thing which he may have taken from 
her,— the enjoyment of her person and her earnings being excepted on a liberal construction. 
This iM the doctrine of the two elders. maintained that, the master was only liable 

for an ariiclo of which specific restoration might be awarded against him according to the opiniuit 
of ail Juiivts: for he denied his liability, — in as much as ho referred the act to a state which isopposod 
to i«iwli obligation ; just as in the case first pul and the cases of sexual intercourse and earnings. 
In reg'ird to an extant object he has acknowledged the possession in admitting the abstraction from 
her. Subsequent to this he asserted his proprietory dominion over her, which she denied. Hence 
her w<ird, as that of negator, prevails, and the award of restoration passes. But according to the 
elders he admitted a cause of responsibility and then pleaded ground of exoneration. Thorofure 
his assertion docs not prevail. 


Opinion of Gii'i lam »Si:biivn, Kdzi-nl-luzal of the Sndthr Dewanni 
A dm hit, as to the power of the master to correct his adult free 
servant for misconduct, — dated 2iHk March, 1840. 

Question. Under the M.ihumniadau Law may a master for fault and neglect 
correct and chastise his free adult servant 

Answer. No. For correction aud chastizeraent are a species of punishment. 
Now to inflict tliis, according to all the 'Imams, belongs to the Ruling JNiwer. 
Therefore, the master who hired the servant cannot legally in any way punish the 
servant or the party hired on the ground of fault or neglect. lie can only cancel 
tlie contract of hire, — that is, discharge him. * 


No. 


* Nos. 3, 4, and 6 were translited by the Secretary. 
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Official Returns as to Slavery in the Provinces included m the Presi-^ 
dency of Fort Saint George^ Madras. 

No. 1. Letter from the Law Commission to the Register to tho Sudr and 
Foujdaree Udalut, Madras* dated lOth October* 1835. 

No. 2. Reply thereto from the Register of the Madras Sudr and Fouj- 
daree Udalut, dated 10 th September* 1836. 

NORTHERN DIVISION. 

Anstcers of the Judges of the Provincial Courts Subordinate Judges^ and Magistrates. 
No. 3. Provincial Court. 

No. 4. Mr. E. Newbery* Acting Assistant Judge* Auxiliary Court, Masu- 
lipatam. 

No. .5. Mr. J. Rohde* ditto ditto ditto, Auxiliary Court, Vizagapatam. 

No. 6. Mr. C. Duinergue, Head Assistant Magistrate in charge, Itajahmundry. 
No. 7. Mr. R. Grant, Judge, Nellore. 

No* 8. Mr. F. II. Crozier, Acting Head Assistant Magistrate in charge* 
Masiilipatam. 

No. 9. Mr. A. Freeze, Magistrate, Viz<igapatam. 

No. 10. Mr. A. Crawley, Judge, Chicacole. 

No. II. Mr. A. Mathison, Head Assistant Magistrate in charge* Guntoor. 
No. 12. Mr. J. Stevenson, Magistrate, Ganjam. 

No. 13. Mr. T. V. Stonehouse, Magistrate, Nellore. 

No. 14. Mr. H. D. Phillips, Acting Assistant Judge, Auxiliary Court, Guntoor. 
No. 15. Air. J. Rohde, Acting Register* in charge of the Zillah Court* 
Rajahmundry. 

CENTRE DIVISION. 

No. 16. Provincial Court. 

No. 17. Mr. F. Lascelles* Judge* Chittoor. 

No. 18. Mr. P. H. Strombom* Judge, Cuddapab. 

No. 19. Juckeey-oodHlin Mahammud Khan, Native Judge* Zillah Cuddapab at 
Cumbum. 

No. 20. Mr. A. E. Angelo* Judge* Bellar%'* 

No. 21. Mr. II. Bushby* Acting Judge* Cbingleput. 

No. 22. Mr. W. Morehead, Assistant Judge* Auxiliary Court* Cuddalore. 

No. 23. Mr. G. M. Ogilvie* Magistrate, Northern Division, Arcot. 

No* 24. Mr. G. J. Casamajor, Magistrate, Cuddapab. 

No. 25. Mr* F. W. Robertson, Magistrate* Bellary. 

5 A 
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No. 26. Mr. A. Maclean, Magistrate, Chingleput 
No. 27. Mr. J. Dent, Magistrate, Southern Division of Arcot 
No. 28 to 30. Copies of decrees and judgments in <Arminal cases forwarded 
by the Judge of Chingleput. 

SOUTHERN DIVISION. 

No. 31. Provincial Court 

No. 02. Mr. G. S. Hooper, Judge, Madura. 

No. 33. Mr. T. Pendergast, Assistant Judge, Auxiliary Court, Tinnevelly. 
No. 34. Mr. F. M. Lewin, Judge, Combaconum, (Tanjore.) 

No. 35. Mr. J. D. Bourdillon, Acting Assistant Judge, Auxiliary Court, 
Coimbatore. 

No. 36. Mr. J. Blackburae, Magistrate, Madura. 

No. 37. Mr. J. Bishop, Joint Magistrate, Tinnevelly. 

No. .38. Mr. II. M. Blair, Magistrate, Trichiuopoly. 

No. .39, Mr. N, W. Kindersley, Magistrate, Tanjure. 

No. 40. Mr. John Orr, Magistrate, Salem. 

Na 41. Mr. W. C. Ogilvie, Joint Magistrate, Salem. 

No. 42. Mr. W. Elliot, Asnistant Magistrate, Salem. 

No. 43. Mr G. D. Drury, Magistrate, Coimbatore. 

No. 44. Mr. A. Anstruther, Joint Magistrate, Ditto. 

No. 45 to 53. Copies of sundry decrees referred to in Report of the 
Provincial Court. 

IVESTEllN DIVISION. 

IlvporU of thv Jiulf/es of the Provincial Court and Snhordinatc Judges and Magistrates^ 
in ansfcer to a letter from the Deputy liegister to the Fovjdaree Udalut, dated 3rd 
March ^ 1826. 

No. 54. Provincial Court, 

No. 55. Mr. J. N'aughan, .ludge of l^anara. 

No. 56, Mr. F, Ilollaiul, Judge of Malabar. 

No. 57.* Mr, J. Babington, Magistrate of (\iuara. 

No. 58. Mr. W. Sheitield, Magistrate of Malabar. 

Answers of the Judges of the Provincial Court and Subordinate Judges^ and Magistrates, 
to the letter from the Daw Commission, dated 10/A October, 1835. 

No. 59. Provincial Court 

No. 60 Mr. C. R. Cotton, Magistrate of Canara. 

No. 61. Mr. F. Clcmentson, Magistrate of Malabar. 

No. 62. Mr. E. P. 'Phompson, Judge of Canara. 

No. 6:1. Mr. R. Nelson, Judge of Malabar. 

No. 64. Mr. T. L. Strange, Assistant Judge of the Auxiliary Court, Malabar. 
No. 65 to 93. Abstracts of Decrees in suits concerning slaves and documents 
recognized in Civil cause^, used for transferring slaves. 

No. 94. Syud Zeea^uddin, Native Judge, Canara. 

No. 93,. Shanteya, Ditto Ditto, llonore. Ditto. 

No. 96. Pundit Soobramany Shastry, Provincial Court 
No. 97. Sherishladar and Malabar Munshi, IXito Ditto. 



( 389 ) 


APPENDIX IX. 


M A D R A S. 


From the Seaelanf to the Indian Law Commission, to the Register 
of the Sadr and Fonjdaree Vdalut, Madras, dated 10/ A October, 
1035. 

The Indian Law Cotnmissioners haitnj? under their coUKidoration, as connected 
with the preparation of a Criminal Code, the system of slavery prevailing in India, 
1 am directed t i re(piost that the (burts of Sudr and Foujdarec Udalut will 
favor them with information on the following points. 

1st. What are tlie le/jal rights of masters over their slaves with regard both to 
their persons and property which are practically recognized by the Company’s 
Courts and Magistrates under the Madras Presidency? 

2d. And, as more immediately emmected with the Criminal Code, — to what 
extent is it the practice of the Courts and Magistrates to recogni/a* the relation of 
master and slave, as justifying acts, which otluirwise would be punishable, or as 
constituting a ground for mitigation of the punishment ? What protection are they in 
the habit of extending to slaves on complaints preferred by them of cruelty or 
hard usage by their masters ? And how far do they continue to Mn.-snlnmn slaves 
the indulgences which in criminal matters ’arc granted them by the INlahomcdan 
Law ? 

3rd, Whether there are any cast s in which the Courts and Magistrates afford 
less protection to slaves than to free persons against other wrong-doers than their 
masters? 

With the exception of, — Regulation 11. 1826, which merely rescinds, as being 
unnecessary and inconsistent with the Act of the 51 Geo. III. C'ap. 23, a Clause in 
a former Regulation prohibiting under a specific penalty the exportation of slaves 
from Malabar, — Clause 2, Sec. 15, Regulation VII. )H02, — and Action 15, 
IlcguUtion VIII. 1802, annulling the exemption from capital punishment in cases' 
of murder where the person murdered is a slave, — the Commissioners do not observe 
in the Madras Code of Regulations any specific provision on the subject ; and they 
are therefore desirous of being informed, by what law or principle the Civil and 
Criminal Courts and the Magistrates have regulated their proceedings in cases of 
the nature indicated, in the preceding enquiries. 


No. 
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MADRAS BETURN& 


No. 2. 


lOth Srptcmber. 1890. 


Sic in original. 


If tho rule contained in Clause 1st, Section I8> Regulation IIL 1802, for 
observing the Mahomedan and Hindoo laws in suits regarding succession, inherit 
tance, marriage, caste, and all religious usages and institutions, has been considered 
to embrace cases of slavery though not mentioned in it, and the Courts have 
guided themselves accordingly,*— the Commissioners would wish to know what course 
'ivould be pursued in cases, where the claimant was a Mussulman, and the party 
claimed as the slave, a Hindoo; and when according to the Hindoo law the slavery 
would be legal, but according to the Mahomedan law illegal; and how, a case the 
conditions of which were the converse of the above would be dealt with. Also, 
slavery not being sanctioned by any system of law which is recognized and admi- 
nistered by the British Government, except the Mahomedan and Hindoo laws,— 
they are desirous of being informed whether the Courts would admit and enforco 
any claim to property, possession, or service of a slave, except on behalf of a 
Mussulman or Hindoo claimant, and against any other than a Mussulman or 
Hindoo defendant, and if so, on what specific law or principle the Courts would 
ground their proceedings. The Commissioners are aware, that very different kinds 
of slavery exist in different parts of the Madras Territories, and they are desirous 
of obtaining the information now applied for with respect to all, but especially in 
regard to the slaves in Malabar. 


Register of the Sadr mid Foujdaree Udalutf Madras, in reply to the 
Secretary of the Indian Law Commission. 

I am directed by the Judges of the Courts of Sudr and Foujdaree Udalut 
to acknowledge the receipt of your letter dated the 10th October, 1835, requesting 
information on certain points connected with the system of slavery in India. 

'J'he first point on which information is required is, as to 
** What are the legal rights of masters over their slaves, with regard both to 
“ their persons and property, which are practically recognized by the Company^S 
“ Courts and Magistrates under the Madras Presidency 

Tlic right of the master to sell or mortgage his Hindoo ayrcstic slave, with or 
without the lands to which they are attached, appears to be,* have been recognized 
generally on the Western Coast But in the rest of the Provinces under the 
Madras Government, where agrestic slavery exists, it is believed, that the transfer 
of such slaves separately from the land, is contrary to local usage, and not generally 
acknowledged by the Courts or the Officers of Government, — though in one instance 
it seems to have occurred in Tinnevelly : and it appears equally clear, that slaves 
are every where capable of acquiring property independant of their masters, though 
they possess none in their own offspring who belong to their masters. 

Secondly, the Law Commissioners require to be informed “ To what extent^ 
“ is it the practice of the Courts and Magistrates to recognize the relation of 
master and slave as justifying acts which otherwise would be punishable, or as 
“ constituting a ground for mitigation of the punishment; what protection are they 
in the habit of extending to slavesi on complaints preferred by them of cruelty or 
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<< hard usage by their masters ; and how far do they continue to Mussulman slaves the 
indulgences which in criminal matters were granted them by the Mahomedau law.” 

It is not the practice of the CourtSy to make any distinction whatever in cases 
which come before them. The Magistrate may under the Circular Order of this 
Court of the 27th November 1820, copy of which is understood to bo with the 
Indian Law Commission, recognize the right of a master to inflict on his 

slave in certain cases therein specified ; though in practice it would appear tliat no 
distinction is made. Such cases, whether before the Courts or Magistracy, appear to 
have been of very rare occurrence. 

Aud in reply to the third question, the Judges would observe, that neither the 
. Magistrates nor Criminal Courts w'ould in any case, contemplated therein, coming 
before them, afibrd less protection to slaves, than to free persons. 

Ill the 2d paragraph of your letter it is observed, that “ with the exception of — 

“ Regulation II. 182(5, which merely rescinds as being unnecessary and inconsistent 
“ with the Act of the 51 Geo. III. Cap. 2;i, a clause in a former Regulation 
prohibiting under a specific })cnalty the exportation of slaves from Malabar,-— 

“ Clause 2, Section 15, Regulation VII. 1802, — and Section 15, Regulation VIII. 

“ 1802, annulling the i?xeraption from capital punishment, in cases of murder, 

“ where the person munku'cd is a slave, — the (l^ominissioners do not observe in tbo 
Madras Code of Regulations any specific provision on the subject, and they arc 
“ therefore desirous of being informed, by what law or principle the Civil and 
Criminal Courts aixl the Magistrates have regulated their proceedings in cases of 
“ the nature Indicated in the preceding enquiries,” 

Tlie Crhnhinl Courts and the ilagistraey have liad for their guidance since 
1820, the Circular Order of this Court under date the 27th of November of that 
year hefure referred to. 

The Civil Courts have been guided in their decisions by the local (‘iistoms 
of the country; and there is no enactment other than Section 17, Regulation 11. 
of 1802 available as a rule in such cases. 

And with reference to the question as to — what course woidd ho pursucMr 
by the Courts in eases where the claimant was a Mussulman, and the party 
‘‘claimed as the slave a Hindoo ; and when according to the Hindoo law the 
“ slavery would he legal, but according to the IMahornedan law ilh*gal ; and how a 
“ case, the conditions of which were the converse of the aliove would he dealt 
“ with ?” — the Court would observe, that ms neither of the questions stated lias 
been judicially determined !)y this Court, the Judges are not prepared to state how 
it would be dealt with. It is probable, that local custom would he taken into 
consideration in deciding cither question. 

IVith respect also to the question — “ whether the Courts would admit and 
“ enforce any claim to property, possession, or service of a slave, except on behalf 
“ of a Mussulman or Hindoo claimant, and against any other than a Mussulman or 
“ Hindoo dependant, and if so, on what specific law or principle the Courts would 
“ ground their proceedings,” — there are no decisions of the Courts to elucidate 
the question ; but from the concluding paragraph of the letter from the Assistant 
Judge of Tellicherry, dated the 6th instant, and its enclosures, it will be perceived, 
that the Government in former days, were both the sellers and purchasers of slaves 
in the Province of Malabar. 

In order that the Indian Law Commissioners may have before them every 
information connected with the system of slavery prevailing in the provinces 

5 B 



302 


MADRAS RETURNS. 


No. D. 

Masijlipatam. 
lOili Mirib, 18:}Ci 


subject to this Presidency,— the Provincial Courts were directed to call upon the 
several Zillah Assistants and Native Judges, to submit copies of any final decrees, 
whereby property in slaves has been recognized or rejected, or which determine 
any question respecting slavery, together with all information in their power, on 
the various points enumerated in your letter of the 10th October last : and copies of 
their replies, and of such decrees on the subject as have been forwarded to this 
office, I am directed to transmit to you for the purpose of being laid before the 
Indian Law Commission. 

The Records of the Sudr and Foujdarec Udalut do not contain any 
information on the several points noticed in your letter which is not contained in 
these returns, and in the papers on slavery in India printed by order of the House 
of Commons in 1828,— copy of which the Court conclude is already in possession 
of the Indian Law Commissioners. 

The Judges however direct mo to transmit to you, together with these returns, 
a copy of the reports received iu this office on 10th December 1826, from the 
Criminal Judges and Magistrates of Canara* aud Malabar oii the system of slavery 
prevailing in those IVovinces, because it Is expressly quoted by the Acting Judge 
of Caiiara as contaliilng information which is therefore not repeated by him on the 
present occasion. 

I'ho Acting Judge of this Court, whose attention has been specially directed 
to the consideration of sla\ery in India, bogs to refer for his sentiments on this 
subject to the ten enactments in modification of it, which he continues to advocate,— 
as recapitulated in para. 17 of his reply to the queries of the India Hoard in 18.‘>2, 
given at page 576 to the Appendix in the Public Department to the report of the 
Seloet Committee of the House of Commons in 1832 on India affairs; which no 
doubt is in the possession of the Indian Law Commission. 


NORTHERN DIVISION. 


RETURNS or THE JUDGES OF lllE PROVINCIAL COURT, 
SURORDINATE JUDGES AND MAGISTRATES. 


Return by the Provincial Court. 

4. The Judges of the Sudr and Foujdaree Udalut will understand from the 
papers now placed before them that in the provinces subject to the jurisdiction of 
this Court, slavery is but a name, and tt)at the law is available to such as by usage 
full under its denomination, iu common, and in equal degree, as to all other classes* 

5. They will also understand that neither decree nor document has been met 
with, calculated in any wise to cast a doubt on the perfect claim to freedom pos* 
scssed by individuals choosing to adhere to a condition which subjects them to the 
appellation of slaves, and but one opinion exists among the officers whose returns 
are now submitted. 


• See No. G2, infra. 
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6. Slavery in the Provinces subject to the jurisdiction of this Court» may 
be considered a voluntary submission to the loss of liberty for tlm assurance of a 
certain but undefined subsistence comprehended in the general terra livelihood. 
It is an irregular system of servitude involving no loss of social rights, nor exposing 
the individual within its denomination to any other restraint timn ordinary service 
imposes, — where the agreement between the party who serves, and him who is 
served is more clearly defined,— or rather where an individual sets a fixed price on 
his labor. 

7. The Court have consulted its own records and met with a decree in which 
a girl is sued for (in propria pcrsoiiii)— the suit arising out of a sale by the mother. 
The girl is sued for under the denomination of slave, ami for the recovery of certain 
joys^ which it is alleged she carried off from the house of the ])laiutilf, who had 
purchased her for the purpose of inslructiug her, and profiting by lier as a dancing 
girl. The suit, being directed against the girl, is of itself a virtual denial of her 
possessing that character. The Court refused to investigate whether the girl had 
been bought on the grounds, that her mother had no right to sell in the case. The 
decree docjs not bear on the general question of slavery and therefore is not forwarded. 

K The ('!ourt refrain from discussing the subject before them at greater length, 
as they think the doing so would be profitless. 


E. Xcivberri/, Aciinif Assistant JudifC Auxiliarij Courts Masulipalam, 

With tlie ex(‘ 0 |)tion of a few domestic .slaves maintained in the houses of some 
of the richer Mussulmans in tliis town, 1 am not aware of the existence of any 
slavery iu this part of the country. Even these can scarcely be called slaves as 
they are never sold, and are merely domestic servants without pay. 'fhcrc is no 
Ci\il Decree on this su!)jcct in the records of this Court. 

In the year 180J], one Huzza Mahammud was tried and sentenced by the 
Court of Foujdaree Udalut, to three years hard labor without irons, for having 
purchased, or otherwise procured children for the purposes of .slavery, - and this is, 
I believe, the only case of this nature that, has been tried in this Court. 


/. Rohde, Acting Assistant Judge Auxiliary Court, Vizagapalam, 

I beg to state that, my experience does not permit me to state any instance 
in which the system of shivery lias been recognized: on the contrary though 
I cannot quote the particular instances, I remember, that in some cases, where 
the complainant bad purchased children during the famine, and had complained to 
the Police of their having absconded, the right of the ra^ister was not acknowledged 
by the Magistrates,— and though I have made every enquiry I can hear of no one 
instance of the relation between master and slave having been brought before this 
Court, or that any distinction b made in a Criminal Court between slaves and other 
subjects. 


No. 4. 

lUh FebruRry, IBdU. 


No. 5. 

18tb February, 1830. 
See pago 
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No. 6. 

90th February, l&%. 


N«. 7. 

22d February, l8J0. 


No. 8 

SOrd February, 1830, 


C. Dumergue, Head Assistant Magistrate in eUarge, Rajahmmdry. 

2. The term “ slavery,” cannot be applied, in the sense contemplated by the 
Commissioners, to the service performed by those persons in this district usually 
denominated slaves.*’ It exists simply in the designation. The rights of this 
class of people both as to their persons and property arc recognized by the Magis- 
tracy equally with those of all others living under the laws. Their servitude is 
])erfectly voluntary and cannot be coerced beyond die limitation of regular service 
with impunity. This applies equally to all descriptions of slaves in this district, 
Hindoos or otherwise. 

.3. It may be here remarked, that the slaves form a distinct class by them* 
sidves. They cannot be admitted by marriage into any caste without conveying a 
stigma of dishonor upon the family with which they become connected,— owing to 
their degraded state as the offspring of notorious prostitution among themselves. 

4. The condition of the men is however by no means fixed or stationary. In 
some Zemindaries and estates, particularly in the Zillahof Guntoor, instances may 
be found of several, who by their fidelity and merit have been advanced to situations 
of consideration and respectability as killadars, and superintendents of villages. 


11, Cranty Judge and Criminal Judge, AV/Zo/c. 

2. I bog leave to state in reply, that no decrees on the sul^ject of slavery arc 
to be found on the records of this Court, and as it apf^ears from all the enquiries 
1 have made that no slavery of any description has existed in this Zillab, it is out 
of my power to ftirnish any information upon the subject required. 

3, I understand that some few Mahomedans, in this part of the country, have 
persons residing in their houses as family domestics who were formerly purchased 
by them from their j)arents when young. But as these domestics are at liberty to 
leave the service of their masters whenever they think proper, they cannot be 
considered in the ligiit of slaves. 


r. IL Crozier, Acting Head Assistant Magistrate in charge, 

Masidipatanu 

In reply to your communication received in the beginning of February, 1836, 
1 have the honor to inform you that slavery in the usual acceptation of the word 
docs not exist in this district It would appear that there are three descriptions of 
persons who commonly fall under the designation of slaves, but the term does not 
apply to them in the sense, in which it is understood in the other parts of the 
world. 

1st Class are attached to Zemindars, &c. These slaves are called (the males) 
Xhusauloo, and (the females) Danseeloo. 
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2d Class are attached to cultivators. These are called Paulailoa 
3rd Class are in the service of Mussulmans; the males are called Goolams’’ 
and the females Baundees.** 

2. To these persons however, although they live in a state of perpetual 
servitude to their masters, the term of hereditary servants might be more properly 
applied, as they are neither saleable, nor is the authority of the master legally 
recognized. 

8. 1 believe the following is the only case on the records of this office in 
which a slave or master was complainant or defendant 

4. In the year 18^)3, during the late famine, two Moor-men purchased some 
children in the frontier Talooks with the intention of taking them to the Nizam’s 
dominions for slavery ; but they were apprehended and brought to trial, and the 
case was committed to the Criminal Judge at Masulipatam. 


A. Ft rezCy MngislratCy Vizagapalam. 

In reply to your letter under date the 80th Noveml>er, I have the honor to 
state, that althougli iiistaiK'cs do often occur during a famine, of parents selling 
their children as slaves, the Magistrates of this l^roviuce do not recognize such 
sales as conferring any legal rights either over the persons or jiroperty of tlie 
itidividuals purchas(?d. Nor do the people of the Province seem to consider that 
they have any real or just claim consocjuent to such purchases ; for iu various 
instances that have been brought before us, the purchasers have immediately 
coiiBciited to restore the children to their parents. 


A. Cratvletj^ Judge, Chicacolc. 

I cannot find, with reference to these questions, that the legal right of masters 
over their slaves and pro|)crty has ever been brought before the Civil or Criminal 
Courts of this Zillah : and I understand that the right of Mussulmans to slaves 
has never been recognized in this part of India. 

The right of a master over his slaves, male and female, is defined by the 
Hindoo Laws : but no cases respecting such right have ever been brought before 
the Court. In case such should occur as the law now stands, I conceive the Court 
must under Section XVL Regulation II. of 1802, be entirely guided by those 
laws. The case of a Hindoo having a Mussulman slave or claiming siuh, is, 1 
conceive, out of the question, from the nature of the Hindoo religious tenets. 


No. 9. 

lit March, 1630. 


No. 10. 

id March, laoo. 
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No. II. 
0tb Mtrcli, 1835. 


No. 12. 

4ih March, 183(1. 


A. Mathism, Head Assistant Magistrate in char^e^ Guntoor^ 

1. I have the honor to acknowledge the receipt of your letter under date the 
oOOth November last, and in reply beg to state that slavery in the strict sense of the 
word cannot be said to exist in this district ; which must account for in my not 
forwarding specific answers to the questions proposed by the Law Commissioners. 

2. The only class of individuals, whose situation at all approaches to slavery 
are the male and female servants attached to the Zemindars, and who are certainly 
designated as slaves. They have been for the most part attached to their families 
for several generations, and their children look forward to continuing in the same 
employment Whatever might have been the case formerly, the engagement has 
been for many years voluntary, and can be said to exist only as long as the Zemindar 
is willing to pay for their subsistence; and they have no wish to change their condi- 
tion. In default of cither of tlicse reasons for its continuance the connection would 
be most probably dissolved. 

3. These individuals are certainly as fully within the protection of the law as 
any other class of the community: and while the fact of their being slaves would 
not in any way exonerate the master from punishment for any offence committed 
against them, no measure would be taken to enforce the right of the master to their 
services against their own consent 

4. Though, from my inability to discover among the records of my office 
any trace of such a case having ever been mooted, I am unable to speak with 
certainty on this point, — still, I think, it may be inferred that slavery is considered 
to be practically illegal in this district, and that no claim of ownership would in any 
w'ay be recognized by the Magistrate : nor do I think, that it would be expected by 
any party that such a recognition should take place. This idea may probably have 
arisen from the knowledge that slavery is forbidden by our laws, and that its 
existence is at variance with the wishes of the Government. 


J. Stevenson^ Magistrate, (lanjam. 

I have the honor, in reply to the Court's letter, and its enclosures, on the subject 
of the system of slavery prevailing iu this district, to report that from personal 
ex|)erience I can afford no information. No case involving the right of master and 
slave has ever come before me in my official capacity. 

Excepting amongst Zemindars, I believe, the several systems of slavery here 
existing, to bo of the mildest nature and not likely to give cause for complaint ; 
where disputes have arisen the A»agistrate has never, as far as my enquiries go, 
recognized the master’s right 

The Zemindars exert over their slaves the most despotic power, not because 
it is allowed by, but because they are out of the reach of the law. In one or two 
instances where slaves have succeeded in escaping out of the Zemiudars* territories, 
they have been protected, and the right of the Rajahs to the person of the slave, 
denied. 
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T. V. Stonehouse, Magistrate, Nellore. 

States, that he has no information to afford on the subject,— there being no 
iBystem of slavery prevailing in his Colleetorate. 


H. D, Phillips, Acting Assistant Jndge^ Atixiliary Court, Gunloor, 

State?, that his enquiries lead him to believe that slavery is not known^in Alls 
Zillah. 


./, liohdc, Acting liegisler in Charge of the Zillah Court, 
at Rajahmundi'y. 

I have the honor, In reply to your letter of the 20th November 1#^^5, to state 
that 1 am unable to ad I any thing to the information contained in iny letter on 
the same s ubject whh ii I Inid the honor to address to you while in cimrge of the 
Auxiliary Courf at ^’iz;^"a|mtflIn, — further than, that I am informed, that the same 
rule of practice exi-^ts in this, as in that Court, on the subject of the rights of 
masters and slaves, and also with regard to the relations of the latter in respect 
to tl)e law. 

I liave received information of only one case, which has in any way been 
brought to the notice of the Court for many years, where it appears, the Magistrate 
in charge, Mr. Cazalet, admitted a Ilauzecnamah; but it does not appear that any 
civil suit has ever been brought. 


CENTRE DIVISION. 


PKOVINCIAL COURT. 

2. The Zillah Judge of Cbittoor state*, that there are no materials whatever 
iu his office to throw any light on the subject, or which will enable the higher Court 
to decide by what law or principle the Civil or Criminal Courts have regulated 
their proceedings in cases of the nature under consideration,— and explains, that a* 
slavery is not sanctioned by any system of law which is rerognixed and administered 
bv the British Government excepting the Mahomedan and Hindoo law, bis Court 
would dismiss all claims made by a Mussulman to the compulsory or involuntary 
services of a Hindoo, such being illegal according to the Mahomedan law, and that 
the Criminal Court has no power by which under any circumstance*, it could enforce 
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obedience on the part of a slave on the ground, that imprisonment would effectually 
for the time, deprive the complainant of the labor of the person complained against, 
and that the Court would not sanction the master’s resorting to corporal punishment 
fo obtain obedience, while the Civil Court would not recognize any right to the 
property of a slave grounded merely upon his being the slave of the complainant 

3. The Zillah Judge of Cuddapab, and Native Judge of Curabum state, that 
no information on the subject of slavery can be gleaned from the Records of their 
Courts. 

4. Tlie officiating Judge of Uellary declares, that his records are likewise 
barren of information on the subject of slavery, but explains the course which he 
would pursue in the cases stated in the Secretary’s letter, 

5? The Acting Judge of Chingleput states, that the cultivators of the Vellala 
caste in his district, possess Pariah slaves, who serve them from generation to 
generation, and that they are kept in a very abject and low condition ; but that 
complaints of ill treatment are seldom if ever preferred by slaves against their 
masters, although such complaints are cognizable by the Criminal Courts under the 
Circular Order of the Foujdaree Udalut Court of ‘27th November, 1820. 

6. He also explains, — the respective ownership of the master and father in the 
progeny of a female slave married to a freeman,— the manner in which children of 
both sexes generally become enslaved,— and the right of their owners to the profits 

Vide No. 28, infrn. of their labor; and has submitted copies* of two decrees, and two decisions of the 
Criminal Court of Chingleput in cases of contested claims to slaves which are 
herewith forwarded. 

7. The Assistant Judge in the Zillah of Cuddaloro declares his inability to 
afford the information required by the Higher Court, no cases of slavery having 
over been brought before his Court. 

8. The Acting Magistrate of the Northern Division of Arcot states, that it is 
quite out of his power to reply to tlic several points relative to the system of slavery 
in bis district, no case of that description having ever been brought before him, or 
appearing from a reference to the records in his Cutcherry to have ever occurred in 
any part of the (country under his control. 

9. The Acting Magistrate of Cuddapab states that the records in his office do 
not contain any materials to enable him to give any information respecting slavery. 

10. Tbo Magistrate in the Zillah of Bellary, reports that after examination 
of his records, he has not been able to discover that any case connected with slavery 
has ever been brought before his office. 

11. The Magistrate of Chingleput states, —that the systematic slavery does 
not prevail in his district,— but that the people, however, purchase individuals, gene- 
rally of the Pariah caste, for the purpose of assisting them in carrying on their 
agriculture, and maintain them at their own expense, mortgaging their services, 
selling and giving them away according to their necessities or pleasure, — a practice 
he observes admitted and recognized both by the Courts and Magistrates, — that no 
instances in which slaves have been punished by their masters by virtue of their 
supposed right over them, or where such a proceeding has been admitted by the 
Courts as justifiable, can be discovered— but, that when the slaves are found to be 
remiss or negligent in their labors, the master contents himself with threatening, 
cautioning or suspending the payment of their wages,— that no complaints of cruelty 
or any other maltreatment have ever been brought by the slaves against their mas- 
ters before the Courts or Magistrates, nor arc there any instances in which cases 
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of that sort have been looked upon differently, than those preferred by other 
individuals, nor do the masters of slaves consider themselves entitled to any mitiga- 
tion of punishment to which they have subjected themselves by ill using their slaves ; 
that all complaints preferred by Mussulman slaves against their masters on account 
of cruelty or hard usage, would be disposed of under the Mahomedan law without 
shewing any leniency to the latter,— -and that cases brought by either class of slaves 
are enquired into and disposed of by the authorities according to the laws peculiar 
to each class. 

12. The Magistrate of the Southern Division of Arcot observes that two 
species of slavery, one agricultural and the other thmc.ttic^ prevail, the former to a 
considerable extent among Hindoos in South Arcot, but more particularly in the 
two Somhern Talooks bordering on Tanjorc, and the latter among Mussulmans 
in the large towns of Cuddalore, Portonova, and C'hellemharum, especially in 
Portonova, where the population is nearly two-thirds Mahomedan, whose domestics 
are generally of this (lcscrij)tion ; — but in both these cases, though the parties are 
termed slaves, their labor may be said to be voluntary that the only cases that 
have been brought before him, have referred, 1st, to the deduction of parties against 
their will— 2d, to one ryot having enticed the agricultural slave of another from 
his land, and Jlrd, to the purchase and forcible detention of children, male anil female ; 
that in the fii>t case ii[)on the detention being proved, the ])arties have been 
instantly set free ; but if the slave had incurred any pecuniary obligation, it lias 
been the iiraetice to ascertain by mcans^of a I’unchayet what perioil he should liavo 
to work out his obligation, although it is apprclnmded were I In* complainant to 
insist upi)!! his right to he set at liberty immediately, that the Magistrate must 
conce<lc it, leaving the owner to recover the sum lie hail paid by civil process 
that in the second cases wh(‘ii no pecuniary ohligatiuii has existed, the slave had 
either been declared at liberty, or an endea\our was made to settle the cases 
amicably according to the eu.^lora of the country ; —and that in the third cases whicli 
happen principally in seasons of famine and di-tress, no eiiild, male or female, is 
permilti'd to be retained by the purchaser, if tlu* parents appear to claim and can 
prove their relationship, or if the child dchin* to return to its parents. In con- 
clusion he observes, that his practice i» to make no distinction in a case of this 
kind between slave and freemen, and that on proof tiiereof, of cjuulty by a master 
towards bis slave, he would be visited with the same degree of puijishmeut as if it 
had been committed on a ser\ant wholly tree. 

1*‘). In reply to the 1st query in the letter from the Secretary to the Indian 
Law Commission, the Judges beg to slate, that lltey are of ojiinion, tliab where 
Puller or I'ariah slaves altaclied to the soil from very remote periods exist under 
the Madras Presideney, the C'riminal Courts and Magistracy have occasionally, 
thongli very rarely, interfered npiui complaint-* brought by masters against these 
slaves for having struck work without any sudicient reasonable cau-su for so doing, 
and compelled them to resume flicir work ; but few, if any, of the J^uller slaves, 
which is the mo^t degraded and miserable class in Southern India, are to be found 
within the centre division. 

14. These agricnllural slaves are sold and mortgaged rometiracs without, but 
generally with, the land : and it sometimes happens, that the husband and wife 
and children belong to difRjrent masters. But no legal rights of the owners cither to 
their perdons or property beyond those of masters over their servants, appear to 
have been recognized by the Courts or Magistrates. 

5 D 
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] 5 . The Judges are well aware that it frequently happens in seasons at 
dearth and famine, that persons sell themselves, and parents their children, in order 
to escape starvation and preserve the lives of their offspring. But these persona— do 
not thereby become slaves in the strict sense of the term— nor do they entail 
bondage on their children,— and arc only bound by the gentle tie of gratitude, the 
purchasers seldom, if ever, claiming even compensation when such ingrates desert 
them. 

16, In reply to the 2d query, they beg to state, that it is practically, almost a 
mooted (question in their division; but, that they are of opinion, that all complaints 
of masters against slaves, or vice versa, would be treated by the Criminal Courts 
and Magistrates in their division in the same manner, as those between master and 
servant, or master and apprentice, and consequently that their relation of master 
and slave would not be recognized or considered in deciding upon such complaints. 

17. And in reply to the 3rd query, they have no hesitation in declaring, that 
with exception of the distinction explained in their reply to the 1st query, they 
cannot conceive it possible, that there can be any case, in which C(jual protection in 
person and property will not be afforded to slaves so called, as to all other Native 
subjects of tlic (lovernineut,— slavery altlioiigb existing in the territories under the 
Madras Presidency to the extent above described, never having been distinctly 
recognized or sanctioned by our Government either in law or practice, and being 
directly repugnant to the first principles of British law and justice and natural 
justice. 


No, 17. 


JF. Lascellesy Judge, Chillm\ 


i2(h February, ISao. 


The Zillah Judge has the honor respectfully to state that after a careful 
examination of the records of his office he has not been able to discover any civil 
decrees, whereby property in slaves has been recognized or rejected by the Court, 
or wbicli have determined any question rcsi)e(*ting to slavery. It, therefore, docs not 
appear that the Civil Court has ever j)ractically recognized any legal rights of 
masters over slaves with regard either to their persons or property. Nor do the 
proceedings on the Criminal side of the Court furnish any information relative to 
the practice in cases, where a slave is a party concerned. As therefore, no materials 
whatever exist in this office to enable the Zillah Judge to throw any light on the 
subject, or which will enable the higher Court to decide by what law or principle 
the Civil or Criminal Courts have regulated their proceedings in cases of the nature 
under consideration, it only remains for the Judge to explain what course would 
be pUYsued by the Court in cases,— where a claimant was a Mussulman, and the 
party claimed as the slave, a Hindoo, when according to the Hindoo Law the 
slavery would be legal, but according to the Mahomedan Law, illegal;— and also 
how a case, the conditions of which were the converse of the above, would be 
dealt with. 

2. As slavery is not sanctioned by any system of law w Inch is recognized and 
administered by the British Government except llie Mahomedan and Hindoo Law, 
the Court would dismiss all claims made by a Mussulman to the compulsory or 
involuntary services of a Hindoo, such being illegal according to Mahomedan Law. 
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Tlie Court bas no power by which, under any circumstance, it could enforce obedience 
OD tlie part of a slave. Imprisonment would effectually for the time, deprive the 
complainant of the labor of the individual complained agaiust^ and this would 
be sufficient of itself to prevent any action being brought Necessity would therefore 
oblige the master to resort to corporal puuishnieut to obtain obedience, and this the 
Court would not sanction. 

3. The next point is, whether the Civil Court would admit and miforco any 
claim to property, possession, or service of a slave, except on behalf of a Mussuliuau 
or Hindoo claimant, and against any other than a Mussulman or Hindoo defendant, 
and if so, on what specific law or principle the Court would ground its proceedings. 
The C’ourt would not recognize any right which was made against the property of a 
slave which was grounded merely upon his being the slave of the comidainant-, atid 
the Judge has already shown that the Criminal Court does nut [msscss under any 
circumstance the power of securing obedience to the services of a slave. 


P. //. Sliombom^ Judire, Caddapah. 

No acts of slavery have been brought to the notice of the Court, or have 
formed part of any suit filed before it • 


Juckccyoodeen Malummad Khan, Knlirc Jndifc, Zillah Cuddupah, 

at Cumhum, 

No cause connected with slavery has ever como before him in the Civil or 
Criminal Department 




A, E. Angelo, Judge, licHury, 

No materials whatever cxi.-^t in this department fur forming any judgment or 
throwing any light upon any part of the subject under review. It uiJy remains 
therefore to state the inode of proceeding which he would adopt und<'r ojiIht of thtJ 
hypothetical cases in question, it may be clearer to prcmitc that lie wuuKl not 
deem the term slavery applicable to any case, in which the bondMiian. has told itit; 
services on wi.atever terms to a master. Such would he treated as a sort of 
apprcnticcsliip to be held hiuding— provided it involved no cruel or ifiimoral condi* 
tiou. But the claim— of a Mussulman to the services of a Hindoo slave, that is, of 
one who had come under his bondage without being personally cotisullctl,— and vico 
versa of a Hindoo to a Mussulman slave,— would be at once Ti jected; as it is 
impossible that the legislators of one race of people could have provided fur 
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bondage to another race,— and, as regards people of all other countries,— the claim 
of the master to the involuntary and not self conditioned services of a bondsman, 
would be dismissed as unsupported by the enactments and inconsistent with the 
principles of the power now in rule. 


No. 21. JI. Bushbi/y Acting Judge^ Chingleput. 

The Acting Judge has the honor to forward copies of the only decrees* and 
cases to be found on the records of this office either on the Civil or Criminal file. 

2. With reference to the various points enumerited in the letter from the 
Secretary to the Indian Law Commissioners, dated lOth October last, the Acting 
Judge will confine his observations to the extent of slavery carried on in this Zillah. 

26tb December, 1835. 3. Cultivators of the Vellala caste in this Zillah keep I’ariah slaves, and they 

by reason of this bondage are obliged to obey whatever orders they may receive from 
their masters, provided such orders are not repugnant to law, justice, and reason, 

4. The masters merely feed and clothe them for the work performed by 
the slaves, and they generally are kept in a very abject and low condition. 

5. The master considers himself justified in inflicting moderate chastisement 
upon his slave for disobedience of orders; and it seldom, if ever, occurs of a slave 
complaining to the constituted authorities of the ill-treatmonl ho may receive from 
his master. Rut tlie Courts do not recognize his right to punish the slave in an 
unlawful manner, without any just or good cause of provocation, 

C. Under the Mahomedan Law, a master is competent to inflict correction 
(Tazeer) upon his own slave. If therefore, the master should in a lawful manner 
correct his slave for coiimutting an act, by which Tazeer is incurred, he is not liable 
to punishment ; but if a master should chastise his slave without his having been 
guilty of any offence incurring Tazeer, or in the event of the slave having committed 
«ich an offence, if the master sliould not correct him in a lawful manner, but treat 
him with violence and cruelty,— the master w'ould he liable to Tazeer. Vide extract 
from the proceedings of the Fouzdarree Adawlut dated 27th November 1820. 

7. Slaves inthis Zillah serve the master from one generation to another. 

8. If a female slave marries a free person and has issue,— the master can claim 
the female progeny and the husband the male progeny, and the husband cannot 
carry his wife away without the consent of the master. And when it happens that 
the husband who is a free person consents to become also slave to the master, the 
master can in that case claim the services of both the male and female progeny. 

9. If the roaster should turn poor, the slaves can be employed to work fur 
hire in order to procure the common necessaries of life for their masters — and the 
earnings of the slave are made available for the use of the masters. And so it is the 
case with dancing girls purchased for the use of the Pagoda or for other Native 
ceremonies. The purchasers derive the whole benefit of the earnings of the 
purchased. 

10. Children are generally sold as slaves by poor parents whenever a famine 
happens. 


2 ('i?il and 2 Ciininil o. Infra No. 28 et Stq, 
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TF. MoreAead, Assistant Judge and Joint Criminal Judge^ 
AuxUiary Courts Cuddalore, 

Statesi that regarding elarery, no Civil and Criminal cases have ever been filed 
in his Court. He is therefore unable to submit copies of decrees in cases of this 
nature^ nor can he furnish any information on the various points enumerated in the 
copy of the letter from the Secretary to the Indian Law Commission. 


G. M. Ogihie, Acting Magistrate^ Northern Division, Arcot, 

States that it is quite out of his power to reply to tho several points relative to 
the system of slavery prevailing in this district as called for by tho Judges of the 
Centre Provincial Court Slavery not existing in any part of the Northern Division 
of Arcot to the best of his belief, nor is there on record any decision by the 
Magistrates of this Zillah, or has tliere ever come before him, a case, to determine 
any question respecting slavery. 


G, J. Casamajor, Acting Magistrate, Cuddapah, 

There arc Native offi(*crs now in tho Cutcherry who have known all the busi- 
ness of tlio Magistrate's o(!h*e at diiTorent periods almost from its first establishment: 
and they all say after consulting and referring to tho records, that thoy contain 
uothing upon the subject. 


F, W, Robertson, Magistrate, Bellavy, 

After an examination of his records, lie has not been able to discover, that any 
case connected with slavery has ever been brought before the Magistrate. 


A, Maclean, Magistrate, Chingleput. 

2. Systematic slavery does not prevail in the district of Cliingleput People 
however, are in the habit of purchasing individuals and maintaining them at their 
own expense. When a person thus purchased abandons his master against the latterfs 
consent, the former is considered to have a priority of claim to any property which 
he may have. Masters also mortgage the services of, sell, and* give away, their 
slaves, according to their necessities or pleasure : and the practice of doing so is 
admitted and recognized by the Courts and Magistrates. 

5 £ 
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3. No instance in vhicb slaves have been punished by their masters by virtue 
of their supposed right over them, or where such a proceeding has been admitted 
by the Courts as justifiable, is forthcoming. 

4. Slaves are generally of the Pariah caste, and when found remiss or negli- 
gent in their agricultural labors, the master contents himself with threatening! 
cautioning, or suspending the payment of their wages. 

5. No cases of cruelty, wounding, flogging, putting in the stocks, &e. are ever 
brought by the slaves against their masters before the Courts or Magistrates ; nor 
are there any instances, in which, cases of this sort have been looked upon differently 
than those preferred by other individuals. Masters of slaves do not consider 
themselves entitled to any mitigation of punishment to which they may have 
subjected themselves by ill-treating their rfaves. 

6. All complaints preferred by Mussulmany slaves against their masters on 
account of cruelty or hard usage, are disposed of under the Mahomedan Law, No 
leniency as far as the Magistrate has been informed, is ever shenn to the latter. 

7. Cases brought by either class of slaves are enquired into and disposed of 
by the authorities according to the laws peculiar to each class. Few Hindoo 
slaves are employed under Mahomedan masters ; and those who are, are generally 
converted to the Mahomedan religion. 

8. No decrees are procurable in this district regarding the disposal of cases 
of slavery. 


J. Dent, Magistrate, Southern Division, Arcot. 

No. 27, Slavery, in the sense in which it is understood, as applying to the servitude in 

our Colonies, is unknown in South Arcot ; because neither the Regulations of 

128ih February, 1836. Government, nor the practice of the Magistrate, recognize the right of any indivi- 

dual to detain another in his service contrary to his will. 

There are however, two species of slavery, if such they can be called, — one 
Agricultural, where the cultivators, are in a manner attached to the soil, and this is 
chiefly among Hindoos,— the other Domestic, where the slaves act as household 
servants, this is chiefly confined to Mussulmans. Hut in both these cases, though 
the parties are termed slaves, their labor may bo said to be voluntary ; as they are 
at liberty to quit their service at pleasure, provided they are tnufer no 
obligation to their master. 

Since the Magistrate’s appointment to the Southern Division of Arcot, the 
only cases that have been brought before him, have referred,— 1st, to the detention of 
parties against their will,— ‘2d, to one ryot having enticed the Agricultural slaves of 
another from his land,— and (Id, to the purchase and forcible detention of children, 
male and female. 

In the first cases, upon the forcible detention being proved, and no pecuniaigr 
obligation existing, the parties have been instantly set free with full liberty to go 
where they pleased. But in some instances it has occurred, that the slave had 
incurred a heavy pecuniary obligation in the shape of an advance for marriage or 
other ceremony, &c. : and when this has been made out, it has been the praetioe to 
ascertain by means of a Ponchayet what period the dave should serve to work out 
his obligation. Although it is apprehended, were the comptainant to insist upon 
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kis to be set at liberty unconditionallyt that the lllagktrats nust 'Concede^ 
leaving the owner to recover his advance by Civil process. 

In the second cases, when no pecnniary obligation has existed, the slave has 
either been declared at liberty to serve whomever he pleased ; or an endeavour was 
made to settle tbccases amicablyaccordingto the custom of the country ; a course 
that has been generally successful 

In the third rases, no child, male or female, having been purchased, is permitted 
to be retained by the purchaser, if the parents of the cluld appear to claim and can 
prove their relationship, or if the child desire to return to its parents. 

Agricultural slavery of the description here described, it is believed, prevails to 
a considerable extent in South Arcot ; but more particularly in tite two Southern 
Talooks of Munnargoody and Chellumbrum, bordering on Tanjore. Domestic 
slaver}' U confined almost entirely to Mussulmans, whoso domestics, male and female, 
are generally of this description. But it is chiefly to be found in the large towns of 
Cuddalore, Portonovo, and Chellumbrum, particularly Portonovo; where the popuh^ 
tion is nearly two*thirds Mussulman, (Lubbies). llcgardiugfemalo slavery, little is 
known, they are commonly domestics, sometimes concubines; and they may not 
have tlie facility to compUin that the males have. But it is not believed that ill* 
treatment is exercised towards tlicm. 

The practice of purchasing children, it is believed, is not carried to any great 
extent, except in seasons of famine and distress. 

Such, then, is a general description of the species of slavery prevailing in the 
Southern Division of Arcot; and though such is tolerated and winked at, as being 
the custom of the country, neither the Regulations of the Government, nor the 
practice of the Magistrate rcwjnize any riylits of the masters of slaves over tlie 
property or persons of such slaves, different from what they have over any other 
of their servants who arc absolutely free. A complaint, preferred before the Magis* 
trate, of cruelty by a master towards his slave, would bo visited with the same 
degree of punishment as if it had been committed on a servant wholly free. 'Fho 
practice of the Magistrate makes no distinction in a case of this kind between 
slave and freeman; and the circular order of the Foujdaree Udalut referred to in the 
margin, especially provides for the punishment of ill-treatment by the master of slaves. 

Neither the Regulations, nor the practice of the Magistrate’s Court, recog- 
nize any distinction, whether an injury he committed upon a slave by his own 
master, or by an indifferent person. Uya/j/Mry, is here meant some yrirvom ham, 
in opposition to that wholesome correction which a master of slaves is acknowledged 
to have the right to exercise over them, as a master over his servants. 

'I'he Magistrate having no jurisdiction in Civil cases, ho rauiiot state whether 
the Courts would admit a slave to sue on the same terms as an undisputed free 
person : but be believes that no distinction whatever would be made. 

Wore a Mussulman to prefer a claim before the Magistrate to a slave that 
was a Hindoo by birth,— or a Hindoo prefer a claim to a slave that was a Mahome* 
dan by birth,— the same decision would be given in both eases, viz. that neither 
party bad any recognized right to the slave according to the Regulations, and the 
case would be dismissed, and the slave permitted to go where be pleased. 

The Magistrate in this return has endeavoured to state ea briefly as possible, 
ifrhat the practice is, regarding the system of slavery prevatling in South Arcot ; and 
though in some instances he has been obliged to wink at it, his endeavours have 
been used, u &r as le^timate means were in bis teach, to put a stop to it. 


87(11 November, 1820. 
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Ho. 98. Decrees* forwarded hy the Acting Judge of Chingle^, with hit 

Report, dated 26th December, 1835 . 


Decree of the Register of the Zillah Court of Chingleput^ dated loth December^ 1826w 


CASE No. 45 of 1825. 

The plaintiff brings this action to recover rupees six hundred and eighty-six, 
compensation for loss sustained by him for a period of 15 months from the dd 
Audhy of Taurana to 29th Pooratausy of Parthepah, or from I6th July 1824 to 
13tli OctolKjr 1825, at the rate of Pagoda a day,— owing to the defendants having 
failed to conform to an engagement, they entered into with his grandfather Ginjah 
Chetty, to work bis boats, Cuttoomarans, and drag his nets ; which they continued 
to do up to the day they withdrew their labors as mentioned above. 

In support of the claim to the services of the defendants, the plaintiff has filed 
two agreements, and states, that it is customary, in every other fishing village as 
well as that of Wooroorcoopum near St. Thome, where the parties reside for 
families in succession to work under the same employer. 

As the 7th and 8th defendants, who are the sons of the sixth, named Casce 
("ovil Yagapen, (who died during the pending of this suit) have entered into an 
engagement with the plaintiff, to work for him, or on failure, to pay rupees two 
hundred and eighty-five as their portion of the claim and costs, which they admitted 
before the Court,— the Court proceeds to determine how far the rest of the party 
sued, are to be made answerable. 

The 4th and Tith defendants are connected with the prosecution as being the 
persons who withdrew the plaintiff's laborers : and the witnesses for the plaintiff 
prove, that they occasionally worked for them. But, — as this is not sufficient to show 
that they wore the means of creating any injury to the complainant,— as the same 
evidence docs not state precisely which of the defendants, or how long they were 
with them, — the Court exonerates them from this decree. 

It is mentioned on behalf of the 1st, 2d and 3rd defendants, — that the plaintiff’s 
business was never interrupted during the time ho mentions, — that they are not his 
laborers,— and that they only mutually assist each other in their occupation as 
fisherman, because the 1st defendant’s mother and the grandfather of the plaintiff 
wore sister and brother, — but they were not bound to serve him. They deny any 
engagement to have been executed to that effect, and nicutioD, that the one marked 
No. 11 was forcibly obtained. 

Iho witnesses for the complainant depose, — that the three first defendants left 
the plaintiff's employ at the beginning of Audhy of Taurana, or in July, 1824, 
that they worked till now, sometimes with 4th and 5th defendants, but most 
usually on their own account, — add that tliereby, the plaintiff sustains a daily loss 
of about 20 fanams. Tlicy also mention, that there was no undue means used to 
obtain the docuraint marked No. 11 ; which, after noticing,— that the 1st defendant 
and his ancestors worked at the plaintiiTs nets, &e. to that period, — conditions, tbatv 
whereas the first defendant, (by whom it was given,) having obtained permissioa 


S«« No. 21 Su(wi. 
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of plaintiff to keep a separate net, he will cause his son Afoottappun (the 2d defendant) 
to work at the plaintifTs large net; on failure, he will pay a penalty of twenty-four 
rupees to his cast people.’* 

Die other document is one, which was given to the grandfather of the plaintiff 
by the 1st defendant and his father, and anotlier person, engaging—*^ on the receipt 
of Pagodas to work his boats and Cattamarans, and drag his nets: and binding 
not only themselves to fulfil their contract, but imposing the same obligation on 
their successional generations, to tlie end of time ; if they do not act accordingly, 
they consent to be brought by force to their %vork.’* 

It is strange that the plaintiff did not through the Magistrate compel these 
.defendants to work in his service, but allow so many months to pass without taking 
any earlier steps to cause their return. But as their own witnesses declare, tliat they 
work for themselves whilst they are under an engagement to serve under the 
plaintiff, the Court decrees, that they shall return to the plaintiff's employ, and 
repay him the sum of two hundred rupees with costs, for preventing him in their 
absence from procuring the usual profits for his livelihood. 

The Court docs not intend, that this decree shall extend to any of the issue of 
these three defendants, because no man has any right to dispose of the service of 
his heirs in anticipation, or to bind them to the performance of manual labor to a 
particular individual, or his family, because ho has himself disposed of his own 
services to him. The father may have this control over his sons whilst they aro 
depending upon him for maintenance, and as in tliis case, tho agreement was passed 
by the 1st defendant as the father of the 2d and ilrd they must all keep to it. 

1 lalf th(i costs of suit to bo jiaid by the •*! first defendants. The other portion 
as agreed by 7 th and 8th. 


Decree of the Judge of Chinglepni, dated 11 th Juljfy 1820. 


CASK No. 299 of 1826. 

In the plaint the plaintiffs state ; — that the defendants had one share of all tho 
tliree shares of Puttoor village, and tho grounds and gardens attaelicd ihoroto ; of 
which share, Auroomy Pillay, the father of the Ist and 2d defendants, enjoyed a 
moiety, and tho Ord defendant the other moiety; that the said 3rd defendant sold 
his one-half of his one-third share, consisting of 16 Nunjah Cawiiies, and 4 Poonjall 
Cawnies, ground, garden, and male and female slaves attached thereto, to Auroomy 
Fillay, the father of the said 1st and 2d defendants, for 25 Pagodas, on tho 25th 
Audee, of the year Doondoobhee, 1802, and delivered over the lands under tho hill 
of sale exccute«l by him, — from wliicdi time, the said Auroomy Pillay enjoyed the 
smd lands, as well as his own share, being altogether one of the shares, and died 
about the year Verama, 1820; that the Ist and 2d defendants subsequently enjoyed 
the said lands, hut having occasion for money, they sold to the Ist plaintiff, gardea 
land consisting of 2^^ Cawnies, Poonjah Cawnies 10 and Nunjah Cawnies 
making altogether 44 Cawmics, as well os the ground, garden, and appurtenances 
thereunto belonging, together with the place of residence in the village, and the 
place where the Pariahs reside, and nine male and female slaves, for rupeea six 

5 F 
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hiifidred and thirty, on the S9th Auny of the year Chittrabhanoo, 1822, and executed 
a bill of sale in the name of the said Ist plaintiff, received the said money, and 
gave an acknowledgment for the same; that the said 1st and 2d defendants likewise 
delivered the bill of sale executed, to their father, by the Srd defendant, and at the 
same time put the Nunjah and Poonjah lands, the garden lands, and the male and 
female slaves into the possession of the 1st plaintiff; that having taken possessioii 
of the same, the Ist plaintiff endeavoured to carry on the cultivation for the present 
year, when at the request of the 2d plaintiff he sold to him the said lands for 
three hundred rupees on the 20th Audee of the said year, and executed to him a 
deed of sale and received the said amount ; that he also sold the nine male and tea 
female slaves for three hundred and thirty rupees on the same date, and received 
the said amount, and executed to him a bill of sale to that effect, and delivered to 
the 2d plaintiff the said lands, as well as the said male and female slaves; that 
having taken charge of the same, the 2d plaintiff ploughed 33 Nunjah Cawnies of 
the said lands and was cultivating the same, when the 1st, 2d and 3rd defendants 
attending to the instigations of Mattoo Pannumbla Pillay lodged a fraudulent 
complaint with the lahsildar of the said Tookhdy, brought a peon, and took 
possession of 13 Cawnies of the land, and the said male and female slaves ; that the 
2d plaintiff presented a complaint to the Collector who sent his Takced, dated 
30th August, 1822, to the Tahsildar, to enquire and make his report, who made 
his report to the Collector according to his plesisnrc, stating that the money had not 
been paid for the said bill of sale, on which the Collector directed that the lands 
be cultivated by the persons who had cultivated them the last year, and referred 
ihs 2d plaintiff to the Civil Court; that the 2d plaintiff paid the Teervak to the 
Cirear on the 20 Cawnies cultivated by him and enjoyed the produce in that year; 
that in the month Audee of the year Swabhanoo, 1823, the said 2d plaintiff 
attempted to plough the said land when the defendants combined and took 
possession of them and cultivated the same; that in the year Taranuh, 1824, 
when they were about to institute their suit against the defendants for the 
recovery of the lands and the slaves, &c. the 1st and 2d defendants satisfied them, 
and promised to restore the lands and the slaves mentioned in the bill of sale on 
the Ist Audee of the year Partewah, 1825, and also agreed to pay them (plaintiffs) 
200 rupees on the same date in consequence of their having enjoyed the lands up 
to that period, to which effect, they (Ist and 2d defendants) executed an agreement 
on the 2(ith Tye of the year Tauranah ; that the defendants enjoyed the produce for 
the said Tauranah year, and instead of conforming to their agreement in the year 
Partewali they enjoyed the lauds and did not restore the male and female slaves, 
nor pay the rupees mentioned in the agreement ; that the 3d and 4th defendants 
continue cultivating the said lands; that the suit is in consequence instituted 
against all of them. The plaintiffs therefore sue to recover from the defendants 
the restoration of the Malgoozary, Nunjah, Poonjah, and garden land, and 2 Neva* 
shanums, of which the particulars are stated in the plaint, and the 19 male and 
female slaves, and 200 rupees agreeably to the abovementioned agreement. 

In their answer, the defendants deny the correctness of the plaintiffs’ claim, 
ami the Ist defendant moreover states, that he was mad from Eswarah 1617 te 
Tauranah 1824, and his bands and feet were chained for one year; that he was alsa 
wandering about some days vrithout fetters according to his pleasure; that whilst k 
was thus, the 2d plaintiff thinking to assume to himself the lands and male and 
female laborers, &c. attached to bis and the other 3 defendants’ one share, in addition 
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to the landfl attached to bis own two shares, and to enjoy the said village as his 
exelusive right, carried him (defendant) who was afflicted with insanity, to his house, 
about 12 o’clock at night of the 29ih Auny of the year Chittrabbanoo, and wrote 
a deed of sale in tho name of the 1st plaintiff* his elder sister’s son, as if this 
defendant bad sold the lands and other property in dispute, and obtained the 
signature of this defendant, and also his signature for tlie 2d defendant to the said 
deed, and procured it also to be witnessed by persons ou friendly terms with him ; 
that be was not aware of what the said plaintiff wrote in the said deed of sale ; 
that the 1st or the 2d plaintiff did not pay as cash to him on aecrount of tho said 
deed, nor did ho give bis receipt for the same; that the 1st plaintiff was not in tho 
.place where the said deed of sale w^as written, but was then at Muniiargoody ; that 
tlie 2d plaintiff having ploughed some of tho lands in dispute, the <lrd and the 2d 
defendants complained of it to Cuoppoo Uow, late a Tahsildar of tho above 
Tookoody, w’ho ordered the 2d plaintiff not to plough the said lands, — yet the 2d 
plaintiff again collected together about 100 laborers and 04 plough-oxen, ploughed 
some of the lands in dispute, on which the 2d and 3d defendants again made their 
com[»laints to the said Tahsildar who sent two peons to bring the persons before 
him ; that tho 2J plaintiff then lodged his complaint before tho Collector of the 
said Sooh ih, a i ! t!i.! 3rd defondaut also made his complaint to the said gentleman, 
who directed tho Tahsildar to enquire and report upon the case, who accordingly 
enquired and reported, — informing, that the deed of sale in dispute was fraudulently 
written, and signature obtained from this defendant wdicn ho w^as of unsound mind, 
at 12 o\dock at night ; that it was not proved that money had been paid on the said 
deed of sale, and some other circumstances ; on vvhich tho Collector directed the 
Tahsildar to cause the defendant to pay to the 2d plaintiff tho expenses of tho 
cultivation of sucli land as had been illegally ploughed and cultivated by him, and 
to cau^e the defend ints to enjoy the said land \vith the produce thereon, and to grant 
a pottah in the name of this defendant; that the Tahsildar sent for the 2d plaintiff 
who objected to receive tho expenses of the cultivation from the defendant and to 
restore the produce ; that after the crops had suffered great damage, the said 
Tahsildar appointed the Circar servants, thrashed and laid the produce in heaps, 
and then wrote to the Collector, that the jiroduco would not equal the payment of 
the Teerwah due on tliose lands, and that, that produce should be given to the 2d 
plaintiff, and the Circar Teerwah be collected from iiim;--on this the C^»llector sent 
his Takced, directing him to put the produce of the said land in the possession of 
the 2d plaintiff and collect from him the Circar money, and to enter the sist collec- 
tion, jummabundee, and puttah, in the name of this 1st defendant for that year, 
and not to allow the said plaintiff to interfere with the land in dispute for the next 
V€ar, (the present one) from which time, the orders for cultivation, jummabundeey 
and puttah, &c. are entered in his (this defendant’s) name, and he and the other 
defendants cultivate the said land. 

This defendant observes, — that while the deed of sale wTitten in the name of 
the 1st plaintiff was in dispute between the 2d pUintiff and tlie defendants, and the 
lands and the slaves, &c. mentioned in the said deed of sale had not fallen into tbo 
possession of the 1st plaintiff, how could the 1st plaintiff sell the said lands, &c. to 
the 2d plaintiff? that the labors, &c. are also valued at 330 rupees, but it has 
not been explained by what means the value of 330 rupees was ascertained j 
that the statement, that the defendant lias agreed to pay 200 rupees in conse^ 
^ueuce of his enjoyment of the disputed lands, and itiat tlie 1st and 2d defendants 
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executed an agreement in the name of the 2 plaintiffs on the 26th Tye of 
the lauranah, engaging to deliver over the disputed lands on the Ist 

Audce of the year Tauranah is not true; that while it is asserted in the plaint 
that the deed of sale was executed in the name of the let plaintiff, there was 
no reason to obtain the agreement from this defendant in the name of the 
2d plaintiff conjointly; that if the 1st plaintiff had the land sold to the 2d 
jdaintiff, there was no necessity for him to obtain the agreement in his name 
also for lands to which his right was lost. In regard to the statement, that the 
Hrd defendant sold the lands attacthed to his half share to the father of the Ist 
defendant and executed a deed to him, and that deed was also given to the 1st 
plaintiff by the 1st defendant, he states, that the Ord defendant, or the father of the 
1st dtffendant, never enjoyed the lands, &c. separately; that the father of this 
defendant did not purchase the same; that the 1st defendant did not give it to the 
first plaintiff. 

The second defendant in his answer, denies having been present when the 
alleged deed of sale was given, or having signed it, and he accedes to the answer 
given by the 1st defendant he being his elder brother. 

The Hid <lefcndant in his answer states, that of the land mentioned in the 
plaint, half belongs to him and the 4th defendant, and the other half to the 1st and 
2d defendants — and he denies the truth of the statement that he executed a deed 
of sale for the half share 'which belongs to himself and the 4th defendant to the 
father of the 1st and 2d defendants on the 25th Aiidee of the Doondoobhee — and that 
on the deed of sale in dispute being executed, the 1st defendant gave the first 
mentioned deed of sale to the 1st jdaintiff, and states, that while the 4th defendant 
his younger brother is alive, he has no right to execute alone a deed of sale to the 
father of the 1st defendant — and that in the plaint it is stated, that the joint share 
of these four defendants is 44 Nunjah and Poonjah Cawuiies, of which, 22 Cawiiies 
will then be the sliare of this, and the 4th defendant ; hut the plaintiffs have stated, 
that this defendant executed a deed of sale for the 20 Cawnics of his share to the 
father of the 1st defendant. 

The 4th defendant being the younger brother of the 3d defendant acknowledges 
the answer of the latter on his part also, and states that it is not true that the 3d 
defendant sold the lands, &c., attached to the half share belonging to him and this 
defendant ; and that if it be true, there must be his signature in that deed of 
sale. 

In the reply, the plaintiff denies the truth of the statement contained in the 
answer ; and in respect to the 1st defendants statement that be was mad, and that 
the land in question, was from the year Chit trabhanoo 1822 to the present period 
entered in his name in different vouchers, viz. the account called Sangoovadee 
Dittum, Puttah and Tundull, and that he paid money to the Circar — they asked^ 
how could the Circar give pottah to a madman, and how can a madman pay money 
to the Circar, and how can they declare him to be a madman while he cultivates the 
land and pays money to the Circar, and will any person in the world receive a bill 
of sale from a madman ; that these circumstances are not stated in Arzees addressed 
by the 'rahsiklar to the Collector, nor in the Takeed issued by him to the Tahsildar; 
that merely, that the 2d plaintiff should sue in the Civil Court, and in respect to 
the observation contained in the answer, that while the 3rd defendant;^ entitled to 
twenty-two Cawnies of land out of the forty*four Cawnies of land alluded to in the 
plaint, how could he sell twenty Cawnies — he replied, that at the time when the 3rd 
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defendant estivated the same, he had twenty Cawnies of land in his charge and 
after he sold his share of land to the 1st defendant's father, he (1st defendants 
&ther) cultivated the same^ and improved and cultivated certain waste land, by 
which the sud four Cawnies of land was encreased in the Pymash or measurement 
made by the Circar, and a puttah was granted forforty»four Cawnies to him (Ist 
defendants hither) and subsequently to himself. They further state, that when the 
land was sold by the 8d defendant, the 4th defendant was qmte yonng, and was 
under bis guardianship, and they from that time lived a jointly family without dividing. 

The rejoinder contains merely a denial of tiie statement set forth in the plaint^ 
but no new argument is brought forward in it It is however asserted, that at tho 
'time of the alleged sale of the land by the Sd defendant to tho father of the 1st and 
2d defendants, the 4th defendant was then twenty-one years of age. 

The evidence adduced in this case is very contradictory; and the depositions 
of the witnesses examined in it are so much at variance with each other, that tho 
Court has no hesitation in declaring some of them have deposed falsely. It may 
perhaps be difiBcult to determine on which side the truth lies, but the Court inclined 
to give credit to the testimony of those witnesses who have deposed to the sale of 
land to the 1st plaintiff by the 1st and 2d defendants. The Court considers this 
fact to be established by the evidence of the witnesses Jyahvier, Mamemoottoo 
Pillay, Moodookistna Pillay, Rumaliiiga Pillay, and Parooinah Pillay, who with 
exception of the latter person, have also deposed to the amount purebase of tho land 
having been paid to them. 

The story of the 1st defendant, that he was mad for four years, and that the 
bill of sale regarding the lands in question was extorted from him in the night, 
appears to the Court altogether unworthy of credit, and the Court cannot believe 
the testimony of the witnesses Soobroya Pillay, (4th witness) Mootta Pillay, and 
Soobroya Pillay, (Ist witness) that they saw this deed drawn out in the hall of tho 
2d plaintiff’s bouse at about midnight, from another apartment in the same houses 
by the light of the moon. Tliese witnesses also do not agree in regard to the 
time when this document is said to have been executed. The witness Soobroya 
Pillay (4th witness) represents, that it took place on the 29th Anny in the year 
Eswarrah ; whereas the witnesses Soobroya Pillay, (Ist witness) and Mootta Pillay, 
state, that it w'as in Anny of Chittrabhanoo. 

But of the land, purporting to have been sold by the 1st and 2d defendants to 
the Jst plaintiff there is not evidence to the 3d defendant having sold the share of 
the land belonging to him and the 4th defendant, to Aroomy Pillay, the father of 
those defendants. The Court therefore cannot confirm the sale of this portion of the 
land to the Ist plaintiff. 

In regard to tiie slaves said to have been sold at the same time, the bill of sale 
does not specify the number attached to each share of the land transferred ; nor 
indeed have the defendants shewn their right to make over this body of people to 
the pluntiff The Court cannot therefore admit this part of tiie claim. The Court 

disallows the plaintiff’s clmm to the sum of two hundred rupees ebutned under 
the agreement, exhibit No. 22. As their ri^t to the whole of the land referred to 
in fbar document has not been admitted, — there can be no reason why the defendant 
pay a penalty for preventing their enjoyment of the same. 

On a cofisideration of the foregoing the Court decrees that the half share of 
one-third of the village belonging to the Ist and 2d defendants be delivered to tho 
1st plaintiff and dismissed the rest of the plaintiff’s claim. 

6 G 
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Criminal Cam forwarded by Acting Judge of Chingkput, mh Dec. 1835. 


1 Date of 

Appre- 

hension. 

Leaving 

the 

Talook. 

Arrival. 


No. 


Names. 


Abstract of the 
Crime or Charge. 


Releasedi or if allowed a Fioe. 




Alley Mercoyon 
and EbramSaeb, 
Magapule. 


171 


Ammanee. 


The prisoners 
charged with hav- 
ing received, pur- 
chased and caused 
to be stolen, by so 
receiving 29 chil- 
dren, for the pur- 
pose of making 
them slaves. 


Forcibly taking 
away one day, 
( date unknown ) 
Parnatty, alias 
Lutchemy, daugh- 
ter of the prosecu- 
tor, Vennooroalery 
Moodelly, and hav- 
ing a false deed 
executed as if the 
girl had been sold 
to her. 


182,5, 
4th Ja- 
nuary. 


1825, 
7th Ja- 
nuary. 


1825, 
17th Ja- 
nuary. 


182G, 
5th Sep- 
tember. 


1826. 
13th No- 
vember. 


1826, 
27th No- 
vember. 


The Prisoners do not deny having 
received the children, bat accounts 
for its* during the late famine, and by 
the statement of many of the childreir 
before the Magistrate, it would appear 
that when destitute of food some of 
them had spontaneously placed them- 
selves under their protection, and 
others were sold by their parents or 
left with the prisoners by them. 
There is no evidence that they forcibly 
abduced them from their parents or 
purchased them surreptitiously, they 
arc therefore acquitted of the charge. 
But as it appears suspicious tiiat men 
with such large families should add so 
considerably to their numbers with- 
out any assignable reasons, and as 
they are both residents of Cuddulore 
where the practice prevails of trans- 
porting children, and the first prisoner 
being a Shipowner, -^the Assistant 
Criininat Judge has required of 
Alley Mercoyeri and Ebrani Sad) 
to give a penalty bond in the sum of 
200 Rupees each, that they shall not 
make traffic of the children, they 
have or may have in their posses- 
sion, or export any at any time. 

23d March, 1825. 

(True Copy,) 

(Signed) II. BUSHBY, 
Actff, Criminal Judge. 

The Assistant Criminal Jndge ac- 
quits the Prisoner of the abduction 
of the child or of having obtained 
her by any undue means. The pro- 
ceedings held before him go to con*, 
firm her statement of having pur- 
chased the girl from the parents, 
who are the complaining party du- 
ring the dearth of 1824, when they 
are said to have executed the bill 
of sale produced by the oconsed as 
she has consented to give up their 
daughter-^the Court directs that she 
be restored and the prisoner re- 
leased. 

29(5 November^ 1826. 

(True Copy,) 

(Sigued) H. BUSHBY, 

-Atig. Ctimuui Jwdgu 

* Siciitorig. 
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SOUTHERN DIVISION. 


PROVINCIAL COURT. No. 81. 

3. Although slavery is shewn by the reports, which are now submittedi to TaicHiMoroir. 
prevail in several parts of the division, there is no doubt but that slaves are treated 

by their masters with much kindness and that they are looked upon more as being 
members of their families than as their bond servants. 

4. No instance has ever come to the knowledge of the Judges in which a soih June, 1830. 
master was accused of treating bis slave with undue harshness. On tho whole, the 

Court are kd to believe, that the state of slavery is, in this part of India, a condition 
of contentment and happiness to those living under it. 

Copies of two decrees which accompany this report will be found below. 

Nos. 45 and 46. 


0. S. Hooper, Judge, Madura. ^ 

2. I am unable to afford any information on this subject grounded on obser- sotb April, 1636, 
vation and experience in the performance of my duties as Judge and Criminal 

Judge of this Zillah. Not a single case either of a Civil or Criminal nature has 
hitherto come under my cognizance in any way involving the question of property 
in slaves. The little I have to offer on the subject, has therefore been solely 
derived from occasional conversation with the natives and enquiries instituted 
through the most intelligent of my Court servants, and others, since my attention 
was more particularly directed to it, by the papers before me. 

3. Tlie Principal Collector and Magistrate of the distnet must be infinitely 
better qualified than myself to furnish information regarding tho customs prevailing 
among the inhabitants, as his duties necessarily bring him more immediately 
in contact with them — and his report will I dare say, have rendered all 1 hare to 
submit on that point of the subject, almost superfluous. The following however is 
the substance of the information I have collected relating to tho various forms of 
slavery ( so eoBedJ now prevailing in this part of the country. 

1st. An inhabitant proprietor of land purchases a slave (called "Ademaf’) 
of the Pariar or Puller castes to assist in the cultivation of his land, and perform 
whatever work be may require of him. In this case the master is bound to maiiH . 
tain the slave, get him married at his own expense, and protect him and his family $ 
ev«wi>iMn g the authority of a master over him, and over, his property too, if he should 
become possessed of any, which sometimes happens by thieving or other raean^ 

This however would appear to be rather wUh ike content of the slave than in virtui 
of any riyht vetted in the snaster, as slaves of this description ate not inespsmtated 
firmnpossessmg proper^ masters^ and leaving it to their heirs; 
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but should the slave He, the master, generally, it is believed, takes possession of it 
himseUl The master is »aid to have an absobiU daim to the person and services of 
his slavey but this is merely nominal in effect, for should the latter in consequence 
of ill-usage, or for any other reason, choose to desert his master, he is at liberty to 
go where he likes — and even to attach himself to a new master. In which case, 
the former master would lose the purchase-money he originally paid for the slave, 
unless (as is said to be sometimes the case), the new master chooses to pay it, but 
the other neither insists upon the restoration of the slave, nor for the payment of 
the money — and should the master from poverty or other cause, cease to afford 
maintenance to his slave, the latter seeks it elsewhere by transferring his services 
to some other master, or by laboring as a free man for hire. The master may ' 
dispose of his slave to another person, but not without his (the slave’s) consent. But 
I believe, the connection between a master and bis slave is very seldom broken 
in any way, as their mutual interests so much depend upon its continuance. Should 
disputes arise, they are probably settled amongst themselves by punchayet, or by 
the Native Revenue and Police authorities in the Talooqs, for they never come 
before the European authorities. 

2ndly. Rich natives, principally in seasons of scarcity or famine, buy children 
of both sexes, and train them up as domestic servants in their families, or they 
purchase the services of grown up persons, who voluntarily sell themselves as 
bondsmen in times of difBculty, sometimes for life, sometimes for a term of years. 
Tliese slaves are fed and clothed, and sometimes married at their masters’ expense. 
Should they afterwards prove thieves and rogues, they are turned adrift — and on 
the other band, should they dislike their master’s service, they leave it and seek 
shelter and service elsewhere, yet no appeal to the authorities is even made by the 
master, in such a case, for the recovery of the slave. 

Srdly. Mussulmans also purchase Hindoo children from their parents and 
others. This also most frequently happens in times of scarcity, when their parents 
are starving themselves and unable to support them, but sometimes the children are 
stolen or kidnapped and sold to them, such slaves sometimes rise to so much con- 
sequence in the family in which they are brought up, that they are no longer 
regarded as slaves, but become as members of the family. They almost alwa 3 rs 
become converts to, or are brought up from infancy in the Mahomedan religion, 
and married to females of the same fiuth, but of a lower grade. After three 
generations, however, their descendants are considered true Mussulmans, and are 
admitted to all rights and privileges as such. 

4thly. Dancing women are in the habit of purchasing female children of the 
better castes as slaves, whom they bring up in all the accomplishments peculiar to 
their own profession. But these girls, after they grow up, chum equal right to the 
property of their mistresses as if they were their own daughters, and after their 
mistress’s death, perform their funeral rites, and become heir to their property. 
After which they become entirely free. They are in fact, to all intents and 
purposes on the same footing as adopted ehildreru 

4. The relations above described (except perhaps those of the 1st class,) 
ccrtamly cannot be said to constitute true davery according to the general accepta- 
tion of the term, — such however, 1 am assured by my informants, is the real state 
of things in this part of the country at present. ^ it is a mere nominal slavery, 
divested of all its worst features, and assuming the mildest aspect and form 
imaginable, often proving a Uessing rather than A curs€o 
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5. On the Malabar Coast it is far iifftrM; there slavery exists in its roost 
degrading form; there, as I know from personal experience and observation, it is 
the cause of constant litigition in the Couiti. Slaves are bought and sold, and 
transferred from one owner to another just like cattle, or any other kind of proper- 
ty, and in almost every suit regarding land, they are included as its natural and 
imepuraUe appurtenances, and are sold like other property in satisfaction of decrees. 
The rights of roasters and slaves are there, of course, accurately defined, and fully 
recognized and adjudicated by the Courts. 

6. I am told indeed, that in former times, slaves in this Province, were flogged 
and tyrannized over by their owners, who then exercised much greater power over 

, them than they do now, but that since the commencement of our Itule, in conse- 
quence of the equal protection afforded to all ranks and classes of people, such 
practices have almost entirely ceased, and masters no longer exercise or pretend to 
possess such absolute right over the persons and actions of their slaves as they used 
formerly. It is not to be supposed however, that slavery mr existed in this part of 
the country as it docs now in Malahar that it has at atiy rate undergone a great 
change, is manifest from the fact that it neither leads to the institution of civil 
suits, nor is apparently the cause of Criminal prosecutions in the Court. 

7. But what tends more than any thing else to prove, that slaves arc not 
really regarded here in the light of ^rroperty is, that no shoe was ever yet sold in 
satisfaction of a decree of Courts nor 1ms it ever been attempted to make them 
available for that purpose. Nothing, I-think, can be more conclusive than this. 

8. After a most careful search of the Records, I can only find, one final 
decree— ‘‘ whereby property in slaves has been recognized or rejected, or which 
determined any question respecting slavery,” and this is a decree passed in 18*28,* 
1)V an Actiufj Beyister of this Court, which has never been executed to this day : 
there is only one other suit to be found, wbich at all refers to the subject under 
discussion, and that is 0. S. No. 218 of 1824, in which the jdaintiff sued for the 
recovery of a slave (3d defendant) valued at 14 rupees, alleged to have been taken 
from him by tlie Ist defendant, and his younger brother the 2d defendant, and for 
Ml award to secure to him (plaintiff,) the servi(?i\*» of the 3d defendant for ever. A 
lAeenainah was filed in this case before the Pundit Sudr Aumeen, in wliich it was 

ulated, that 1st and 2d defendants should give up the 3r(l defendant to plaintiff, 
.'coiving from him 3 Cully Poons— and so the matter ended. 

9. I can discover nothing in the Criminal records at all, bearing upon this 
oject, except 4 cases noted in the margin,* in which the prisoners, chiefly females, 

charged with having kidnapped children for the purpose of srlliny them as 
in one of which the prisoner was sentenced by the Court of Circuit to three 
V imprisonment with hard labor. 

10. As no precedent other than the salutary decision abovementioned (too 
insignificant in all respects to have much weight) is to be found on my records to 
show what the former practice of this Court has been — and as I have had no 
opportunities myself since I have presided in it of deciding questions of a similar 
nature ; I am of course unprepared to state what are the legal rights of roasters 
over their slaves” with regard both to their persons and property which are practi- 
colly recognized by this Court as required by the Ist question proposed by Mr. Millett 

11. But I presume that in civil cases the Court roust be guided by Clause 
1st, Section 16, Regulation ill. of 1802, and by what might appear in evidence to 


^ Calendar Cuae No. 8, Ut 
ScfiikioiiM IHS^. 

Crirniital Cato No. 76 of 
1832. 

Ditto No. 6.1 of 
Ditto No. 66 of \m. 


t Ste No. 48 

5 H 



416 


MADRAS RETURNS. 


No. 33. 


15th May, 1830. 


No. 50. 

A dft’rer of iho SiiHr 
Amin of this ('ourt hIho 
traiiftinittfd, will be found 
below No. 49. 


be the usage and custom of the country in such matters; what would be the course 
pursued in the particular cases, the conditions of which are specified by Mr, 
Millett, I cannot pretend to say, as nothing of the kind has ever come before me. 
I3ut I have no hesitation in declaring that, no claim to property, possession, or 
service of a slave would be admitted or enforced except in behalf of a Mussulman 
or Hindoo claimant, and against any other than a Mussulman or Hindoo 
defendant 

12. I am equally unable for the same reasons to give any definite answers to 
the 2d and 3rd questions founded upon any course hitherto pursued in this Court, 
further than to state, that I would make no distinction of persons in the administration 
of Criminal Justice in any case whatever^ that I would not recognize the relation of 
master and slave as justifying acts otherwise deserving of punishment, nor even as 
constituting a ground for mitigation of it, — that I would extend to slaves complain* 
ing against their masters the same protection as to any other description of persons, — 
and tliat I would in no c<wc afford less protection to a slave than to a free person. 


T, Prendergasi, Assistant Judge, Auxiliary Court, Tinnevelly. 

In reply to your letter of the 30th November last, I have the honor to forward 
translation of a decree passed by the Sudr Ameen of the Auxiliary Court 
recognizing property in slaves. There do not appear in the records any decrees of 
this description passed by my predecessors, and those cases which have come before 
me arc either still undecided, or the time for appeal against any decisions thereupon 
has not elapsed. Many others exist of a similar description to that now forwarded, 
but no different principle is involved in them, and no question as to the respective 
rights of masters and slaves is determined by them. The latter is claimed in simi- 
lar form with goods and chattels and with equal indifference awarded to the party 
whose right is proved. The document B* shows that so lately as January, 1834, 
four slaves were sold openly before the Auxiliary Court in satisfaction of a decree 
])assed by a district Moonsiff. The following is a summary of the information w Inch 
I have gathered regarding the state and condition of slaves. In this Zillab, slaves 
are to be found among all the tribes of the Sudra caste. The \'ellala, Vadakar, and 
other corresponding tribes are not required to perform the drudgery which is exact- 
ed from the Pariars, &c. but are employed chiefly about the house and in the 
lighter duties of cultivation. They have also great advantage in point of recom- 
pence for their labour, for while the Pariars get only 2i measures of paddy 
per day, and their women two measures— the former receive 4 and their women 2. 
It is remarkable, that variations in the price of grain are declared not to affect this 
allowance, but the truth of this assertion may be fairly doubted. Among the 
higher classes of slaves, the daughters are always reserved, if of pure blood, for 
the harems of their master’s or bis relations, and from the offspring of these 
alliances are taken wives for the male slaves. From this system of connection 
probably arises the confidence which is reposed in the female slave hy a master of 
her own caste. She is employed in washing, bringing water to the bouse and 
attending his children, and is exempt from all laborious duties. Her employment 
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in shorty is the same as that of a wife in a family were no slaves are kept. The 
expenses of their marriai^es and funerals are borne exclusively by their masters, 
each male whether married or not, is provided with a house for himself, and 
he is permitted to amass whatever by his diligence he may acquire. Such acqui* 
sitions, however are very rare, although in executing a prescribed task no want of 
zeal on the part of the slave is discernible. He works with alacrity, and his labor 
is more valuable than that of a liircd day laborer, while his wages are little more 
than half the hire of the latter. This alacrity, however, is confined to task-work ; — 
in the fields, they require to be constantly watched, and the cane in constant uso. 
They generally labor from 8 till 4; but when occasion requires it, their whole time, 

. day and night, must bo spent in the field. When not required by their masters, 
they are permitted to work for hire, and by this means, some have attained the 
means of purchasing their freedom, though they ran seldom procure it for less than 
double their own value. The price of a well bred strong young man very seldom 
exceeds rupees ‘JO, yet there arc few candidates for the honor of being free at the 
sacrifice of a comfortable and certain provision. Many attain to a very great age, 
(a proof that they are not worked beyond their strength,) and when they become 
infirm and uaclces, they are still fed by tlieir masters. It is the prospect of 
this, above all things, that reconciles them to serve a hard master. With one 
who is mild and indiilgeiit, their life is easier than that of a man who earns a 
precarious subsistence as a day laborer. Many instances have occurred of men 
in adversity being supported by the gratuitous labor of their slaves, and one land- 
holder in this Zillah, is at this time, in the daily receipt of half a measure of grain 
from cadi of his five hundred slaves. 

When property in slaves is acquired by purchase, ir is customary to take a 
bond from each mah*, whereby he engages himself and his ])osterity to serve his 
master and Ids heirs for ever. Such purchases are seldom made except, wlien laud 
also is bought, for slaves are for the most jiart attached to the land as part and 
parcel thereof. When an estate is divide*!, the slaves are indiscriminately awarded 
to each share-holder without reference to lh«;ir castes. The Vellala is not valued 
at a higher rate than the Pariah, although the ir resiicctive prices in the market 
may be rupees twenty for the former, ami only rupcjes four or five for the latter. 
The females arc always allowed to li\e with thidr husbands, whether the latter 
belong to their masters or to strangers. 'I'lie stranger in sucli case has the l)ci)efit 
of the work she performs, but she still continurs to be the property of her master, 
and her children as soon as they are able, arc obliged to work for him. The 
women appear to be of little value as respects the labor they p(;rform, yet their 
price is generally higher than tliat of men of equal age and qualifications, owing of 
course to the arrangement I have just mentioned. 

Among the Mussulmans in this Zillah, the system of slavery differs in no 
respect from thJ^ prevailing generally throughout India. There are very few 
Mussulman slaves in Tinnevelly and the inland 'lalooks, but the Lubbays on the 
coast circumcise every slave whom they purchase whether of high or low degrees, 
and they are thenceforth treated as Mussulmans. In Tinnevelly, Pettali, Maila- 
palliam and Palamcottah where the Hindoos greatly preponderate over the Mu8.^ul- 
xnans, the better classes of slaves arc alone subjected to the aforesaid operation. 
Pariahs and Pullers are held out of complaisance to the Hindoos too vile to he 
brought within the pale. As the circumcised cannot be sold to a Hindoo — ^tbe 
value of a well bom slave is very materially affected by bis circumcision, for a. 
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MuBsulman purcbaser considers him to be of no greater worth than a circumcised 
Pariah, and a Hindoo would have a feeling of horror at the idea of taking him into 
his service. 

The records of this Court do not show that any legal right of masters over 
their slaves has been recognized hitherto^ save that of transferring them by sale or 
gift to other persons. No cases have occurred wherein the relation of master and 
slave has been introduced as a plea either in justification of a criminal act or in 
mitigation of punishment No complaints of ill usage have ever come before this 
Court wherein a slave and his master were the parties concerDed^-neither have any 
Mussulman slaves ever been placed in a situation to require the indulgences 
granted to them by the Mahomedan law. There are no instances on record of slaves 
having sought for protection whether against their masters or other wrong-doers. 

The Rule contained in Clause I, Section 16, Regulation III of 1802, appears 
to me to apply with propriety to cases involving questions regarding slavery. As 
it is decidedly contrary to the spirit both of the Hindu and Mahomedan laws to 
permit slavery in such a form I conceive, that no claim can stand if opposed to any 
direct enactment in cither code. But it will be found that immemorial custom has 
sanctioned the purchase and possession of Hindu slaves by Mussulmans, and I have 
already remarked that (with one local exception) slaves bought by Mussulmans are 
circumcised and thus cease to be Hindoos. I am therefore of opinion that many 
cases may arise wherein Mussulmans may be decreed to be legal owners of slaves 
of Hindoo origin. The converse however docs not hold, for it would be difficult or 
perhaps impossible to find any Hindoos with Mussulman slaves in their possession, 
their law having produced a general repugnance in their feelings to the reception 
of slaves of that class, and proselytism being unknown to them. In concjlusion 
I would observe, that there is one form of slavery which should supercede all 
considerations of caste and religion between Hindoo and Mussulman, and that is, 
when a man offers himseli as a slave, voluntarily resigning his liberty with a view to 
obtain the paltry sum which another may consider to be the value of his labor. 
Under all circumstances I should consider an Englishman or any other alien 
debarred from the right of holding slaves by the hostility which the English law 
displays to that brutalizing practice. 


F. M, LemUf Judge, Combaconum (Taujore.) 

I have the honor to forward Copies of 4 Decrees passed. One by the Southern 
Provincial Court of Appeal; 2 by the Judge; and 1 by the Mooft^ Sudr Anuen 
of the late Zillah Courts of Trichiuopoly, which are all that ftm be discovered 
after due search in the Records of this Court, although it is probable there are 
others if there was any clue to find them by. 

The plaintiff in this* suit was master and the defendants his slaves, on whom 
the plaintiff advanced 18 rupees and purchased them as his Pullers or menials 
from their tmefe. The defendants having absconded from the plaintiff, this suit was 
brought The MooRy Sudr Ameen who tried this suit, decreed to plaintiff bis 
legal right over the slaves the defendants, who were ordered by the decree to serve 
the plmndff as his Punnials. 



APPENDIX IX. 


419 


The decree in this* suit recognizes the right of transferring Pallers together 
with lands. 

Original suit No. 90, on the file of the late Zillah Court of Trichinopoly, 
16th April 1807. 

In the plaint filed in this suit, the plaintiff sued to recover from the defendant, 
certain lands and also Pulkrsy on mortgage of which he advanced a certain sum of 
money on condition of redeeming it at a certain stipulated period, and on failure 
thereof, the property to be considered as sold. The decree in this suit was passed 
awarding to the plaintiff the sum he advanced, together with interest. 

In* this suit, the plaintiff sued to recover eertain land and Pulkrs attached 
thereto, which had been sold to him on a bill of sale, 'riio suit was dismissed by 
the failure of the plaintiff to attend at the appointed time. 

'J'hese claims shew, that the Pullers or menials have been sued for in decrees 
as transfcrrable from one individual to another, together with the lands sueil for, 
and this is customary in these provinces. 

Hut legal rights of masters over slaves appear latterly, to have been li‘ss and 
less recognized as such by the Company’s Court? : imd as far njy exp('vieure g(U‘s, 

I am inclined to beliove, that the authorities have all along endeavoured to reeoneih' 
the disputes of these people upon the same principle, as those between master and 
servant in other countries are settled. 

"J’hc Pullers arc not like slaves. There is no slavery In their treatment : their 
transfer with lands resembles the transfer of ryots on an estate, alienated by Go- 
vernment, as Yauain, Sbotriem, &c. ike. 

In the Criminal Courts there does not appear reason to hrbeve, that any dis- 
tinction whatever is over made between a slave and any other menial servant 
Equal protection being afforded to all. 

Generally spt'akiiig, it may ])c said, that the atithorities have managed as well 
as they could without any fixed rule, guided by the | rinei])lo of justice and right 
and adopting their decisions as much as posslbb^ to the manners and customs of 
the people. 


* Southern Proviticiil 
Court. 

Appeiii No. .S9, 
lath June 1K)9. 

No. aa in/ra, 


/. Goldin Aclitr^' Jiidi^v. and Criminal No. :r>. 

In reply to the letter dated tlOth ultimo with ac’companiinents from the Acting seb in. 

2d Judge for the Register relative to tlic system of slavery prevailing in the 17ili Dicember, 183.5. 

Provinces, I have tlie honor to st.ite that it docs not appear that the subject has 
ever been before this Court which precludes my offering any remarks thereon. 


J. D. Bourtlilloti, Actin;r Assistant Judge, Auxilianj Court, 

Coimbatore. 

It has happened in one or two instances, that a certain number of slaves have jtjijj Ptbruiry, 1830. 
been included in a mortgage of laud : but no question has been raised on that point, 
and no mention made of it in the decree. 

• No. 223, 7tb June, 1806. No. 54 infra. 
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J. Blackburne, Magistrate, Madura. 

2. The records of my office do not afford the slighest information on the 
subject;* after premising that only one instance, easily and unofficially adjusted 
by me, has come to my notice, in my two years experience of this district, to shew 
how little the subject calls for consideration, as applicable to this district alone, I 
proceed to lay before you its extent and particulars. 

.‘3. Slavery is tolerated amongst three classes of people, but to an exceeding 
trifling extent >vhen compared to the whole population. 

1st The Allodial slaves are confined entirely to the two castes of Pullers and 
Pariars, the former having existed from length of years; the latter more recently 
introduced, and their value greater than that of the former. The master’s right in 
them is positive, and they are disposed of both with, and also separately from, the 
land. The master has right to the slave, to his wife, and to the male issue, —the 
female issue being at liberty to marry and go where she pleases. But slaves are 
not incapacitated from holding property ; which descends on their death, not to the 
master, but to the son or widow, or heir at law'. The claims of individuals to the 
same slave are settled promptly on the spot, by piiiichayet, or by the Tahsildar. 
But such cases never come before the European authority. The slave is entitled 
to protection and maintenance from his master, and it is understood, that in seasons 
of calamity and scarcity, this protection has been generally all'orded, whilst free 
cidtivators were perishing from want. 

The second class consists of domestic slaves or bondsmen, become such by 
their own act,— -selling themselves in times of difficulty for present preservation and 
hope of future maintenance. These are chiefly from the same two castes, and 
perform menial oflices in the houses of their Mussulman masters, becoming willing 
converts to their faith, or brought up in the Muslim religion from their infancy : and 
these slaves can hold no property. 

"J'he third class is confined to the public dancing girls, — their ranks are 
recruited by purciiase of infants, who generally become dependant and attached 
to their jirofession. They are tended with care, taught the accomplishments 
indispcnsible to their profession : and after their early childhood, which is passed 
more as a state of pupilage than slavery, all the property they acejuire, belongs iu 
fact to the female by whom they were originally purchased, and by whom they are 
originally considered as children, often becoming their iieirs; and on her death, they 
are to all intents and purposes free— following their own desires, and disposing by 
gift or will of any property they acquire. 

4. If called upon to act as a Magistrate,— a slave would meet with precisely 
the same protection from me, that I should aftbrd to a free servant against bis 
master; and such, I believe, is understood generally to be their right. 

Since a proclamation of the late Magistrate in 1829, prohibiting the 
purchase of slaves, they are supposed to have decreased amongst the two last 
classes; but in no way has it aflfccted the degree of Allodial slavery. As far as this 
district is concerned, no new law is particularly required. The power of bondage is 
more generally a blessing than a curse, and a simple discountenance of the practice, 

by the public authorities in particular cases, seems to be all at present required 
here. 


Skverj. 
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J. Biahopj Joint Magistrate^ Tinnivelfy. 

2. In reply to para. 1 of Mr. Secretary Millett’s letter,-— the right of masters 
over their slaves, in this district^ is not acknowledged. The castes of cultivators 
called Pullers, are bought, sold, and mortgaged with the lands of their masters, as 
has been the custom for very many years, 'fheir employment is solely for cultiva- 
tion, and during its continuance, they receive a daily allowance. They are after- 
guards at liberty, to hire themselves out to any one requiring their services, 
appropriating what they may thus gain to their own use. It would appear, that the 
Pullers submit to their being bought and sold in the present day, more from its 
having l>coa the custom of the country tlian any tiling else, and from their being 
equally well of, or perhaps better, from the certainty of subsistence during ilie 
greater part of tiic year than the common laborers of the village. A Puller, 
running away from his master, is not interfered with, by the Magistracy,— should any 
complaint be given on the subject. Besides the slaves abovementioned, there aro 
what are termed domestic slaves, possessed generally by Mussulmans, the wealthy 
Hindoos and l^alligars. All the general duties of the house are performed by 
this chibS who are considered as belonging to the family. They are purcliased when 
young and seid(»m al'torwards sold. 

In reply to tlio ‘id and .‘)d paras, of the letter under reply,— any complaints 
made by ol cnu lty on the part of their masters, are considered in the same 
light as those of any other ]>erson; and no differcuce with regard to the punishment 
of the oflcndcr isma le,— \\hethcr he be the master of the slave, or any other person 
doing him wrong. 


J/. 3/. liliiir, Magistrate. Trichinopoh/. 

2. lu reply, I have the honor to state for the information of the Court of 
Sudr and ionjdarce Udalut, that there arc in this district, a class of slaves 
denominated Pullers, who are the cultivators of the soil, and belong chiefly to the 
proprietors of the wet or paddy lands. 'Hiey are commonly sold or mortgaged by 
their owners with or without the land; but are never removed from their usual 
place of residence without their own consent. 

3. Proprietors can scarcely be said to have any legal right over the persons 
of their slaves in these provinces. 

4. As Magistrate, I have always declined interfering on a complaint, being 
preferred to me, of a slave having absconded from his master ; and during nearly 
four years I have been in this district, 1 have never heard au instance of a civil 
action having been brougljt for the recovery of a slave. 

5. It is very rarely however, that the Pullers do quit their masters; which is 
a certain sign, that they are generally well treated. 

6. The right of a master to punish his slave is not recognized by the 
Magistrate; and on a complaint being preferred by the slave against his master for 
ill-treatment, the latter would be punished according to the provisions of the general 
llegulations, without reference to the relation existing between the parties. 


No. 38. 

2lit December, 1835. 


No. 39. 

5ih January, 163(). 
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No. 41. 
2(1 March, 1836. 


No, 42. 
I8th January, 1830. 


7. Resides the slaves abovementioned, there are in some of the Hindoo 
Pagodas, dancing girls, who have been purchased from indigent parents in time of 
scarcity. Their numbers however, in this district, are not great ; and it may readily 
be supposed from their mode of life that their state of slavery is not a harsh one. 


N. W, Kindersley, Magistrate, Tanjore, 

1st. No legal rights of masters over their slaves with regard to their persons 
or property, are recognized by the Magistracy in this Province, — although the slave 
population is very numerous. 

2dly. The Magistracy does not in the smallest degree recognize the relation 
of master and slave, as justifying acts, which otherwise would be punishable, or as 
constituting a ground for mitigation of punishment, I'hc same protection is 
extended to slaves preferring complaints of cruelty or hard usage against their 
masters, as if no such relation existed between them. There is no distinction 
between Mus.sulman and other slaves. 

Rrdly. 1’hc Ord point is answered in the rcjdy to the scftond. 

2. Upon the whole, slavery in Tanjore may be said, (though it be a paradox,) 
to be strictly voluntary. 8o long as the slave chooses to remain with his master he 
does so, and leaves him for a better, at pleasure. Nothing but a civil suit, which 
would coat more than ten years of his labor, can recover him, and being recovered, 
there is nothing to prevent his walking about his own business, as soon as he has 
loft the Court, which has pronounced him to be the property of another. 


John 0/T, Magistrate, Salem. 

In reply, I beg to ac(|uaint you that slavery docs not exist in this Zillah, and 
to submit for the information of the Court copy of coiniuunications received on the 
subject from the Joint and Assistant Mngistratvs, 


W. C. Ogilvie, Joint Magistrate, Salem. 


I have the honor to state that the system of slavery therein alluded to, docs not 
exist in any part of the four Talooks under my charge. 
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ElUol, Assistant Magistrate, Salem. 

I beg to state that slavery is altogether unknown in the Talooks of Oarumpoory 
and Wonialore. 

There is a custom however, existing amongrst the natives, both male and 
ft'miile, to purchase little children. But this is very seldom, if ever done, oxrej>t 
during a famine, and then only in consideration of the indigent circumstances of 
their pareius. 

Men purchase little girls for wives, and women purchase them for servants. 
In the latter case, th(*y are at liberty to abandon that protection whenever they 
may think proper. The parents in both cases cease to have any control over their 
children, from the time of their changing homes : and in both instances the laws 
are rettria /mirilms, the same as those laid down for the observance of every other 
member of the community 


(i, /). Drnnj^ Ma;j[islrale, Coimhalore. 

1. Tile ( i-J iiiarv right to the labor of a slave, amounts in the villages, in 
wiileh it is aekiinui.'dijeii, to litlln more than the usual rights of masters of families, 
'riie master is obliged to provide a slave with a residence, and to furnish him wdth 
food and raiuKiit; wlum a slave ndu.scs to perform the work which he consented to 
do, he may hi* eornpelled hy forcible moans, such as threats, nccompntiicd with slight 
correetiuu, But any compulsion attended with violence and cruelty, i« jiunishablo 
as ;ui Iii'iumis offence under the rule laid down by the Court of Toujdaree lldalut 
dati' 1 ’JTth Xovember I8*2th I'lie general opinion with respect to the properly of 
a is, that, whateNcr la longs to a slave hclong.-v to his ma^ter. But williout iho 
couseiir of a slave, the master wouhl refrain from taking any of his effects, even Iho 
cattle he might possess for agricultural purposes. Nor could ho take effects wliieli 
the sljive liimself had purehased or received by free gift from the master. 'Iho 
}\ operty of a slave is derived from the ma^te^. 'Ihc master jiays the cxjicuhes of 
his slave’s marriage and make.s donations of cloths and of money on the birth of hi.s 
child. All the children of slaves hecomo slaves. Ternale slaves bccoim? free only hy 
marriage with a party who is not a slave. 1he slave receives cither a .^Inire of ihu 
produce, or an allotment of land whicli he cultivates for his support A sla\e may 
be sold with or without the land, and he may refuse, with the consimt of his master, 
to serve another landholder. 

2. In the relation of masters, slaves or Puller.^ are entitled to the same pro- 
tection from the Magantrate, as any other clas.s of ilie iuhahilants ; and all personal 
injuries done to that particular class, to whose labor by the custom of the country 
there is an acknowledgcrl right, are personal wrongs, punishable in the same 
manner on conviction, as on the occurrence of offences committed upon any other 
party. 

3. Slaves la this district are agrestic only. No slaves arc acknowledged as 
belonging to the Mussulman classes, who may be compelled by them to perform 
senile duties. A Mussulman may hold lands in which slaves perform agrestic 
services: and in all suits regarding property, possession or service of a slave on 

5 K* 


No. 4a 

Qr2d February, ISSa 


No. 

snik Junt, lau 



424 


madras returns. 


No. 45. 

lllh June, 183C. 


behalf of a Mussulman or Hindoo claimant, there can be no distinction, because the 
usage of slavery as appertaining to the land continues the same whoever may be 
the owner of it. 

4. I regret the delay, with reference to your letters dated 3rd May and 10th 
June last, which has occurred in complying with your requisition, and which has 
arisen from the information on the subject not having been received from the Acting 
Joint Magistrate within whose Division only the system of Agrestic Slavery pre- 
vails — copy of his letter dated 11th instant, is herewith forwarded. In all cases of 
personal wrongs done to a party being a slave, he will be referred to the orders of 
the Foujdaree Udalut for his guidance. 


T, A, Anstruthcr, Joint Magistnitey Coimbnlore, 

Slavery prevails only in two villages, Neroo and X'amgul, in the Talook of 
Caroor. 

The rights of the masters and slaves arc as follows. Sons of slaves inherit their 
parents* prop(3rty and remain slaves. Daughters do not and are free. 

master may, in moderation, correct his slaves ; and the latter, by their own 
statement, have no right to complain. If the slaves run away, the right of the 
master to call on the Police for aid in their rc-apprehension, was recognized, it is 
said by Mr. Ilurdis in one instance; the circumstances of which I have no means of 
asScertaining. But in later instances, in Fuslies 1228, 1232 and 1234, the masters 
peaceably persuaded their slaves to return. 

There are no cases on record in this ofllce or in this division of complaints by 
slaves against their masters or vice versa: hut I think it right to state that in any 
ease which might arise, I should recognize the relation as authorizing acts otherwise 
illegal. 

Neither are there any cases on record, wherein slaves have met with less 
protection than free persons against WTong-doers not their masters. But I should, 
in certain cases, give to them less protection than I should to free persons. In eases, 
for instance, of abuse, so as the character of the slave is not injured in his master’s 
ryes, he has not suffered as a freeman would — and in cases of assault causing 
disability to work, the slave suffers the assault while the master suffers the loss of 
w ork-— also in cases, where the wrong doer is a ftdiow slave, punishing him by 
imprisonment, would be directly punishing bis master. 
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Copies of Decrees* tvhich accompanied the Report of the Provincial 
Courts dated 29//i June^ 183(j. 


PROVINCIAL COURT, SOUTHERN DIVISION. 


Copy of the Decree on the Appeal from the decision of the Zillah Court at 
Itamnad^ No. 363. 


ZEMINDAR OF SIIEVAGUNGA, Appellant, 

versus 

MEENNUMAUI^ Respondent. 

The Provincial Court having attentively perused and considered the petition of 
Api)eal,— the record of proceedings in the Zillah Court on this suit, the proclamation 
published by Government under date the 6th July, 1801, declaring the district of 
Sheevagunga under martial law, — the proclamation published by Government under 
date the 1st December 1801, extending a pardon to the inhabitants of the Southern 
Provinces, who had been seduced from their allegiance to the JJritish Government, — 
and the opinion of the Hindoo law officer on t\i»o questions put to him by the 
Court,— arc of opinion, that the two matters of plaint preferred by the plaintiff in 
the Zillah Court, namely, the rccovety of jewels, valued at 1542 Star I’agodas, and 
again for the recovery of jewels, valued at 1100 Star Pagodas, are not cognizable by 
any Civil Court of Judicature, and ought not to have been investigated by the 
Zillah Judge,— as the property appears to have been taken by the Zcmimlar during 
the operation of military law in the district, where the cause of action originated, 
namely, in the months of Arjiashy and Margaly, in the year Doormatty, correspond- 
ing with October and December, 1801, 

Respecting the 3rd matter of plaint, viz. for the recovery of jewels, valued 
at 350 Star Pagodas, which appears to have originated sub8P(|uent to the promul- 
gation of the general amnesty, that is, in the month of Chittray, in the year 
Roodraucaury (April 1803), — the Provincial C'ourt observing, that the plaintiff 
Meennumaul in her reply delivered to the Zillah Court, acknowledged to have 
placed these jewels under the care of her servant Alago in the monlli of Pretausy, 
in the year Doormatty (September 1801) at a moment when her husband 
Sevagayanum, a son of Murdoo Sheroogar, was conducting a fiagraiit and 
dangerous rebellion against the British Government — and the Provincial Court 
referring to the 6th para, of the aforesaid proclamation dated the 6th July 
1801, which declares the family of Murdoo Sheroogar, the slaves of the 
house of Nalacooty,—put two questions to the Hindoo law officer to the follow- 
ing purport: 1st, if the wife of the slave, originally free-born, became a slave on her 
marriage; and 2dly, if a slave had title to property acquired by an usurpation of the 
rights of his master. And the answer of the Hindoo law officer to the first of these 
questions being,— “ The wife of a slave is also the slave of the master,” which he 
corroborates by a verse from the Jaggonadyen “the husband and wife arc one and 
the same”— and by a verse from the Smirtecchiudichy in the chapter concerning 
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slaves, “ the hiisbanil is master to the wife if that husband be a slave, although his 
wife be born of free parents she is also a slave”— and the answer to tlie l2d of these 
<jne8tioiis being “ any riches acquired by a slave in consequence of the assumption 
of Ills master’s property, belong not to the slave but to the master,” — the Provin- 
cial Court are thence of opinion that Mecnuamaul being a slave can have no right 
to the above jewels, which she claims and valued at Star Pagodas 350. 

The 4th matter of plaint respecting a claim to land in the village of Calengoody 
and arrears of rent thereon, decided on by the Zillah Court, does not come under 
review of the Provincial Court, — the Zemindar not having appealed against this part 
of the decree. 

Therefore the Provincial Court declare,— that, excepting such part of the decision 
of the Zillah Court which relates to the said land in the village of Calengoody, 
with arrears of rent thereon for three years, the decree passed by the Zillah Judge 
on the 30th May 1805 on this suit be annulled— that the claim preferred by the 
Plaintiff Mcennamaul to the recovery of jewels, said to be taken by the defendant, 
the Zemindar of Shevagunga in the months of Arpashy and Marghaly, in the 
year Doorrnatty, (October and December IbOl,) and in the month of Chittray, in 
the year llootracaury (April 1803,) amounting in all to Star Pagodas 2992, be 
declared void,— that the appellant do recover from the securities of the respondent 
the amount paid to him for costs of suit in the Zillah Court, viz. Star Pagodas 185, 
ft. 28, cash 20, that the securities of the Ilcspondent do further pay the (‘o.^ts of 
appeal, viz. 36*9 Arcot llupees and 5 fs., Pleader’s fees; and 3 fanaras, 17 ca«h 
the retainer, in all 369 Arcot Rupees, 8 ft., and 17 cash within one month from 
this date, and that the Zillah Judge be directed by Precept to enforce the exigence 
of this decree within three calendar mouths from the date hereof. 


Copy of the Decree* on the Appeal from the decision of iJie Zillah 
Court of Ramnaiidy JSo, 030 . 


ZEMINDAR OF SHEVAGUNGA, Appellant, 
versus 

VEROYEE ATTAL, Respondent. 

Tlie Provincial Court,— having attentively perused and considered the Petition 
of Appeal, the record of Proceedings in the Zillah Court on this suit, the Proclama- 
tion published by Government under date the fith July 1801, declaring the district 
of Shevagunga under Martial law ; the Proclamation published by Government 
under date the Ist December 1801, extending a pardon to the inhabitants of the 
Southern Provinces who had been seduced from their allegiance to the British 
Government, and the opinion of the Hindoo law officer on the following points, 
put to him by the Court, — “ Does the wife of a slave originally free-bom become a 
slave on her marrmge," to which the Pundit answered,—" The wife of a slave is 
also the slave of the master,” and corroborated this opinion by a verse from the 
'fu'ii/aimndi/um, « the husband and wife are one and the same,” and by a verse from 

• S«e No. 31 Sopra. 
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the Smirtheechendickey in tlie chapter concerning slaves ‘‘ the husband is master of 
the wife ; if that husband be a slave» although bis wife be born of free parents she is 
also a slave and again, — Has a slave, title to property acquired by an usurpation 
of the rights of his master, to which the Pundit answered, any riches acquired 
by slaves in consequence of the assumption of his master’s property, belong not to 
the slave but to the master,” — are of opinion, that tlie claim of Veeroyee Attal to the 
recovery of jewels, valued at Star Pagodas 4,125, from the Zemindar of Shevagun- 
gah, is inadmissible, because the plaintiff in his petition delivered to the Zillah 
Court, states, that she secreted the above jewels in the month of Pretausy iu the 
year Doormaty (September 1801) at a moment, when her husband Murdoo Sheero- 
gar was the principal conductor of flagrant and dangerous rebellion against the 
British Government ; and although the above jewels were taken by the Zemindar 
subsequent to the promulgation of the general amnesty, yet the answers of the 
Hindoo law officer to the two points of law put to him by the Court as above 
noticed, disallows her right to the possession of any property — for the 6th para, of 
the promulgation dated 6th July 1801, declares Murdoo Sherogar the slave, to the 
house of Nelcooty, and Veeroyee Attal the plaintiff, although free-born, becomes 
by her marriage with a slave, a slave also* 

And further the Provincial Court can only view Veeroyee Attal, the wife of 
Murdoo Sherogar, in the light of a pensioner, on the bounty of the Zemindar of 
Shevagungah, and not entitled to the possession of property, which become forfeit- 
ed by the crimes of her husband against the state. 

Therefore the Provincial Court decree, — that the decision passed by the Zillah 
Judge on the 1st November 1805 on this suit^ be annulled, — that the claim of the 
plaintiff Veeroyee Attal for the recovery of the jewels valued at 4,125 Star Pagodas 
from the Zemindar of Shevagungah be declared void; — that the Appellant do recover 
from the securities of the Respondent the costs of suit paid by him in the Zillah 
Court amounting to 222 Star Pagodas, 15 fs. and 36 cash, that the securities of 
the Respondent to pay the cost of appeal amounting to 448 Arcot Rupees, 19 fs. 
40 cash, the fees of pleader, and 3 fs. 17 cash the retainer, in all amounting 448 
Arcot Rupees, 12 fs. 57 cash, within one month from this date, and that the 
Zillah Judge be directed by Precept to enforce the exigence of this decree within 
three calendar months from the date hereof. 
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No. 48. 


20ib StpKmbcr, 1823. 


Copy of a Decree which accompanied the Report of the Judge 
of Madura,"* dated 30/A April, 1836. 


Decree passed by A, T» Bruce, Esq. Acting Begister to the Zillah Court of 
Madura in 0. 5. No. 3 of 1823. 


SOOBIlOYEN of MADURA, Plaintiff, 

versus 

(*) ALLAMELLOOMANGY, 

(^) MUTTOORETNUM and (^) ALAGAMUTTOO, v Defendants 
Dancing women of Madura, 3 

Plaintiff states, his father Nagapen, on the 5th of the month Viasy, in the year 
Sadarana, purchased the daughter of Naranaraah, Palancyajee by name, alias Kana- 
kaboshegum, for Parengy Pagodas four, and Chukra fanams sixteen, and her issue 
forever, and then took a bond of servitude in acknowledgment from her mother: and 
on the 22d of the month Tye, in the year Sadarana, Nagapen purchased Allemel- 
loomangy and the issue of her body for ever, for Parengy P:igodas LVj and Chuckra 
fanams 16 ; and took a bond of servitude in acknowledgment as before. These 
two with plaintiff’s father, sisters, daughter Nagamaul, having! instructed in singing 
and dancing, devoted them to the service of the Idol in the Pagoda, and by means 
of them he procured jewels, purchased ground and built thereon. Plaintifl^s father 
bought for Pulaneeyajoe, alias Kanakabeshegum, Aliagamuttoo, and having taught 
her singing and dancing, placed her at the disposal of the Pagoda, all these, besides 
others, 8ubse(iuently purchased by plaintifl‘’s father, were actually dependent upon 
him for subsistence. 

The above-mentioned deeds of slavery were registered in conformity with the 
provisions of Regulation XVII. of 1802 on 13th April 1809— certificates to that 
effect were granted. 

Plaintiff s sister Nagamaul died in the course of the year Angrasha : plaintiff’s 
hrother Mcnachynadum and Palaneeyajee, alias Kanakabeshegum died. In the 
year Dadoa plaintiff’s father died also. Plaintiff's other brothers Palamaudy and 
Kamasamy died respectively in the years Ishewarah and Chittrabanoo, when plaintiff 
was left sole heir of all the property, personal and real, defendants were however 
instigated wickedly to raise possession of the land and building thereon, with the 
jewels, 8ic. The plaintiff now claims the restoration of his right to a house situated 
at Madura, valued at rupees 149, together with jewels valued at rupees 651, 
altogether rupees 800. 

Filed 2d January, 1823. 

Defendants state in answer, a denial to the truth of plaintiff’s plaint, that the 
ground mentioned in it does not belong to plaintiff, nor do the jewels, &c. All girls 
born belong to the mother’s not to the father’s according to established custom. 

Plaintiff’s father’s sister Nagamal, a dancing girl, in the Mcnauchee Covil, 
purchased a piece of ground with her own earnings, and being childless, adopted the 
bister of plaintiff, and placed her in the aforesaid Pagoda,— Nagamal the elder 


* S«e No. pnra. 8> Supra. 
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afterward died, when Nagamal the younger being also childless, purchased in 
Nagapen’s name Pullaneyajee alias Kanakabeshegum and Allamelloomangy, and 
subsequently hi her own name, Maunickutn and Kalimootoo, these four instructed 
in singing and dancing were placed in the Manauchce Covil. Kalimootoo is gone 
into a foreign country. 

On the west side of the disputed ground, Nagamal having built a house, died; 
then the funeral rites were performed by Allemellooraangy, Manikum, and Kanaka- 
beshegum, and to this day the usual ceremonies are continued by Allamelloo- 
mangy. Kanakabeshegum being barren, purchased 3d defendant Allagainootoo. 
Nagapen by his will particularizes and coniinus tlie statement of defendants. 
Joyamoganom disappointed at a decision against her had falsely set on foot this 
complaint. 

Filed \Sth February^ 1823. 

Plaintiff in his reply affirms the truth of his plaint, and denies that of 
defendants — asserts the will to be a forgery, and offers to submit the question to the 
test of an oath. 

Filed 22d Fchrunryy 1823. 

Defendants in their rejoinder, maintain the correctness of their answer, and 
claim to prove it by the testimony of witnesses and documents, not simply upon an 
oath. 

Filed 2dth February^ 1823. 

Plaintiff’s documents, two bonds of servitude or slave deeds. 'Pho one dated 
5th Viasy of the year Sadarana — the other 22d 'Fye of the year Sardana. 

Defendant’s documents, 1st, matlachylxom all the dancing girls, dated 15tli 
November 1822, — 2d, a will said to be by Nagapen, dated 2i)th Pungoony in the 
year Joah. riaintiff’s witnesses (*) Muttoocaroopen (’) Soobarayapillay ( ') Catty and 
(^) Marimoottoo. Defendants witnesses (*) Camaiichy (“) Maurimoottoo (*) Ama- 
chellum and ( ‘) Vyraven. 

The Court having perused the Plaint, answer, reply and rejoinder, plaintiff’s 
motion, considered the documents and heard the evidence on both sides, is of 
opinion, that the two bonds of servitude or slave deeds filed by plaintiff, j)rovo 
plaintiff’s claim upon the three defendants in right of his father Nagapen dcceas(jd 
as sole surviving heir. The 1st deed is dated on the 5th of the month Viasy in tho 
year Sadarana. The 2d on the 22d of the month Tye in the year Sadarana, setting 
forth respectively the purchase by plaintiff’s father Nagapen of Palancyae alias 
Kanakasheegum and Allarnelloomangy with their issue for ever. 'J'he 2d defendant 
Mothooruthemun as daughter to the 1st defendant Allanudlooniaiigy and 3d 
defendant Allagamottoo, says, she was purchased by Kanakasheegum deceased, 
which is a contradiction; her slavery according to the terms of the 1st of the 
aforesaid bond, makes her incapable of acquiring j)rof)crty for herself and raises a 
presumption very strong in Allagamoottoo’s being the property of plaintiffs. The 
Court is also of opinion that the documents filed ])y defendants, and said' to be tho 
will of plaintiff ’s father Nagapen, is not credible for the fallowing reasons. 1st, 
because the testator therein is said to acknowledge himself devoid of all right and 
titles to any part of the property in litigation, and calls himself in effect a servant 
to the defendants. 2dly, because it makes the testator say, that the three slaves 
called Allarnelloomangy, Manickum Anallagmottoo are co-hciresscs to the property 
of Nagamal, the younger (said by defendant to be the adopted daughter of Nagamal 
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the elder plaintiff’s father’s sister) without shewing that Nagamal the younger had 
adopted, or otherwise constituted these three slaves aforesaid to be her true and 
lawful heiresses to her property. drdly» because of the improbability of the 
testators, four year subsequent to the death of Nagamal the younger, and while the 
abovementioued slave deeds were in the testator’s possesssion against Pullaneyajee 
alias Kanakasheegum and Allamelloomangy, having disannulled these said deeds 
to the prejudice and loss of his own sons, by affirming in his last will and tester- 
ment, that the two slaves already mentioned, were purchased for the said Nagamal 
the younger in his name. 

Tlie Court is further of opinion, that the adoption of Nagamal the younger, by 
Nagamal the elder, is not proved — nor is it proved, that the first mentioned 
Nagamal purchased the two slaves in her own name called Manickum and 
Kalimoottoo, and if it had been proved, how would the assertion of defendants 
be proved as to this Nagamal having purchased in plaintiff’s father’s name, 
Palaneeyajec alias Kanakasheegum, and Allamelloomangy. This assertion rests 
only upon the documents termed Nagapen’s will which the Court for the 
foregoing reasons disbelieves plaintiff’s claim upon defendants; consequently in 
the judgment of the Court, plaintiff’s claim is proved, with the exception of 
the jewels. Plaintiff’s motion for submitting the question of the will’s legality to 
the Hindoo Law Officer is, by the Court’s disbelief of that instrument’s validity, 
obviated The Court considers plaintiff’s claim to the persons and services of the 
three slaves, Allamelloomangy, Moottooruthenums and Allagamoottoo established, 
together with his claim to tiie house situated in the Fort of Madura, in the street of 
Kavcicoodom, bounded <in the north by the house of Maradanaigapillay and She- 
vasangarampillay, on the south by the house of Gaparattoomeena, on the east by 
the house of Marimoottoo, and on the west by Terooyanasammanda Pandaroom’a 
Muddaun. 

Plaintiff, having decreed to him the persons of defendants, is considered by 
Court amenable to all Court charges both of prosecution and defence, and the 
Court therefore adjudges plaintifi’ to pay the same- 
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Decree translated by the Assistmt Jadge^ of the Auxiliary Court 
. of Zillah Tinnivcllyy n itk his report dated 15//i May 1830. 


iseUanyumhcLllam^ District Monsiff's^ No. 334 of 183*2, Auxiliary Courts Oriyinal 

Suitf No. 59 of ditto. 


(^MOOTTURVILUPILLAY, (=)AURUMUGUM- 
PILLAY, alias NYNAPILLAY, (^)COOTALALIN- 
GUMPILLAY, (»)LECHUMt:Y, widow of CIIEDAM- 
BR AM PILLAY, (^)her minor son SUNMUGAVALAYN- 
DOM of PALAMCOTTxAIL The 1st plaintiff since being 
dead — the suit is conducted by the rest as his heirs. 


Plaintiffs. 


(OMOOTTACHEb; (-)SOBOOMONEYAPILLAY," 
(^)CARUPPAPILLAY, (*)CIIOKALINGUMPILLAY, 
p)GUNABADY KARCUMPERMAULPILLAY of 
RANDAPUROM. 


Y Defendants. 


It is set forth in the plaint instituted by plaintiffs* vakeel in the Munsiff*s Cut- 
cherry, — that on the 9th Vyasee 1,000^- Aundoo Chedambranaudapillay, husband of 
the 1st uncle of the 2d, and 3d, elder brother of the 4th and grand- father of tho 
5th defendants, received 50 Cully Chuckrums from Chedambrampillay, and 
executed a bond on ])lain Cadjaun, mortgaging 1| cottah seed of Nuujah, and 10 
Mcrcauls and 25 J measure seed of Nunjamailpunja, and chains of Poonja 

lands, and 101 Palmira trees, &c., situated at Paupanculom and Anendavalenthoo- 
lavady as per Ayakut account, and two men and three women slaves, and engaging 
to pay the principal and interest at 12 per cent on the 30th Mausy 1007 Aundoo, 
or in failure thereof, the plaintiffs might take possession of the above said lands, 
&c. as if they were sold to them for 93 Chuckrums, which becomes duo until tho 
term limited in the mortgage bond, — that the mortgagee Chedambrampilluy and the 
mortgager Chedrambranadapillay died before the expiration of the term stated in 
the mortgage bond; — and that plaintiffs and defendants being heirs of the mortgagee 
and mortgager, plaintiffs sue the defendants for obtaining possession of 1 J cottah 
seed of Mulgoozarry Nunja, and 27 chains of Poonja lands, paying an annual 
kist rupees seventy-five to Sirkar, and 101 Palmira trees valued at rupees twelve 
eight annas, and all Samadayams situated at Pappauculom, together with 10 Mer* 
cauls and 2^| measures of Nunjamailpunja lands, and all Samadayams appertaining 
thereto at Anendavalenthoolavady, as well as a man slave worth of rupees ten, a 
woman slave worth rupees seven, her son worth rupees four, Para Poodeyavan 
worth rupees nineteen, Parachy Parbady worth rupees seven, and damages, 
rupees 67-7-1-9. 

The 5th defendant filed an answer in the MunsifPs Cutcherry on the 1 3th 
November 1832 in behalf of himself, and as vakeel to 1st and 4th defendants, 
acknowledging fnlly the claim set forth in the plaint. 

The 2d and 3rd defendants filed an answer in the Sudr Ameen’s Court on 
the 20th February 1833, stating that plaintiffs had promised to remit the sum sued 
for as damages^ and confessing all other particulars set forth in the plaint* 

* See No. 33 Supra. 
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Reply was filed on the 1 8th March 1832, but no rejoinder was given. 

The defendants having acknowledged the truth of the plaint, the examination 
of witnesses was dispensed with as unnecessary, and the plaintiffs were ordered to 
produce only their documents. 

The Sudr Ameen having attentively perused the whole record held in thiii 
case, is of opinion, that defendants are answerable for plaintiffs* claim because they 
(the defendants) confess the bond marked B to have been executed by the mortgager 
Chcdambranadapillay to the mortgagee Chcdambrampillay. But plaintiffs’ claim 
for damages on the property, which became as valid as a sale in failure of redeeming 
it at the fixed term, is overrated: and as it is declared by the Regulations, that 
interest exceeding 12 per cent, on money transactions, &c. is illegal, and the 
general custom of the Provinces gives sanction to the above Regulation, — a 
mortgage which becomes a sale on failure of compliance with its terms, cannot be 
held to be a legal act. 

Under these circumstances the Sudr Ameen decrees, that defendants should 
cither j)ay the plaintiffs rupees 2C6-6-»‘V-13, both principal and interest, (as 
prescribed in the Regulations) on the land, &c., claimed by plaintiffs, together with 
the costs of the suit within 30 clays from the date of the decree, as well as paying 
their own costs of the suit. 

(Signed) BUDOKR ALLUM, Sudr Ameen. 


No. 60. •Document'^ JB transmitted with the report of the Assistant Judge 
of Zillah Tinniveltif, dated lolk May, 1836 . 


TO THE NAZIR OP THE AUXILIARY COURT. 

As defendant has not paid the sum of Rupees 18-15-7-82, being the remainder 
of the amount duo under the decree passed in this suit, an order was issued to dis- 
pose of his property (already attached) by public auction. But no offer having been 
made for the above property, you are hereby directed to affix one of the two pro- 
clamations accompanying, on the wall of the Court-house, and the other m some 
conspicuous part of the village in which the Pariah slaves reside. You will also— give 
notice of the same in the Talook Cusbah and otlicr villages, and sell the property 
by auction before this Court within the specified time, and collect the amount and 
deposit it in the Court’s Treasury, in order that it may be paid to plaintiff,— and 
make return to this precept on or before the 27th of this month. 

RETURN. 

According to the tenor of the foregoing precept, Falany, Court peon, has col- 
lected Rupees eleven, six annas, being the amount of the within described property 

disposed of by public auction before the Courts and it has been deposited in the 
Court Treasury in due form. 

One of the two proclamations was affixed on the wall of the Courb-house, and 
>e other on the front wall of Pulliarcovil at Seethapurpanulloor, in the Sharun? 

• Sec No. 33 Supra« 
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madary Talook. On the 22d January^ the garden, ground, and man slares were put 
up before the Court and sold to the highest bidder, namely, Nelacunda Moodliar 
who purchased the slaves for Rupees ten, twelve annas, and the ground and garden 
for ten annas, and the total amount of Rupees eleven, six annas, has been duly paid 
into the Treasury of the Court, and the shroffs signature in this precept taken in 
attestation. 

(Signed) RAMASAMY NAIG, Naii/s Gonmhta, 

Translated Extract of Proceedings of Auxiliary Court at TimU nelly f dated Itk 

February^ 1834. 

Read Return made by Nazir of the Court, stating, that Rupees eleven, six 
annas, being the amount of the property sold by public auction before the Court, has 
been paid into tlie Treasury of the Court. 

Ordered, that the said Return and attaches be filed. 

(Signed) G. SPARKES, Acting Assistant Judge, 


Four Decrees transmitted by Judge of Comhaconum^ dated 20<A 

January, 1830. 


Copy of the Decree* on the Appcid from the decision of the Zillah Court of 
TricJiinopolg, No, 23. 


ARNACIIELLUMPILLAY, Appellant, 
versus 

MAROODANAIGOM, Respondent 

The Provincial Court having attentively perused and considered the record of 
the proceedings in this suit in the Zillah Court, as well as the petition of appeal, 
answer, reply and rejoinder, are of opinion, that the decree passed in favor of 
Maroodanaigom ought to he reversed. 

The Court on referring to the petition of the plaintiff to the Zillah Judge, 
observe, that according to his own statement, the amount of his disbursements for 
the original advance on the 15;^ Cawnies of land, and for his advance for the four 
Pullers, and for the expenses incurred by him for putting the land into a productive 
state of cultivation, did not exceed the sura of five hundred and sixty-three rupees. 

The Court are at a loss to conceive under what plea of justice Maroodanaigom 
has a claim to other compensation than that of receiving back the full amount 
advanced by him on a temporary mortgage, together with such interest as may be 
due on the advances so made by him, and in this view of the case the Court do 
therefore direct, that the decree passed by the Zillah Judge bo annulled, and 


Nos, 61 to 


No. 51. 

Suutlii^rn Provincial Court 
of 

No. of RcRister 50, or 
No, 5 ill tlio New Uegiiter 
lor IBUO. 


♦ Vide No, 84 Supra, 
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Aroonachellapillay be put in possession of the aforementioned land and Pullers, and 
that the appellant do recover from the respondent the costs of suit paid by him in 
the Zillah Court amounting to 47 Star Pagodas, 40 Fanams, and 35 Cash, together 
with Rupees ninety-four and half, being the Government fees paid by the appellant 
in the Provincial Court under the XVIL Regulation of A. D. 1808; and half rupee 
being the Government fees paid by the appellant for a reply,— in all. Government 
fees ninety-five Rupees, and that the respondent do pay the costs of appeal. 


Translate of a Decree* passed in Suit No. 1747 on the file of the 
Zillah Court of Trichmopoli/, by the Moofty Sudr Ameen attached 
to it. 

The petition of plaint presented by Mokaideen Saib against Pulla Mootu- 
veerun on the 29th of August 1811, stating, that the dofiujdant and his wife valued 
at rupees eighteen and half, and his son and daughter valued at rupees six, in all 
rupees twenty-four and half, should be mancipated to Idm the plaintilf as slaves 
and perform his rural labor, was admitted in the Adawlut Court of the Zillah of 
Trichinopoly on the 13th of November of the same year. 

The defendant having failed to attend pursuant to the requisition of the notice, 
the cause has been tried under Section XIIL Regulation III of 1802. 

Upon a consideration of the plaint, the bond executed by the defendant’s 
father-in-law named Venitetan on the 2()th of Audy, year Ratchasa, or 7th August 
1795, mancipating to the plaintiff, the defendant and his wife, for a sum of eighteen 
and half rupees, and the testimony of the plaintiffs witnesses Jyempermalpillay, 
Moottoo Caroopen, and Pulla Poojarree Moopen,— -the Sudr Ameen is of opinion 
from the depositions,— that conformably to the usage of the country and of the caste 
of Pullers, the defendants fathcr-in-law had delivered to the plaintiff, the defendant 
and his wife as slaves for eighteen and half Rupees, and received the money, — that 
ever since, both the defendant and his wife performed their duties under him as 
agrcstical laborers,— but that sometime ago they deserted him, and thereby impeded 
his agricultural business. 

Wherefore it is adjudged, that the defendant and his wife should be the plain- 
tiffs slaves as well as their posterity, perform his agricultural labors, and receive 
the allow^ances due to them ; and it is further adjudged, that the defendant should 
pay Fanams 7, and Cash 70, a moiety of the fees due to the pleader Vcncata Row, 
Rupees three, six annas, thirty-four gundas, the amount paid by the plaintiff into the 
Zillah Court, retaining fee Fanams 3 and Cash J7, batta on summons for the plain- 
tiff’s witnesses Fanams 6 and GO. The costs should be immediately paid under Re- 
gulation X. of 1802, and Regulalions IV. and V. of 1808. 

Given under my hand and the seal of the Sudr Amin’s Court, on the 15th 
January, 1812. 

(Signed) NOOR ALLEE, Sudr Amin. 

(A true Copy,) 

(Signed) F. M, LEWIN, Judge. 


Set No. 34 iSitpra, 
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Ti'dnslate of a Decree passed in Suit No. 90* on ike Register of No. 5a. 
the Zillah Court of Trichinopoly by the Zillah Judge. 

A petition of plaint was preferred to the Court on the 26th February 1807, by 
Mauruppa Moodely against Rungien, claiming Star Pagodas 52-27-66, due upon 
Q bonds, including interest 

The Court having considered the plaint, answer, and the documents dated t 3 rd 
Viasy, year Krodana or 14th May 1805, 20 th of the same month or 9 th June 1805 
and 23d Viasy, year Ructachy or 3d June 1804, as well as a motion presented by 
the defendant, deems it proper to refrain ^rom enforcing the conditions of the first 
document, because the Court think, that the plaintiffs recovering the principal and 
interest due thereon will suffice. 

It is therefore awarded, that the plaintiff should recover from the defendant 
Star Pagodas 53-43-40, being the amount of the first two items, including interest 
at 12 per cent, from Ord and 9th Viasy, year Kroilaua, or 1 itli May and 9th June, 

1805; that as the plaintiff failed to specify the date on which he paid Soobary 
Moodely Portnovo Pagodas 30, and that on which he received Chuckrums 47 from 
the defendant, he the defendant should pay him 26 Chuckrums without interest 
It is likewise adjudged, that the defendant should pay the pleader Ramasawmy 
Naick his fee, Star Pagoda 1-25-40 under Clause 2 , Section 8 , Regulation X. 

A. D. 180*2, and under Section 12 of the same Regulation — retaining fee paid by 
the plaintiff, Fanarns 3-17 and batta for the process peon, Fanams 2 and cash 36« 

In all, Star Pagodas 04-14-53: this should be immediately paid. 

Given under my hand and the seal of the Court, in the Court House at 
Trichinopoly, on the IGth April 1807. 

(Signed) II. II, LATHOM, Judye. 


Decree passed by the lute Zillah Court of Trichinopoly^ in O. S. n*,. 

No. m.* 

The plaintiff Vydelingien presented a petition to the Court on the 23d May | 0 Qg 

1807, claiming 110 Pagodas as damages from Soondraswara Deetcliater on account 
of the loss of 87^ in the village of Nungapoorem. 

On the 6 th of August last, tho plaintiff expressed his desire of withdrawing 
the suit for the reasons assigned in his motion. In consideration of this motion 
and of the negligence unaccounted for on the part of the plaintiff to conduct the 
suit notwithstanding his having been allowed a space of time on that account on a 
motion presented by him on the 27th October last, the Court deem it' proper to 
strike off the suit from the file under the provisions of Section XII. Regulation 
III. A. D. 180*2. The fees due to the plaintiffs pleader Ramasawmy Jeyengar, 
namely, 2 Pagodas, 33 Fanams and 40 Cash for the amount claimed, namely, rupees 

« Tbes« two decrees are mentioned by the Judge of Combaconum in bis report (vide Supra No. 84 ) 

This shews tbeir relevancy to slavery not obvious from the decrees, 

5 N 
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TclHcberry, 


Tcraiilporam. 


three hundred and eighty-five, under the provisions of Clauses 2d and 12tb, 
Section 8, Regulation X. of 1802 are payable by the plaintiff. He is also to pay 
the defendant’s pleader’s fees, Fanams 3 and Cash 17. 

Given under my hand and the seal of the Court at Trichinopoly, on tlie 7th 
June 1808. 

(Signed) R. H. LATHOM, Ju^e. 


WESTERN DIVISION. 


Report of the First and Third Judges of the Provincial Court, 
Western Division, dated 4th December, 1320, in ansiver to a 
letter of the Register to the Fonjdaree Udalut, Fort St. 
George, dated tird March, 1020, 

With reference to the Deputy Register’s letter of the 3rd of March 1826, the 
Judges have the honor to submit reports received from the Criminal Judges and 
Magistrates in the Zillahs of Canara and Malabar, but, previous to recording their 
sentiments, propose entering in to a short detail on the customs prevailing, having 
reference to Slavery in those Provinces. 

2. In these Provinces there exist at present 18 different castes of slaves, 13 
of which, namely; 1, Kulladec Kunnakun,— 2. Yarlan,— 3. Punniar,— 4, Parayen, — 
,5. Numboo Vettoowan,— 6. Konyalun Koorumar, — 7. Nattalan, — B. Malaycn,— -9, 
Koorumbar, — 10, Panni Malayen, — 11. Adian, — 12. Moopen, — and 13. Naiken, — 
observe the Makatayam or inheritance by sons, to the rights of their fathers — 
whereas the remaining five:— 14. Poloyan, — 15, Walooven,— 16. Ooradee, — 17. 
Kariraballen,— and 18 Mavilan — observe the Marooraakatayam, or inheritnacc by 
sons, to the rights of their mothers. But in all castes, excepting the Poloyan 
(No, 14) the female on her marriage accompanies her husband, with whom she 
continues to reside, neither can her master demand her return, unless she be 
repudiated from her husband, — and as regards the Poleyan (14th) the prevailing 
customs ill the Talooks of Chowghaut, Kootnaad, Ernaad, and Betutnaad arc, that 
the husband should reside in the house of his wife. 

No compensation is demanded from the master of the male slave in this dis- 
trict, the castes are Kuunakun (I) and Parayen (4) and with this exception, females 
are purchased and given in wedlock by the masters of the male slave, but this 
custom docs not appear to exist in other districts ; where it is usual for the male 
slave to present to the owner of the female a few fanams, and some trifling articles 
in value, from 2 to 3 fanams, and obtain his permission when the female after her 
marriage works for her husband’s master, all issue going to the male master’s slave. 
The male Poleyan, (14) although he resides at the house of his wife, goes daily to 
work for his own master— neither can the owner of the wife, in any way, command 
his services. 
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In these Talooks however, the female slaves are allowed to go and live with 
their husbands and work for their masters. 

In this Talook, the male merely presents the owner of the female slave with 
2 fanams and obtains permission to marry. The first born goes to the male’s 
master, but should there be no more, a valuation is put upon the one; and the 
amount divided. 

In this district the male presents 2 fanams as Bettapanam, and 5 as Tam- 
booran, when the owner allows of her going and living with her husband. 

Here no sanction is requisite, the male merely makes the accustomed present 
to the female's master, when the female removes as his wife, and all the issue go to 
the owner of the male. 

In this district there are 3 castes of slaves, the Kimnakun, (1) Yarlan (2) and 
Polcyan, (14) — the custom observed by the two former are for the male, after 
marriage, to bring his wife to the estates of his master who has a right to her services 
until she be divorced. No compensation is made to the owner of the female, and 
all the issue go to the master of the male slaves^ — and of the latter to form a 
connection, or marry the female of another master, and frequent her house when 
the issue (jf there be any) by such contract, goes to the owner of the female. 

Here, slaves with the exception of the Poleyan, (14) present the owner of the 
female, with a bundle of beetle leaves and 4 sooparee nuts, observing the rules of 
Maroomakatayam, bringing their wives to their master’s estates, and to which the 
owners of females have not the pow'cr to' object— those of the Poleyan reside at the 
house of his wif(^. 

In this Talook, there arc 5 different castes of slaves, the Kunnakan, (1) 
Yarlan, (2) Paraycn, (4) Numboo ^ ettowan, (5) and Poleyan, (14)— the four first 
marry females of different masters, giving him a present of two fanams, and bring 
away their wives to their master’s estates ; all issue going to the master of the male 
slave but not so with the latter, who is only allowed to frequent the house of the 
female slave, his wif(\ 

Here there are four caste?, Kunnakun, (1) Yarlan, (2) Parayen (4) and 
Poleyan, (14) where the same customs are observed as in Chowghaut. 

In these Talooks, it is not necessary to obtain previous sanction from the 
owner of the female. In the two first Talooks, the issue goes to the master 
of the male slave, but in the latter, a valuation is put upon the offspring, and the 
amount divided between the owners of the male and female slaves. 

It is not in this Talook necessary to obtain permission. All children begotten 
after marriage go to the owner of tlic male. 1 hose born before, as also, after the 
husband’s death, go to the owner of the female. The Poleyan who observes the 
rule of Maroomakatayam, is not in the habits of marrying. 

3. The offspring of a female slave, wlio observes the Makatayam, begotten 
before marriage, becomes the property of her owner— but those born in wedlock, 
belong to the husband’s master— but tlie mother after the death of her husband, 
becomes the property of her former owner, and there is nothing prohibiting her 
marrying a second time, but if any disputes arise, such are adjusted by the relatives 
of her first husband. Neither is it in the power of the relatives of a male or female 
to prevent a second marriage; and again the issue of a slave who observes the 
Maroomakalayara, becomes the property of the female’s owner. 

4. There can, therefore, scarcely exist a doubt, but that a custom so generally 
acknowledjTcd, understood and mutually sanctioned, is by usage considered, and 
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has amongst themselves from habit, become in a great measure obligatory; custom 
and not right appear to regulate or define the treatment of slaves as tolerated 
within the Provinces of Malabar and Canara. Hence, to legislate on the subject 
would perhaps prove, neither beneficial to the master, the slave, or the state. The 
Judges would therefore beg leave to suggest, that the Magistrates be directed to 
issue a proclamation in each Talook, enjoining the owners of slaves, invariably to 
conform to the established rules at present observable with respect to their slaves, 
and which is all, that would appear to be necessary whilst slavery is any way 
tolerated, and with which perhaps it would be impolitic to interfere, — ^pointing out 
the protection which the existing laws afford in the redress of all well founded 
complaints for acts amounting to crueltj’, at all times obtainable by application to 
the authorities, entrusted with the due administration of impartial justice. 


Reports of Judges and Magistrates of Western Division upon the same 
subject^ transmitted by the Provincial Courts Alh December y 1820. 

J. VAUGHAN, JUDGE OF CANARA. 

Agreeably to the request made in the letter from your office under date the 
8th ultimo, I have the honor to state, the information which I have been able to 
collect on the suijject of the usages regarding slaves therein referred to. 

The male and female married slaves are always allowed to live together 
by their respective masters. The custom of the female living at the houses of 
their respective husbands is general ; that of the males living at the houses of their 
wives is not so frequent. 

The females living at the houses of their husbands are employed to work by 
the masters of the latter, and the usual allowance on that account is paid by them 
to the masters of the female slaves, and vice versa, when the male slaves are 
employed by the masters of the female slaves. In some parts of the country 
where the houses of the husband aud wife happen to be in the same village, the 
wife aud husband work at the houses of their respective masters, and after the 
work is over, the female goes to the house of her husband, or the husband to her 
house. The masters of the female or male slaves cannot object to their living 
together, and the former has no reason to do so, since the children which she 
produces are the property of her master. The people questioned on this subject, 
have stated the above, not as being known right, but as the prevailing custom. 


l\ Hollandy Judge^ Malabar. 

I have the honor of acknowledging the receipt of your letter of the 26th 
ultimo, calling for an answ*er to that of the 18th March last, in which my sentiments 
were requested as to the existence or non-existence of an obligation on the part of 
owners of slaves to allow the married males aud females to live together. 
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The situation of a Ziilah Criminal Judge affords inadequate means for 
the extended enquiry requisite for grounding a certain opinion to the above point. 
1 however enclose copy of a paper of answers given to questions proposed to four 
persons bearing the highest character in the neighbourhood of Calicut for knowledge 
in the customs of the country and in matters of caste. 

I'heir statement would lead to the conclusion that slave owners are obliged to 
allow their married slaves to live together, if present established custom can be 
considered to have the foce of obligation. 

I have reason to believe from what fell under my observation while employed 
in the Revenue and l\)lice Departments,-— that the customs appertaining to the 
state of slavery, as well as the condition and value of slaves, vary considerably in 
various parts of the province, and that probably no ono person, European or 
Native, is at present competent to give a full and accurate account of them. 

I have heard it said, that the females of the Kanaka and Erala castes of 
Chermas wore previously to our acquisition of Malabar, considered as exempted 
from the bondage in which their male caste fellows were, and are held. 1 doubt, 
that this usage is allowed by slave owners to exist at present any where in 
South Malabar, hut as it bears materially on the point now under discussion, I 
allude l(» it as matter for enquiry, if any general interference at all by Government 
bo considered ex})edicnt, in view to the prevention of any aggravation of the evils 
of slavery in the Province, while subject to the English domiaioo 


J. liahinfrlon^ Mai^istrakj Canara, No. 58. 

‘2. I have done every thing in my power to a^^certain what has been and Ut June, 1820. 
is the custom of (’aiiara in respect to the treatment of slaves by their masters, and 
the respective; rights of (*ach, and bliall now Mtatc the result of my enquiri<*s ii»to 
this subject, premising it by some general ohservaiions on the nature of slavery in 
the distrif't, and the; origin of some of this race of men in Canara. 

3. Resides the Dlicrs or slaves by birth and caste, there are others in Canara 
w’ho have become slaves from various causes, such as, being sold as slaves l)y the 
former Government, the Gooroos or ParcoUs being horn as slaves so sold, captives 
taken in war, persons selling themselves in paymeut of del)ts, or disposing of them- 
selves to others, as a stake at jday, or for foocl to sujjport life in a titne of scarcity, 
for love for the female slave of another, and for various otlier reasons, being sold, 
or selling themselves as slaves, either j)(‘rmanently, or for a stipulated time. Of 
this description of bondmen there are about 4,530 in Canara. 'Phey seldom or 
never marry according to the strict meaning of the terin. No ceremony takes place 
either religious or civil. They live in a state of concubinage, and are generally 
faithful to each other. 

4. When a male and female of this class agree to live together, they inform 
their masters of the agreement, and solicit their sanction to it If the latter con- 
sent, the owner of the man agrees, in some cases, with the master of the woman 
for her purchase, or vice versa, the master of . the female agrees to purchase the 
male ; in others they are allowed to live together without a change of property in 
either. In the former case Ixuh the slaves live together in the house of the 
purchaser, and their offspring becomes his slaves likewise. Where no purchase of 

5 0 
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either party is mad^ and the tm slaves live together by the pennissioD of their 
masters, if the man live at the house of the woman’s master, it is usnal for him to 
make his master some compensation for the loss of his services,— when the woman 
♦ iVbte— The extent of lives in the house of the man's owner, she makes a similar compensation* as a 
“"/'"“torn' Subjection to her master. This arrangement is not of frequent 

considered to be a voiuntBry and only takes place when their masters live at a distance from each 

offering, and consists eithir v , j i 

of money, fruit or eegetabies QQt the case they Visit each Other at leisure hours, and are ready , 

i3Sft*of\*be donor.^ at their respective masters' house at the usual time, to begin their daily labor. 

5. In the first case f have noticed, that is, where both parties belong to the 
same owner, by his purchasing one or the other, the offspring of the connexion is 
the property of the owner; in the other, where the male and female belong to 
different masters, the children universally go to the owner of the woman. In both 
cases, the parents and children are the absolute property of the master, who can 
sell or dispose of them as he pleases. 

6. The Dhers, or slaves by birth and caste, are laborers on the soil, and the V 
custom of the country with respect to them, differs a little from that of the class of 
slaves 1 have just noticed. There are twelve different denominations of Dhers, viz.: 

1. llhak Kadroo. 

2. Kurry Meyaroo. 

*‘1. Meyaroo. 

4. Buttadroo. 

5. Maury llolleeroo. 

C. llolleeroo. 

7. llussulleroo. 

8. Goddy Nunceroo. 

9. Corrageroo. 

10. Byr llolleroo. 

11. Ky Pudderoo, and 

12. Myleroo. 

The different classes of slaves do not intermarry ; in other respects their 
customs, rights, and privileges are the same. Of these different denominations of 
slaves there are about 00,000 in Canara, making with the former a total slave 
population of 64,500, About one half of the Dhers are the properry of individuals, 
and can be sold with or without the estate on which they are living. The remainder 
are not in actual bondage : they work as day laborers on estates, and are at liberty 

to take service where they please. They are however in the habit of selling their 

children as slaves, and the latter become the absolute property of the purchaser 
from the day of sale. 

7. The following are the rates at which slaves are generally sold in Canara, viz. 

A strong young man at twelve rupees. 

A strong young woman at sixteen „ 

A boy or girl at four „ 

8. When a Dher is sold or mortgaged to another, a bill of sale or mortgage 
bond is passed by his original roaster to the purchaser or mortgagee, as a proof of 
the payment of the money, and a short ceremony takes place, at which the slave 
acknowledges his new master by exclaiming aloud “ I am your slave for ever,” 

9. By the customs of the country the master builds his slaves a hut,, and 
supplies all their wants. He is not however liable for debts contracted by the slave 
without his knowledge. 
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10. The daily subsistence and annual clotbing of the slaves vary in some 
Talooks, but the following appears to be the average allowance granted to them by 
their owners throughout the Zillah. 

To a man 8®®*“ ®oarae rice per day, and one piece of cloth or cumblee per 
annum, not exceeding the value of three quarter rupees. To a woman 1| seer of 
rice, 1 cloth per annum of the same value. To a boy or girl of an age to rear 
cattle (generally above eight years, none being granted to those under this age) 
three quarter seer of riee and one cloth of four cubits, worth about j rupee. 

11. Besides the above subsistence and clothing, the master sometimes gives 
to his slave on reaping the crops, the produce of a bett land, yielding from 1 to 

morah of paddy, and sometimes allows him at the same season, to take home 
as much paddy as he can carry to his house at one time ; and an indulgent master 
of a hard working slave occasionally gives liim from onc-eighth to half a ru|)ee 
as a free gift. On occasions of festivals also, when the slaves go and prostrate 
themselves before their masters, it is customary for the latter to give them one 
cocoanut, half seer oil, one seer jagree, and one seer coarse rice. This indulgencd 
however is entirely discretionary with the master. 

12. When a master does not give his slave the regulated daily subsistence, 
it is usual for tlic latter to remonstrate with him ; where this is not attended to, he 
gets tlie friends, of his master, or his fellow bondmen to intercede fw him ; and 
where this proves inelFectual, he generally applies to the Circar servants, who in 
such ('iise send for the master, remonstrate with him, and get him to satisfy tho 
slave ; others desert tlieir master’s service, and remain absent, until the muster 
consents to their reasonable demands. 


1j 3. When slaves commit an oifenec against the customs of their own caste, 
the master has no right of interference, the case is decided amongst themselves. 
When a slave girl connects herself improperly with a male slave, she is punished 
bj an assembly of her own people and restored to her caste. 

14. The slave never hud any land that he could call bis own ; latterly, some 
have rented lands from individuals, but no Wurgs appear in their names in the 
Circar accounts. Where the slave has planted any cocoanut, sooparcc or other 
trees of his own, in the master’s compound, the master and slave possess equal 
right to their produce; in some cases where the slave wishes to have the whole, 
the master’s share in the trees is rented to him. The slave cannot either mortgage 
or sell these trees to others, and when he dies, his heirs enjoy this right in the same 
way; where there are no heirs, the right of inheritance of the trees goes to tho master. 

15. By the existing custom of the country, when a slave is absent from 


work, or attends late at duty, becomes petulant and refractory, slanders his master, 
quarrels and fights, steals cocoanuts, paddy or vegetable,* casts a devil on another 
through animosity, feigns sickness to avoid work with his master, and hires 
himself elsewhere ; absconds for a time, is drunk and riotous, permits his master’s 
cattle to trespass on another’s fields or garden, becomes lazy in his work, does not 
stand or walk at a respectful distance from Brahmins, or is guilty of other trifling 
faults; the master punishes him by threatening and abusing, tying his hands 
behind him, flogging him with switches of trees, pulling the arms backwards and 
knocking him with the knee in the middle of the back (called gand-goody,) confin- 
ing in a room, and hand-cuffing; but n o severe];junishrneDt. thiui--th^ 
permitted ; in cases where they inflict any o^hcr more cruel punishment on any 
account whatever, the slave applies for redress to the Circar. Formerly the practice 


* JVo/g,— Tlii* if a very 
common charge againat a 
alave, and strange aa it may 
appear, the power of com« 
mitting it, ia not only be- 
lieved to be pos'esHcd by 
the alave by othcr«, but he 
hag himRelf a firm belief that 
lie can exercise it. Nothing 
if more common than fur a 
pertoii accused of letting 
loose a ahytauri upon ano- 
ther, to admit the fact and 
promise to remove the devil 
^om the pcrBoii'poRgesfed. 
They even execute hondi 
upon itamp paper promising 
to do so under a penalty of 
from live to fifteeu rupees. 
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lar, 27th NovimlH-r, IH20. 
See No. 2. Supra. 


in this rcppect was different; masters treated their slaves as they thought proper, 
and j)uiublicd them frequently with great cruelty. 15ut in consequence of a precept 
from the Provincial Court dated 11th December, 1820, their authority was 
jcbtritjted, and they were declared liable to be called to account for any barbarous 
treatment of their slaves, and punished as if they had committed these acts of 
violence on a free man. 

K). When two Dhers belonging to different masters agree to marry, they 
carry offerings to their respective owners, consisting of purnkins, cucumbers, 
calabashes and other vegetables, and thus intimate their intentions to them. When 
the marriage takes place, the owner of the male gives him two rupees and one 
inorah of rice, and that of the female clave, gives her one rupee and one morah of 
ric.e, and in some cases, something more is granted; but no kind of grant whatever 
is made by the owners to each other. After the conclusion of the marriage, the 
wife lives at her husband’s house, in whose owner’s temporary service she is now 
considered to be, and is supported by him, but he has no right either to sell her, 
mortgage, or lend her out to others, although he may do these with the husband, 
she still belongs to her former master, and is obliged by the customs of the country 
to attend at his house twice in the year at the time of transplanting and reaping 
the crops, for which however, she is paid the usual daily allowance for the number 
of days she may work there; and in the event of non-attendance, she must indem- 
nify him in the payment of from half to one rupee,— or from a quarter to one 
morah of rice; if she is unable to pay this, it is given by the owner of her husband. 
In case of childbirth or sickness, her former master generally defrays the expense 
attending it; when he cannot afford it, it is done by her new master. 

17. The children born of this marriage, go to the proprietor of the woman, 
vjho can sell, mortgage, or otherwise dispose of them. I'he female slave continues 
to live at the house of her husband till she becomes old, or till his death, when she 
returns to spend the remainder of her life in her original owner’s bondage. When 
one of the party is bought on the occasion of marriage, the rights of the respective 
ow ners on the parties themselves, and on the children, are determined by the 
specific conditions made at the time of purchase. The master is at liberty to sell 
the husband to one person, and the wife to another,— but in most cases, they are 
not thereby considered to be separated, because the masters to whom tliey are sold, 
generally allows their living together, especially the owner of the female, who 
permits it more readily, because, he has a right to the children she produces. The 
objection, when any is made, is on the part of the owner of the husband, because 
he is deprived of his services without any commensurate advantage. The master 
can also lend out his slaves and their children on hire, (called llallmunddy Hunna) 
which he receives, but the daily allowance of 11 seer of rice per man, Ij seer per 
woman, and J for each boy or girl, which is also given by the person hiring them, 
is taken by the slaves themselves. 

18. Unlike the other inhabitants, the slaves have no priests or churches. They 
sacrifice to, and worship the devil only. On the day of their marriage, the bride- 
groom gives to his bride a new cloth which she puts on, and is formally delivered 
into the briilegroom’s hands by the elders of the caste, in the presence of the rest of 
the assembly, (which is the most essential part of the nuptial ceremony) after which 
they move out in procession, accompanied by the heads of their caste, and tomtoms, 
to visit their respective masters and their parents. They then partake of the marriage 
feast at tlieir own houses. 
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19. When a male slave connects himself with a woman of another caste of 
slaves, he is taken by the heads of the caste to the sea-shore, or river-side, where a 
Cudjan shed, having seven doors, is built for the purpose ; after setting fire to the 
shed, and when it is in a blaze, the delinquent is made to pass through all the doors 
in expiation of the sin, after which he is considered cleansed and is restored to hia 
caste. 

20. The Chak-kadroo and Buttadroo classes are prohibited by their customs 
from carrying quadrupeds of any description, or any article having four supporters, 
as a burden on their heads, (it being considered derogatory to the caste) under 
penalty of being instantly expelled, though they may carry viler loads, such as dung, 
turf, &c. When necessity how'ever obliges a person of either of these two castes to 
break through this custom and carry any thing having four legs, such as a cot^ 
coach, table, chair, S:c. one leg of it must be removed to enable him to take it up 
oil his head wdth impunity. 

21. With respect to tho immediate point referred for my consideration, I am 
constrained to observe, that by the custom and usages of this province, there is no 
positive obligation imposed upon the owmers of married slaves to allow them to live 
together when the male and female belong to diftcront masters it is very generally 
done, and the master who keeps them from cither living together, or visiting each 
other at reasonable terms, is considered to act harshly, but not illegally or unjustly; 
as he is admitted to have a right, to make the most of his slave's time. 

22. The custom noticed by the ‘2d Judge, late on circuit in Canara, of tho 
payment of half a morah of rice by a female slave annually, as an indemnification to 
the master for the loss of her services, must be, that alluded to in the 16th 
paragraph of this letter, where the female does not attend her first master at 
the sowing or reaping of tiie crops, according to mamool. I have not been 
able to ascertain tlua existence of the other obligation alluded to by Mr. Warden, 
of em()loying tho husband also when a female resides in her master’s house, and 
of the master of the latter indemnifying the owner of the former by the payment of 
one morah of rice annually. Tlic practice exist®, but it is not obligatory by tlie 
customs of the country. I do not however sec any objections to its being made 
compulsory instead of optional, and I hardly think that tho formality of enacting a 
regulation for that purpose can be necressary; any act of the legislature in this 
country recognizing slavery would be very unpalatable in quarters, where tho 
necessity for its toleration is not admitted, because the nature, origin, and customs 
of slaves is but imperfectly known. It would also tend to induce the owuers to 
stick up for supposed rights over the slave which arc not clearly defined as matters 
now stand, and are exorcised by sufferance as being founded on custom ; the system 
appears to me to be dying a natural death (in Canara at least) and the enactment 
of a regulation on the subject, would only, 1 think, tend to resuscitate and perpe- 
tuate it If legislation be necessary now, it was equally requisite in December, 
1820, when the Provincial Court directed the master who treated his slave cruelly 
to be punished as if the latter were free, for that, although perfectly reasonable and 
just, was as great an infringement of the master’s right, and as much unsaiictioncd 
by the custom of the country, as requiring the master to allow his married slave 
to live at the house of another, and the latter would be neither more opposed or 
considered more oppressive than the former, which has now been silently acquiesced 
in for nearly six years by the whole of Canara. If the Magistrate were simply 
instructed by an order from the Provincial Court to require the owner of a male 

6 P 
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slave, to allow him to live with his wife's master on the former receiving the usual 
indemnification, it would be sufficient, I think, to establish the custom permanently, 
which would be another and a material step towards placing this race of beings in 
that situation in society which every man of common humanity must be desirous 
of seeing them occupy — little more in fact would be necessary, as the local 
authority by the exercise of a sound judgment and discretion would soon remedy 
the few remaining evils of their situation, without any violent rupture of the existing 
bond between the master and slave, the former finds it for his own advantage to 
treat his slave well, since he has discovered that the latter will not be forced back 
into his service, when he only leaves it on account of maltreatment. I have always 
refused interference as Magistrate on such occasions, after ascertaining the fact of 
oppression or ill usage by the master, and the latter has been forced in consequence, 
by conciliation, to induce his slave to return, the loss of his services in the mean 
time, acting as a wholesome lesson, to teach him the policy of kindness to his 
bondman ; on the other hand, when a slave has quitted his master’s service from 
any other motive than to escape violence and oppression, I have directed that he 
should be restored to his owner, and continue to give him the advantage of bis 
services — there is no regulation that requires this mode of proceeding in either case, 
but it is consistent with the spirit of the orders of the Provincial Court of 1 1th 
December, 18*20, and with humanity, and it is not, as far as I am aware, in oppo- 
sition to any order of Government or other authority. 

20. The Civil Courts every day decree slaves to a suitor like cattle, grain, 
or any other kind of property, but this must be the case wherever slavery is 
tolerated, and the slave is the absolute property of the master, and provided the 
husband, and wife, and children are sold to the same person, it matters little to 
whom they are transferred. Few instances occur of the families of slaves, being 
separated by a sale, and in these few, the new masters almost always live near, and 
the slaves can visit each other at leisure hours. The impolicy of separating them 
to a great distance, has evinced itself in the very few cases, where a separation has 
taken i)lacG to any great distance, by the slaves absconding from their masters 
repeatedly, and depriving them of their services, for a time at least, and 1 do not 
think, therefore, that there is much probability of the practice becoming more 
frequent ; on the contrary, I think, it is much on the decline, and will soon be 
altogether abandoned without the interference of the legislature to put it down. 

24. In concluding this subject, I have much pleasure in stating my opinion, 
that the present condition of the slave in Canara, is better than in any part of the 
world where slavery is tolerated. It is in fact as good, if not better, than that of 
many of the free laborers, for sick or well, the slave is supported by his master, and 
has always a hut to cover his head in the inclement season ; his food also is whole- 
some, and generally sufficiently abundant The punishment to which he is liable is 
not severe, or according to his ideas, disgraceful, and his work is not oppressive or 
beyond his strength. Instances of cruelty on the part of the master do occur, but 
they are only sufficiently numerous to form an exception to the general practice, 
and as they are now punished by the Police they are likely in future to be of still 
more rare occurrence. 

25. The length of this address and the delay which has attended its transmis- 
sion call for some apology. They have been caused by an anxious desire to put the 
(lovernmeut in possession of the fullest information on a subject of considerable 
iuiportance in itself and not otherwise likely to come before it in an authentic fornu 
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fF, Sheffield, Acting Magistrate, Malabar. 


No. 59. 


2. In reply I beg to state, that after a particular enquiry I have ascertained 
beyond a doubt that in every part of this province, the usage of the country decidedly 
imposes upon the masters, the obligation to allow their married slaves to live 
together. 

3. There are 18 castes of slaves, of which 13* observe the Muckataye, or 
inheritance by sons to the rights of their fathers, in the remaining 5,t the Murroo- 
muckataye, or inheritance by sons to the rights of their mothers, obtains. 

4. In all the families of the 18 castes, with the exception of the Poolyars, 
the female slave on her marriage leaves her own estate, and accompanies her 
husband, with whom she resides, and her master cannot oblige her to return to his 
estate unless she should survive, or be divorced from her husband. 

5. With regard to the Poolyars who all observe the Marroomakatayum, the 
prevailing custom in the Chowghut, Kootniiad, Eruaad and Betutnaad Districts is 
for the husband to reside in the house of his wife; in the remaining Talooks, tho 
wife invariably resides in her husband’s house. 

(). In Zemalapoorain, with the exception of the Parayen and Kuanackan 
castes, females are purchased and given in marriage to the male slaves by their 
masters, but this custom docs not exist any where else. 

7. It is usual for the male slave to present the owner of the female on the 
occasion of their marriage, with a few fanams and some articles of trifling value, 
with whicli he is supplied for the purpose by his own master; but nothing more is 
given to the owner of the female slave. 

8. The female slave while living with her husband works for the latter’s 
master, from whom it is not customary for the owner of the former to demand com- 
pensation, nor is any thing paid to him by the master of the husband for the loss of 
her services; the latter is however obliged to maintain the wife as long as she 
resides with her husband : after his death she is sent back to her own master. 
The male Poolyar slave who resides at the hou'^c of his wife, goes daily to work 
for his own master, the owner of his wife cannot, in any manner, command his 
services.* 


2Ut April, 1826. 


*1. Kulladee Kunnukuiii 
2. Y.rlin Allur. 

S. Huiiniur. 

4. Parrayeii. 

5. Numhoo Vuttooven. 

6. KoiifraiunKooduiiutiar. 

7. Nutulum. 

8. lUiilHyt'ii. 

9. Kouiuiiibiir. 

10. PumieeiUttlayeii* ' 

11. Adiati. 

12. Moopuri. 

IS. Niiiketi. 

fl. I'i lrjafi. > 

2. VViklouwan, 

S. ()orain. 

4. Koonmpallen. 

5. lUavillen. 


* In tills letter were forwarded Ibc replies of the Tehiildars to questions put to them by 
Mr. Sheffield. They have not been sent, hut their substance seems to be embodied in ibr letter of the 
Provincial Court No. 55. Mr. Sheffield, likewise forwarded extract (paras. 40 et 41) from Mr. Giseme’i 
Report dated 14ih January, 1822, {vidn Slavery in India. 1828, page 920) and Extract paras. (10, II and 12) 
from Report of the Principal Collector of Malabar to the Board of Revenue, dated 20tb July, 1619, 
{vidt ibid page 845.) 
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No. CO. 


22i July, ISaC. 

Native Jmlgu of Siraee, 
■ dated Oili December, IBjJj. 

MfiKittrutc of Canara, 
14th ditto. ** ' 

“ Maijiatratc of Malabar, 
19th ditto. 

Acting Nativn Judge of 
* Hoiiorc. i2lHt ditto. 

Judge of ( aiiara, 27tli ‘ 
February and I2th ' March, 

im. 

* Judge of Malabar, 12th 
May, m. 


No. Cl. 


UthDec, 1835. 


WESTERN DIVISION. 


PROVINCIAL COURT. 

I am directed to forward copies of the answers received from the several officers 
noted in the margin on the subject of slavery as required by your letter of the 26th 
November last, to which are added translations of answers given by the Pandit 
and two of the principal ministerial servants (Hindoos) of the Provincial Court. 

2. With reference to the 1st question in Mr. Millett’s letter, the Judges of 
the Provincial Court arc not aware that the Civil Courts in this Division have ever 
recognized in the masters of slaves any legal rights with regard to their (the slaves') 
property ; though as respects their persons, the competency of the master to 
transfer the slave hy sale, mortgage, or lease, according to the ancient laws and 
customs of the country, has, it is believed, never been disputed or doubted in these 
provinces. 

To the 2(1 question there can be but one answer, viz. that in our Criminal 
('ourts, any distinction between freeman and slave is unknown, and as respects the 
^(1 the Judges know of no cases in which the Courts and Magistrates afford less 
protection to slaves than to free persons against other wrong-doers than their masters. 

4. With regard to the cases propounded in the last paragraph of Mr. 
Millett’s letter, the Judges of the Provincial Court find it difficult to give any other 
than the general answer, that whenever a case shall occur for which no specific rule 
may I'xist, and to which neither the Hindoo nor the Mahomedan law would be 
applicable, the Court would, by the regulations, be bound to act according to 
justice, equity, and good conscience.^' 

5. It doi's not appear that in the Provincial Court, any final decree has ever 
been passed whereby property exclusively in slaves (that is, without reference to 
the land to which they belong) has been recognized or rejected ; or udiich deter- 
mined any question respecting slavery. 


C. /J. Cotton, Magistrate of Canara. 

d. In the absence of all regulations defining the privileges and rights of 
masters of slaves, the Magistrates of this district appear to have acted according to 
tlieir own judgment in upholding or depressing the system, and though the general 
tendency oi their proceedings has inclined somewhat more towards the latter than 
llic former result, the state of slavery seems to be very little altered. It appears 

• See No. 66. No. 61. « No. 62. «• No. 67, * No. 63. ' Not printed. 

See foot Note of No. 63. < No. 64. 



APPENDIX IX. 


447 


to be very much the same now that it was under the Hindoo and Mahomedan Go- 
vernments. Slaves are still sold and mortgaged with or without the estate to which 
they may be attached ; and the present relative rights, privileges, and customs of 
owners and slaves remain in the state, so fully detailed in one of my predecessor^® 
letters to your Court dated 1st June 

4. With respect to the “protection extended to slaves against cruelty of 
hard usage by their masters,” the Magistracy of this district appears to have mad® 
very little exception, admitting the right of slave owners to inflict piinishraeiiL The 
right has been allowed, but only to a very small extent How far it may have 
constituted a ground for mitigation of punishment in cases brought before tlie 
higher Criminal Court?,— your own records and proceedings will slicw. 

5. The other points alluded to in Mr. Millett*s letter have reference to the 
Civil law and the proceedings of the Civil Courts, on which, of course, I am not 
called upon to give any opinion. 


K Ckmcnisov, Magislralc^ Malabar* 

2. The information, called for In the first (juostion of Mr. Millctt’s letter, being 
one entirely of a civil nature, tlie Zilluh and Assistant Judges will doubtless report 
thereon. I would however beg to state that, in the Revenue branch of the service the 
rigljt of the slave to )) 0 sscss and hold land and other property, is recognized equally 
with tliat of tlie freeman. There are about *‘177 slaves who at present hohl land on 
difTorent tenures, paying revenue direct to riovemment ; the sum payable by each 
varying from one to ninety-two rupees per annum. Any complaint of the master 
taking forcible possession, would receive the same attention, and meet with the 
same redress as the complaint of a free man. 

In reply to the second quoslioji I beg to state, that as far as tlie Magis- 
trate’s jurisdiction goes, the relation of a master and slave has never been recogniz- 
ed as justif\Ing acts which would otherwise he punishable, or as constituting a 
ground for mitigation of the punishment. Slaves complaining against their masters 
for acts of violence, receive equal protection with all other castes. 'J'licy now 
readily resort to the Magistrate’s ( aitclicrry wlicn prompt attention is given to their 
complaint, and the parties offending against them immediately punished without 
any reference to their relative situations in life. A case in point occurred no later 
than the 26rh of October last, when I sentenced an individual to fifteen days’ impri- 
sonment in the jail on the complaint of a female slave for illegal detention and 
confinement 

4. During my residence in Malabar, now upwards of three year?, I liavo never 
bad occasion to interfere as regards the initstcr against the shuc. Complaints have 
occasionally been made of the slave havi.^g deserted to a neighbouring estate, when 
1 have invariably pointed out, that the only sure and safe way of proceeding and 
preventing a repetition was kind and considerate treatment which has always 
satisfied the parties. 

.«>. I'he foregoing r('plies answer the third question, and shew, that no distinc- 
tion is made with reference to the wrong-doer, being other than the master, both 
beiiiff alike subject to the same amount of punishment. 

5Q 


* See No. 58 Mr. fiebinK- 
toil mpra. 


No. «!>. 

lath Docember, 1835. 
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6. points embraced in the fourth question being unconnected with the 
Magistrate's Department, no answer thereto is, 1 believe, expected from me ; but 
with reference to the wish expressed by the Indian Law Commission of obtaining 
information especially in regard to the slaves in Malabar,” I think, 1 cannot do 
• Omiued, btin*r prinfid better than submit herewith an extract from that part of Mr. Graeme's* report 
iUery^u relates to the subject, as it contains the most faithful aud full account of the 
bluverv of this district ever written or published. 


Nu. 


E, P. Thompson^ Judges Canara, 


27tli February. IK.%. 

htf the, Pmi'invinl 
pmrt.^Mr. Harris’ li-trer 
i' not Oh the records of tliiH 
(’ourt. Mr. liuliiriffron'ii 
lHf*T wna forwarded tolhe 
FoujiUree IJdalijt in a Int- 
lev from the Frovirieial 
<’onrt, dated 4th Dm-mher. 
IHtin. 

Sw No. Soprn for 
Air. lJubiiigtoira Ueturiu 


2. After having collected the necessary materials to atjswer in detail the 
several qtiestious, I fouml so much bad already been written on the subject that it 
would hardly lie possible to add to the infonriation already available. 1 beg parti- 
cularly to refer to the reports of the lionorable Mr. Harris dated Gist May 1819, 
and Mr. Jlabington’s of the lst.]une 1820. 

G. 'i'he first question proposed by Mr. Millctthas been clearly explained in 
these letters. 

4. With regard to the first part of tlic second question, namely, to what 
extent is it tho practice of the Courts and Magistrates to recognize the relation of 
n master and slave, as justifying acts which otherwise would be punishable, or as 
constituting a ground for the mitigation of the punishment, —I arn not aware of any 
definite rule having been laid down for observance* It would be difficult to frame 
rules to meet all cases, and it must generally be left in a great measure to the 
discretion of the presiding officer whose judgment in regulating the punishment 
would be advantageously exercised on such occasions. In some instances it may 
be clearly bhewn, that a breacli of tho peace has been committed by slaves by their 
masters' orders and in such cases the prisoners would be fairly entitled to some 
consideration. But to declare that all slaves were free from punishment when tiiey 
obeyed their masters* orders would be to give tlio latter u band of licensed 
depredators. The reuiaitiing part of the second question is fully answered by 
Mr. Uabington. 

ij. With respect to the third question no case has ever come under my 
knowledge in which less protection has been afforded to slaves than to free 
persons against other wrong«Kiocrs lhau their masters. All classes are treated the 
same whether bond or free 

G. I beg to enclose copies of four* decrees regarding the purchase and sale of 
slaves. There are others of tlte same kind which, if necessary, I will also forward. 


Mr. Tbompioii Mibwqiuutly stm etber dri rer* whiih niill be found in Nos. 70 to 80, inf*a* 
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H. Ae/son, Judge of Mahbar. 

1. In accordance with your letter of the 2d December, 1 have the 
honor to transmit herewith copies or translations of 14* final decrees relative to 
slaves passed by this Court and its subordinate authorities. More will be submitted 
if required. 

1 have also the honor to submit the following information. 

2. The Civil Courts recognize a title in the master to transfer the person of the 
slave by sale, mortgage, pledge or lease. With respect tot heir property I am unable 
to refer to any precedent having never known the question agitated, but I am informed 
that slaves arc capable of holding property, and that it descends to their heirs as 
with other castes. 

3. In the Criminal Court, any distinction between freeman and slave is 
unknown, one law being applicable to all. 

4. In cases not provided for by the llogulations, and where Section XV 11. 
Regulation 11. of 180*2, does not sufliciently indicate the course to he pursued, it is 
usual to refer points of Mussulman or Hindoo law for the opinion of the Mufti or 
the Pundit according to Section XVII. Regulation III. of 1H0*2. Should doubts 
still arise reference is made to the higher Court 

.5. In regard to the cases propounded in the latter part of para. 4, it must be 
observed, that it is not customary to make any distinction as to the proprietory title 
in (:onsc(pience of the caste of the master.or the slave. Were a claim to he brought 
for the service of a slave hy any other than a Mussulman or Hindoo, the legality 
of such title? would probably becenne the subject of reference to the Sudr Udalut. 

C. My opportunities for acquiring a knowledge of the slavery of Malabar are 
very confined, and my information is consequently small. I feel moreover much 
reluctance to incur the responsibility of assorting what is the law uv iisagn on any 
particular point, lest the rights of either class should be compromised through my 
ignoraurc. 

7. I’ivil Suits are rarely decided solely upon principle, and any principle to 
be permanent or generally operative must come from the Sudr Udalut 'J’he 
features of all trials vary much; the amount of evidence is different in each; and 
thus it may happen that two suits wherein the same principle was involved, might 
he decided contrary to one another. 

K. Turtlier, precedents is not binding bn the Courts, 'i'he decrees of one 
Judge may be framed upon a different principle from those of his preclecesbor. An 
injunction of the Provincial Court may cliange the course of procerlure ; which 
again may be set aside virtually by a subsequent order on another case ; and again 
tlie course is liable to alteration by the Siidr Court. 

9. It is therefore inapplicable to call any thing a princifile of law in tho 
Courts which is not laid down by the legislature or the higher judicial authority. 

10. Beyond the passages quoted by the Commissioners, I know of nothing 
contained in the Regulations referring to the subject. 

11. There is a Circular Order of the Foujdarce Court respecting the treat- 
ment of slaves, and this is, I believe, the oiily Circular Order on the subject. 

1*2. On the civil side there is an orderf of the Sudr Udalut dated 12th July 
1830, regarding the mode of suing for slaves. 


No. 64. 

12th May, 1836. 


27ili November, 1820. 


* See No. 89 et aeq h/ra, 

f N. B. Thii order appeari to be that entered in page 40a. Slavery In India, 1836. 



MADRAS RETURNS, 


^0. fj.J. 


6th August, J83(i. 


4^0 


T. L- Strange, AssiUant Judge and Joint Criminal Judge, 
Auxiliary Court, Malabar. 

2. I have now the honor to transmit abstracts selected from 242 decrees* on 
record, whereby rights in slaves have been decided on, as also copies of several exhibits 
recognized in judgments of the Courts, shewing the description of documents in use 
for the conveyance of such riglits, and to submit ray answers on tlie different points 
of eiKpiiry containeti in the letter of the Sec retary to the Law Commissioners. 

1st. The slaves of Malahar arc such by birtlj and caste. They are altogether 
employed on agricultural pursuits. Their owners possess the same rights to 
dispose of them by sale, mortgage, pledge or lease as held in real property. Slaves 
inav, and do ae(|Liire property over which their title is as absolute as that of the free 
classes over their pro[)erty : on failure of heirs, the property of slaves escheats to 
tlu*ir Tiiasters, 'I'hesc rights are secured to the people by the law of the country 
which is ha^cd upon the Hindoo law, and are practically recognized by the 
established Courts. 

2d. lly tlic Hindoo law, owners may inllict moderate corporal punishment 
upon their slaves for petty offences. Slaves suhmit to such chastisement without 
making complaint, the authority to decide on which if made, woulii he the Magis- 
trate ami not the ( 'riminal Court. In cases of serious ill usage, masters have been 
piinihlicd in the Criminal Courts on the prosecution of their slaves, in the same 
manner as if no smdi connection had subsisted between them. Slaves have been 
punished fur lawless acts committed by them in obedience to their owners, but of 
CJ)urso in those as in all other instances, the motives of the offender and the degree 
of free will exercised by him have formed legitimate grounds tor considoraiion 
towards mitigating the sentence. No instance within my knowledge has occurred 
of a Mussulman slave being brought to trial in Malabar, their number being very 
limited. The allowing to such slaves the advanta«:es granted them by the ^lahome- 
dan law in C'riminal matters would, I conceive, be refused by the Company’s Courts 
under the general principles of ecpiity which govern them in limiting their adoption 
of this law as their rule of guidance. 

J)rd. Tliere arc no cases in which the Courts afford less protection to slaves 
than to free persons. 

4lh. From what has been said above it will be seen, tliat the Criminal Courts 
make no distinction between slaves and freemen founded on their individual or 
relative situations. In the Civil Courts, the law recognized in Malabar is, that of 
the country called Kam, (mortgage) Jinma (proprietory right,) Mariada,'' (custom 
or rule) before adverted to, which although founded upon the Hindoo law, is 
appealed to both by Hindoos and Mahomedans, and regulates all questions of 
property whether real, personal, or in slaves. It is not possible that the cases 
supposed wherein the Mahomedan and Hindoo law s may be brought into collision, 
should arise in Malabar. Hindoos in this district possess no other description of 
slaves but sueh as have been born from parents who are slaves by caste, and these 
the Malioniedan law' would recognize to be in a state of slavery ; and the three 
conditions under which persons become slaves among Mahomedans, — that of descent, 
of capture in war, (of unbelievers) and of voluntary sale in times of famine,— are 
( ominou to the Hindoo Code. 


• See No. 103 el seq injra. 
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5th. The Courts in Malabar beyond a doubt, would be bound to admit and 
enforce claims to property in slaves (being such by the law of the country and not 
imported from foreign parts) on behalf of others than Mussulman or Hindoo 
claimants, and against others than Mtissulman or Hindoo defendants,— upon the 
grounds, that such property has been ae(|uircd, not only with the tacit consent, but 
through the direct means and assistaueo of the nritish Government in India ; in 
proof whereof, I submit copies of official correspondence from the Uombay Govern- 
ment, and the Commissioners of Malabar, received from Mr. E. C. Brown,* of in voulm^Jf 
Tellieberry and Anjavakumly, who has bucceedod to property in slaves purchased 
by his father from the Government 


Sitj/ud Zeea-oo'iken, Native Jifdf(€, Sirsec, {Canara.) 

Your letter of the 2(1 instant,-~re(|ucsting me to submit copies of any final December, 1835. 

decrees wlicrcby property in slaves has been recognized or n'jcctcd, or which 
determine any (jiu'stion respecting slavery,— was received to day. Since the institu- 
tion of this (\)urt no suit of this nature has been fih'd nor any decree [lassi’d, but 
in 18i)2 a complaint on this subj('ct was prcf(‘rrod in the Criminal Court No. 59, 
and a seutcnce passed : a copy of which is herewith forwarded. 


No. -r;.. ON THE CRIMINAL FILE. 


ECREKYAPA, Prosecutor, 
versK^ 

PURDi:i)TIMAHand DOSSTIMAII, Prisoners. 

The charge is this 

The ))risoners who are descendants of his (the prosecutor’s) blav(*s will not 
stay in his liouse, nor att(Mid to what he says, but are very ndractory. Ihe 
prisoners have admitted tfiat they are descendants of slaves, .and stjitc*, that they are 
willing to live with him (the prosecutor) and that they will not be refractory, They 
are, therefore, admonished, and being ordered to live with the prosecutor, are 
released. 

(Signed) MEEK MAHAMCD ULLEE, 

Native Criminal Judge. 


ZiLLAH Canaba, } 
23i) Algust, 1832A 
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No. 67. 
Sht December, 1835. 


No, CH. 

4il> June, 1836. 


SltanteOf Native Judge, IJonore, Zillah Canara. 

The Native Judge of the Court at Hooore in Canara, appears to have trans- 
mitted to the Provincial Court, 6 decrees respecting Dherd slaves, 2 by the former 
Assistant Judge, and 4 by the Sudr Ameen. 

But the Judges deemed it unnecessary to forward 5 of these decrees— one of 
them being a dismissal for want of proof— two founded (by agreement of the 
plaintiffs) on the oaths of the defendants, and in the remaining two cases, landed 
property to which slaves were attaclicd having been adjudged without determining 
any question regarding the slaves exclusively.* 


Ansirer of the Pundit Soohrumany Shaslry, of the Provincial Court, 

IVeslern Division, 

The books entitled Miinnoo Smriih, Piiran.sharoyom Smrith, and Vignhanesli- 
waryorn Smrith treat about slaves. Fifteen des>eriptions of slaves are mentioned in 
tho last book and they are as follows 1st. The offspring of a female slave 
(Dhatisce) living in the house; 2d. Those who have been purchased ; «]d. Those 
who have been made over as a gift; 4th. Those falling to one’s share on a division 
of the family properly ; 5th. Those who have applied in time of famine to be 
provided with food and raiment, and who are su])ported accordingly ; Cih. 'J'hoso 
who mortgage their persons for money borrowed by them ; 7th. Those who have 
been purchased by a liquidation of considerable debts due by them ; 8lh. Those 
who have been captured in war; 9th, 'riiose who have lost a wager; lOib. 
Those who have consented to live as slaves; 11th. Those who have been de- 
graded from their tribe: l*2th. Those who have agreed to live as slaves for a 
given period; lJ)th. Those wdio have consented to live as slaves on being provided 
with food; 1 4th. I'liose who arc enamoured with female slaves; and l.5th. Those 
who sell their persons. The slaves in Malabar are of the 1st, *2d, and 4th descrip- 
tions above alluded to. It is stated in the aforesaid books, that the owners have a 
claim on the property of their slaves; that should the slaves commit any fault, they 
can inflict a few' stripes on their backs either with a rope or a thin branch, but they 
cannot strike them on the forepart of their bodies ; and if they do, they should be 
visited with the same punishment as that inflicted on thieves. 

‘2. In Malabar, the owners dispose of their Chermars, or slaves, by sale or 
mortgage in the same manner as they do their landed property. These two descrip- 
tions of owners let out their slaves on rent. The renters not liaving any j)ecuniary 
claim on them— it is not usual for their rights to be transferred to others. Should 
the slaves misbehave themselves, the three descriptions of owners above referred to 
inflivt trivial punishments on them, on which account the slaves would not prefer 
any complaint ; but should they be subjected to a severe punishment, and should the 
( ircar come to know of it, due notice of it would be taken. The aforesaid three 
descriptions of owners provide the slaves under their charge with food and raiment. 

• The remaining decree which would appear to hare been transmitted to the Sudr Udalut wbs not 
forwarded to the Indian Law Commission. 
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Should any othfer person, besides the said owners, ill-treat any slaves, they or their 
roasters are in the habit of representing it to the Circar, Previously to the 
acquisition of the country by the Honorable Company, and during the Govern- 
ment of the Rajahs, the owners used to inflict lenient punishment on their slaves 
but if they practiced any cnielty towards them, and if tlie ruling authority caino to 
know of it, they used to investigate into it, and afford redress to the injured party. 
In case any other person ill-treated the slaves their masters used to represent the 
matter to the then authority and obtain redress for the injury. Neither before nor 
after the acquisition of the country by the Honorable Company has any change taken 
place with respect to the rules observed in the disposal of slaves by sale or otherwise. 

3. 'Pile Hindoo Shasters make no mention as to what persons may, and what 
persons may not acquire slaves ; but as the Shasters treat of slaves, it is to l>o 
inferred, that Hindoos can possess them. As several Mahomedans in Malabar are 
in the habit of keeping slaves it is to be concluded, that their law does not prohibit 
the practice, 

4. As the proprietors have a right on the persons of their slaves, and tho 
mortgagees on money advanced by them, it is usual for their respective rights to bo 
transferred to that extent. It is stated in the ai)ovcmcnliuiicd books, that masters 
should love their slaves as fathers do their children. 

5. I possess in Kaiiooinund Jentn, tliirty-yeven slaves, inclusive of their families. 

Dated 4th June, or ‘J4ih Kddavoni, 101 1, 

(Slgiuid) SOOHRAMANY SilUSTllY, PmdiU 


Answer of the Shcrisladnr ami Malabar Moonshce of the Provincial No. oa. 

Court y Western Division, 

1. The proprietors in Malabar deal with their slaves in three different ways 20ih Mny, iRjja. 
as they do with their landed j)roi)crty, namely, by sale, mortgage, or lease, I'lioso 
that are attached to lands arc transferred with the lands, but not so those that arc not. 

Slaves are attached to the land when the title deed as well for tin? land as the slaves 
is one and the same, but where there is a distinct title deed regarding a slave, then 
such slave is not attached to the land. Of the three descriptions of proprietors of 
slaves above noticed, the renter or lessee, not having any pecuniary right in them, it 
is not usual for his right to be transferred. Mortgagees only transft-r their slaves to 
their neighbours ; not to strangers. Proprietors sell them in their own districts, 
and occasionally in other districts, to the distance of abojt a day’s journey from their 
own. We have never known any instance of their having sold them in more 
distant places. This custom of not selling slaves in distant places has arideii from 
a consideration of the hardships to which they would be exposed by being parted 
from their relatives ; but if such a sale were to be effected to meet a pressing 
exigency, there is nothing to invalidate it, (i. c. it would not be illegal.) Tlio 
proprietors consider their slaves like any other property. It is doubtful whether 
among the total number of slaves in Malabar there are even 8 or 10 who possess 
any property. Should however a slave possess any property, his master can havo 
no claim to it during the life time of himself and family if he has any; but such 
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slaves cannot dissipate or dispose of tbeir property without their master's consent.. 
The master, becomes entitled to the property of a slave only when the slave has no 
heir. We are not aware of any instance of a master having ever instituted a suit to 
recover the individual acquisition of his slave. 

2. Wc have seen acts of masters towards their slaves, if criminally punish- 
able, punished by the Magistrates and Criminal Courts, in the same manner as those 
of other people, without any distinction being made as to their relative situations ; 
and such slaves do subsequently return to and live with their masters. Further than 
])unishing their slaves for refusing to remain under them, or neglecting to perform 
the duties expected of them, or for niidconduet, masters do not maliciously ill-treat 
them ; though instances have occurred of corporal punishment indicted on slaves 
for such purposes as those abovemen ti on ed, having occasioned injuries extending 
even to death. We have never seen any instance of a slave having prosecuted his 
master, where the punishment inflicted as above was trivial. Although by the Ma- 
liomcdan I..aw some indulgence is shewn towards slaves as regards punishment in 
criminal matters, still as the Regulations make no distinction, they are dealt with 
according to those Regulations without any distinction being made ; consequently 
they do not (Uijoy the privileges allowed by the Mabomedan Law. 

With the exception of the three descriptions of proprietors alluded to in 
the first paragraph, no other persons ill-trc^at slaves ; but if they do, redress is 
afl'orded to them by the Circar in the manner noticed in the said paragraph. 

4. Ill criminal matters regarding slaves, the Magistrates and Criminal Courts 
follow the usual course indicated in the 2d paragraph, liut in Civil Suits concerning 
them, the Courts jiroeeed according to the rules observed in suits regarding landed pro- 
perty. As ill Malabar, slaves arc disposed of by sale or otherwise, agreeably to the 
rules laid down for the transfer of landed property, 8:c. as stated in the 1st para- 
graph. And as decrees in suits regarding landed property are passed according to the 
Mahomedan or Hindoo Law, as the case may be as [)reserihed by Clause 1st, Sec. 10, 
Reg. HI. of 1802, — the same rule is observed as regarding suits respecting slaves. 
Further tlian the proprietor, mortgagee, or renter suing each other regarding their 
riglits ill slaves, the latter are never parties in such suits. Although no mention is 
made of slaves in Clause 1st, Sec. XVL of the .said Regulation, wherein is specified 
tlie nature of suits, which should be determined agreeably to the Mahomedan or 
Hindoo Law, — still as in Malabar, all suits regarding slaves are for the rights, which 
the owners possess over thciii, and as their rights are, or may be involved in one or 
other of the various grounds of action specified in the Regulation above quoted, 
suits regarding slaves arc disposed of in the same way. All slaves in Malabar are 
Hindoos, and they are alw'ays slaves, and we are not aware of any question having 
hitherto arisen in any suit as to the legality or otherwise of a slave, with reference 
to either the Mahomedan or the Hindoo law. There are but few Mahomedan slaves 
in Malabar who live as servants in the houses of Mahomedans, and we have never 
known any instance of any of them, having been publicly disposed of by sale or 
otherwise, or of any suit having been instituted on that account. 


APPENDIX IX. 




Decrees* which accompanied Mr. Thompsons Return^ W the Ptmindal 
. Court of the Western Division. 


APPEAL No. 41 of 1829. 


No. 70. 


Decree of Ghoolavn Mahomed^ Acting" Sudr jimeen of the Auxiliary 

Court of Canara. 


GANAISHA BHUTT, BY VAKEEL MANJUYA, 
versus 

HALLAIPYKE SANNANA SOOBBA. 

Appellant, as plaintiff, sued respondent for the recovery of a Dher slave^ 
named Maroo, valued at rupees sixteen, whom the respondent took into his employ, 
on the 5th Cartika, Shoodha of Partheva, after having agreed to pay him a rupee 
per mensem, exclusive of expences; as also for the recovery of rupees thirty-six, 

. being principal and interest of his hire. 

Respondent in answer states that previous to the plaintiff's purchasing 
Knmboo, the father of the slave in litigation, Hengadey Vennutiya purchased the 
latter from his proprietor ; that according to a letter written by him, ho served at 
the respondent’s ; and that therefore nothing is duo to the appellant on account of 
his wages. 

Appellant cited 13 witnesses and filed 5 documents, viz. 1 decree passed in 
cause No, 264 of 1826 filed by the respondent against the appellant for the recovery 
of the wages of Kumboo and his wife Soorabby, being two slaves purchased by him 
and which were let to the appellant for hire ; 2d, another decree passed in cause 
No. 169 of 1827 filed by appellant against the respondent; 3rd, a Kurraur executed 
by Maroo, the slave in litigation, in favor of the appellant, authorizing him to 
receive the thirty-three rupees of bis wages with interest; 4tb, a Kurraur executed 
by the respondent's son Nagoo in favor of Nuwna Bhutt; 5th, a letter written by 
Vencutaisha Bhutt, to the respondent's son Nagoo. Respondent cited five witnesses 
and produced two documents : a letter written to the respondent by Vencuta, a witness 
in this case, authorizing him to employ his slave Maroo, and a deed of sale executed 
by Naura Hegudey’s son Mahabula to the respondent's witness Vencuta, on the 
3rd Vyeshaka Bahoola of Pramoda, purporting that he had sold (to him) Maroo, 
the eldest son of his slave Kamboo. The District Moonsiff examined one witness 
for the appellant, two for the respondent and four for both parties, and dismissed 
the plaintiff's claim. Plaintiff has appealed from his decision, and the respondent 
made bis answer. 

On consideration of all the proceedings held in this case the following 
judgment is recorded. The respondent's suit against the appellant under No. 264, 
for the recovery of the wages of Kumboo, the father of the slave in litigation, as well 

^ * Ste No. 63, Supra, 

5 S 
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as Soorabby who (both) had been let to the appellant ,at 5 fiuia<i» per male and 2 } 
per female, was dismissed; it having been proved by evidence that the said Komboo 
had been sold to the appellant by a deed of sale undey date the 10th Shravuna 
Baboola of Sreemooka. Appellant represented in that cause that as Maroc^ the 
slave in litigation, belonged to him agreeably to the custom of Hory Minchoo (a pact 
regarding the marriage of a slave), he pud the expense of bis breeding and got 
possession of him ; and it was deposed on oath in that suit by Soobbiya, son of 
Nariyna Hegady, the owner of the slave, that bis father executed a deed of sale In 
favor of the appellant for the slave Kumboo in the year Sreemookha. The 
statement of the 2d witness Vencuta that he obtained a deed of sale for the slave 
from the said Nariyna Hegadey’s son Soobba, three years prior to Sreemooka is, 
it is to be extremely doubted, far from being a correct one ; for if be had actually 
purchased the slave, he would have continued in possession of him ever since. 
There are therefore sufficient reasons to believe that the 2d witness has given false 
evidence with the expectation of acquiring a right to the slave while the parties are 
disputing between themselves. It has been clearly established by evidence that the 
first born of the above description of slaves goes to the proprietor of the male, and 
the children next horn go to that of the female agreeably to the custom of 
Horyminchoo (a pact regarding the marriage of a slave.) It may be inferred from 
the tenor of the deed of sale, viz. that the slave was to be enjoyed in perpetuity of 
the family, that the sale in litigation comes within the scope of that clause, as the 
undermentioned circumstances will shew it Both the appellant and respondent 
admit that at the period when the deed of sale was executed to the appellant for 
Kumboo, his son the slave in litigation was a young lad. It appears from tlie 
evidence of Ilareappa Hegadey that children born of a female after her purchase, 
belong to the purchaser, with the exception of one born before purchase. In 
support of this, the let witness states that subsequent to the execution of the deed 
of sale for the slave, the appellant paid the expense attending the breeding of the 
slave sued for and obtained possession of him; and thus it appears that the 
respondent has no right whatever to him. There does not appear sufficient reason 
from the evidence of the 2d and Srd witnesses who were called to prove the custom, 
to set aside the appellants’ right There is sufficient ground to conclude that at 
least from the appellants having paid the expense of breeding on the ground of the 
<leed of sale, be has acquired a right to the slave. He should therefore enjoy him 
agreeably to his right and the consent of the slave ; the respondent’s claim to him 
docs not appear to be just Moreover the respondent docs not deny that the slave 
claimed was in his house. Under these circumstances it was proper to adjudge 
respondent to pay appellant rupees two per annum, exclusive of expenses, as claimed 
in suit No. 264. The Moonsiff’a decision, therefore, in favor of therespondent does 
not appear to be correct It is accordingly reversed, and it is decreed that the 
respondent do pay to the appellant Hoon l>8-7 for two years, eight months and 
five days, for which the slave served him, exclusive of expenses, and also interest 
faiiam 1, total Hoon 1-4-7, or rjj^pces five, twelve anas, costs to be borne by the 
respondent those on sum disallowed being borne by the appellant bimselfi 

(True Translation,) 

W. HENDERSON, Snf /or Rtgioter, 
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ORIGINAL SUIT No. 132 of 1827. 


NANDAPPA SHETTY verm SOMAYA SHETTY. 


Plaintiff sued to recover a land yielding Rupees d45-lo80, Rupees 43-l*80| Abitnet of PUini tna 
net produce, slaves valued at sixty Rupees together, with certaiu other property 
agreeably to a deed of sale. 

The defendant admitted the plaintiff’s clum. 

The Register, on the 16th February, 1880, decreed that the defendant do make, 
over to the plaintiff the ])roperty claimed, on the ground of his having owned that 
the deed of sale was really and truly executed. 

(Signed) GEORGE SPARKES, liegitter. 


Court of Adawlut^ Zillah Camra. 

ORIGINAL No. 6,244 APPEAL No. 25 

of 1812. of 1815. 

MARRIAPAII, and (since his 
PADMA COTTARY versus decease) his brother CIIENNA 

VEERAIAH. 

Tlie plaintiff sued for the recovery of 45 Pagodas advanced to defendant (since Abitract of Plaint and 
dead) on the mortgage of 19 slaves. 

The supplemental defendant denied the plaintiff’s claim. 

The Register nonsuited the plaint as it was proved that the deceased defen- 
dant and the supplemental one lived separately, and consequently the latter could 
not be answerable for agreement entered into by the former. 

The plaintiff appealed. 

' The Judge, on the 1 4th May, 1817, confirmed the Register’s decree for the same 
reasons. 

(Signed) WILLIAM SHEFFIELD, Jud/e. 
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Abstract of 
Decree* 


Abstract of 
Decree. 


jg Cowl of Adavslvtf Zitlah Canara. 

ORIGINAL No. 163 APPEAL No. 5 

of 1814 of 1816. 

NARRAINA wrm NAMA BUNDARY. 

Pliint ind The plaintiff sued for the recovery of sixty-two Rupees amount of ux slavey 
and one hundred Rupees damages. 

The defendant denied the plaintiff’s claim. 

The Register decreed to plaintiff the six alaves and fifty Rupees damages on the 
ground of the plaintiff's claim being substantiated by oral and documentary proof 

The defendant appealed. 

The Judge, on the22d May, 1817, fully coinciding in the justice of the Regis- 
ter’s decree, confirmed the same. 

(Signed) WILLIAM SHEFFIELD, Judge. 


Nu. 74. 


Zillah Cowl of Canara. 


ORIGINAL SUIT, No. 292 of 1825. 


KAIRLA WARMA, 
RAJAH, 


verm 


1. MALAVOOR RAMA. 

2. KAILOO. 


Pltint tnd plmntiff sued for the recovery of two bouses, together with lands, gardens, 

and Coomeries of B. Fs. 28-5-0, and fifty slaves thereunto attaching, valued at 
Rupees 585 due on a mortgage bond executed in his favor by the Ist defendant. 

. Tiie Ist defendant admitted the plaintiff’s claim in part. 

; The 2d defendant denied it. 

The Court, on the 15th May, 1833, adjudged that all the property specified in 
the mortgage bond be transferred to the plaintiff on the ground of the same having 
been proved. 


(Signed) P. GRANT, Jud^e. 



APPENDIX IX. 


4S9 


Zillali Court of Camra. 


No. 7& 


ORIGINAL SUIT, No. 326 of Um 


VEKCUPPA SIIETTY, 


versut 


GOONDAUL MOO^VASA- 
MUXNY. 


Pl.iintin’d,iim!(,fromdcfpnilanti~alantlofl!oons27-0-!>l)prii!, yieliiingannually Alisfriict of PWnt ind 
Riippes l!)l-2-(), aiul forming part of an estate callod Goondaul of Hooiia 54-1*2 ***"*•• 
beria, linjioes 1 l(>5-2-0i», value of the net pvo(l«<-e tlicreof,— slaves and eatilo valued 
at Rujiees sixty-ciglit, -and a house, cow-house and cottighay valued at Uujx'os one 
hundred. 

Defendant in his answer .admits the justice of the plaiutilTs claim. 

The Court on the 4th July, 182!), directed that the defendant do relinquish 
to the plaintiff the land, slave.*, cattle, house, enw-honse and cottighay sued for and 
pay to him tlie value of the net produce being Rupees 1 l65-2-Ct>, and also all costs 
of suit. 

(Signed) J. VAUGHAN, Judije, 


Zillah Court of Cunara. 


No, 76. 


ORIGINAL .SUIT, No. 13!) of 1327. 


TOM.MAPPA versus MUNJIJNXA. 


Tho pl.iintifJ’cViimod,— an p?'tat<'pro(ln{ Irii: flupoos 540-;M), n gardm, jiinf:It*,8£c. ^ 
valued ai lUipPfb- Hc\cnty,— lioube and ()iit-housi‘.s valiud at llupi'cs llir(?o hundml Dmee. 
and ciglity,— oi^ht malt* and cif'lit female .«laves, with their rliildren, valued at 
Kupeos one huiuired and sixty llupeesr-diirty paid to the (Jircar for ki8t,-~-and 
sundry articles valued at Rupees 419-1-0. 

The defendant denied the plaintiff claini. 

The Assistant Judge, ou the Gist December 18^)0, dismissed the suit as 
groundless. 

(Signed) J. WALKKR, Assistant Judge* 


of Plaint and 


5 T 



Ahlirract of 
Decree. 


Abstract of 
Decree. 


madras returns. 

Zillah Court of Canara. 


ORIGINAL SUIT No. 17 of 1831. 


1. MUNJOONATHA SHAN- 

SOOBBUNNA rerm BHOGUE. 

2. SUNTUMMA. 

Plaint and ITie plaintiff sues for,— Rupees four hundred and sixty-eight, being expenses 
incurred for three years and three months, a period during which she has been living 
separately from the defendants, ->a house worth Rupees one hundred,— Rupees one 
hundred and seventy-five for slaves, &c.— and property yielding an annual income 
of Rupees one hundred and forty-four for her future subsistence. 

The defendants denied the plalntift‘’s claim, but made no objection to the 
plaintilfs living with them.* 

I'he Register tlierefore, — on the ground of the defendants admitting that they 
are responsible for the plaintiff*s maintenance, - decreed to the plaintiff on the 30th 
Nr»vemher, 1833, property yielding Rupees sixty per annum and a house valued at 
Rupees fifty or Rupees fifty for building one, together wilh Rupees one hundred 
for utensils, and disallowed the sums claimed on account of the expenses and 
the slaves. 

(Signed) F. N. MALTBY, R^f/ister. 


m 

No. 77. 


No. 7a 


Zillah Court of Canara. 


No. 171 of 1824, on ORIGINAL FILE. 


DOOGAN CHOUTA 1. SIIUMKRA 

PUDDAWAULLA. 

2. POM MOO. 

Plaint and Plaintiff sued defendants, for the recovery of a land producing Rupees 370-3-30, 
twenty slaves valued at two hundred Rupees, twenty-five cattle valued at one 
hundred and forty Rupees, and Certain other property to which the plaintiff succeed- 
ed on account of adoption. 

Defendants answered that plaintiff was not adopted. 

The Court being of opinion that the right to the property on the ground of 
aduptluii was not established, dismissed the suit with all costs on the 25th July, 1828. 

(Signed) J. VAUGHAN, Jud^e. 
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ZiUtJi Court of Canara. 


N«.7«t 


ORIGINAL SUIT, No. 22 
of 1822. 

COOM.4RA HEGADAY 

rnm 

I. APPIYA. 

9 SUNKOO MULLY. 


APPEAL SUIT, No. 121 of 1824. 
The same (Appellant) 
verm 

The same ( Respondents) and on 
demise of SUNKOO MULLY, UNTA 
SHETTVand MUNJUNNA SHETTY, 


The appellant sued, in the Original Suit, for thirty-seven slaves forcibly taken Ai„,raci of Plaint ind 
from him in Eeashwarra by the defendants, and Rupees 6ve hundred and twenty 
for damages consequent on that proceeding. 

The Register decreed, that the defendants should pay him Rupees two hundred 
and thirty, as the value of the slaves, and twelve raooras of rice as hire for three 
slaves for four years. 

Against that decree this appeal was made, on the ground that the slaves should 
have been ordered to be delivered to him and not their value, and that Rupees 
one hundred per annum should have been awarded for the loss sustained hy him as 
proved by his witnesses. 

I'he Judge seeing no ground for altering the Register’s decree as it concerns 
the appellant, dismissed the ap|)eal with costs on the ;30th December, 1S2(3. 

(Signed) J. VAUOIIAN, Mt/e, 


Zillali Court of Conara. 


Nu.80. 


ORIGINAL SUIT, No, 4IH of 1829. 


CIIKURYUMMA 1. TOOLLOOCIIERRY RAMA. 

2. CANAN. 

. d. OOMMACIIA. 

Plaintiff (female) sued defendants, for'aCumeri land producing six htmdred . 

Ati^frnct of Plaint and 

ana fifty-four Rupees, paddy laud producing 17-1-20, gardens valued at Rupees Decree, 
thirty, pepper plantations valued at Rupees two hundred and fifty, and slaves valued 
at Rupees five hundred, being half the estate acquired by the ancestors of herself 
and the 2d and l)d defendants. 

The 1st defendant admits the plaintiff's right in the ancestral estate, and cou« 
tends for her liability to bear her share of tlie debt 

The 2d and 3d defendants did not answer the plaint 
The Assistant Judge, on the 3d February, la32, decreed the Ut defendant to 
give up to the plaintiff the property claimed, or the value of it, on the ground of bis 
(1st defendant^) averment respecting the debt standing not proved. 

(Signed) JOHN WALKER, Aaigtant Judge* 



No. sr. 


m 


MADRAS RETDRfJS. 
Zillah Court of Camra* 


ORIGINAL SUIT, No. 1045 of 1825* 

PUDDOOMA COTTARY TIMMAPPA COTTAR Y. 

Aimiract of Plaint and The j)Iaintiff sued for the recovery of Rupees one thousand, one hundred and 
eighty-oi^dit, principal and interest of an Illadarwai* deed given to his Uncle by the 
defendant, mortgaging his land of Iloons beriz, with slaves, cattle, &c. for 
lloons I TiO, or six hundred Rupees. 

Defendant denied the plaintitF s claim. 

A IluzecMiama was tendered by the defendant, and accepted by the plaintiff, 
in whicii it was stated,— that the dispute has been amicably arranged between them, 
and tbe defendant has taken back the bond, —and that in lieu of tlie amount suc'd 
for and costs, the defendant is to pay plaintiff Rupees five hundred and thirty, by 
11 instalments; to which effect a decree was prayed for. 

'I'he Court accordingly, on the 9tli Srpternher, IS'28, directed the defendaut 
to pay plaintiff Rupees live hundred and thirtv, the instalments stipulated in the 
Ruzeenama. 

(Signed) J. VAUOIIAN, Judf/e, 


No. 82. 


Zillah Court of Canara. 


ORIGINAL SUIT, No. 117 of lb26. 


1. DOOGGANNADEYEE. 

2. rCllOOSlIETTY. 

DEVOO CAWA versus ;i. SCNKAMMA. 

4. TIMMAPPA SHETTY. 

5. ( hENDYA NENDA. 


A^*;nnct of PUint ond 
Decree. 


Plaintiff sued defendants, for a land with jungle producing Rupees tw o hundred 
and fifty-two, Rupees 484-0-80 net produce, Rupei's two hundred and fifty, half of 
the value of a liouse, cow-hdusr, &e. sundry cattle valued at one hundred and thirty- 
two Rupc^cs, eight slaves valued atfifty Rupees, and also certain other property and 
certain privileges. 

.5th defendant alone answered the plaint, stating that plaintilTs right in the 
litigated property is equal to his. 

The Assistant Judge, on the 3d March 1832, decreed that the defendants do 
surrender up to plaintiff tbe land and other property claimed, on the ground of 
the plaintiff’s right not being denied. 


(Signed) JOHN WALKER, Assistant Judge, 
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Cml of Adawht, Zillah Canara. No. sai 


No. 196 of 1820 in CANARA FILE. 


BOMAYA HEGADE VEERAYNAIR 1IEGADF-. 

Hip plaintiff sued for the recovery of a land producing Rupees C2j-10, slaves Alwtnct of Pliiiit tnd 
valued at Rupees one hundred, and certain other property. Decree. 

The defendant allowed judgment to go by default. 

1'hc Court finding the suit not tenable against the defendant alone, dismissed 
it with costs, on the 22d June, lt*24, leaving plaintiff at liberty to prefer his elaiin 
dc uevo against defendant conjointly with three others. 

(Signed) WM. .SHEFFIELD, Ju^e. 


/.illah Court of Camra. 


No. 64. 


No. 070 of 182.'» on ORIGINAL FILE. 


1. MOOTTUKKY, 

2. RAMARYA, 


1. OAl'MA BIIUNDARY. 

2. OOGGU BHUNDARY. 
;). RCGGA ClIOUTA. 

4. DAIVOO SIIEITY. 

5. DEYA UDYAUTIYA. 
(!. MOONDY. 

7. TlMMAl’PA. 


The plaintiffs sued defendants for the recovery of several lauds in their 
possession, as well as for twelve slaves, and Rupees .3,142-2-58, being produce of Abmnct of Fliint mid 
the lands. 

It appeared to the Court, that this suit ought not to have been admitted, for 
it was in fact an accumulation of several distinct suits against distinct persons. 

The Court therefore, on the *JiSth June, 1829, dismissed it, and directed that the 
plaintiffs, if the; think proper, do file separate suits accordingly. 

(Signed) Jo VAUGHAN, Judtje. 


5 U 
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madras returns. 


ZillaU Court of Camra. 

No. as, 

ORIGISAL SUIT, No. 269 APPEAL SUIT, No. J 14 of 1831. 

of 1830, 

rUTNADA BOODNA SAIDA, GOLAUM MAHOMED SAIBA 

inhabitant of Karkoll, in the Bunt- Seal versus 

wall Talook, at present residing in BOODNA SAIBA. 

the Town of Mangalore, 
versus 

GOLAUM MAHOMED SAI- 
BA, his Son ALLY SAIBA and his 
Mother JAINUBBY, residing at 
Karkoll, in the Buntwal Talook. 

This was a suit brought for the recovery of two slaves and Rupees seventeen 
and half, the balance of the value of a ring, pledged on account of Rupees two and 
half due in part for the said slaves. 

The plaintiff respondent stated,— that the proprietors of these slaves had 
mortgaged them to him for Rupees ten,— that the 2d and 8d defendants afterwards 
purchased them, together with some others, from the proprietors,— after which he 
ai)f)lied to the defendants to pay him the mortgage money, when they agreed that 
if he would pay Rupee.s two and half in addition to the amount of the mortgage 
money they would sell him the slaves. He accordingly made over to them the 
mortgage bond which he held and deposited on account of the money due a gold 
ring valued at Rupees twenty. The 1st defendant wrote him a deed of sale for the 
slaves and the usual ceremony of transfer was performed. They remained in his 
house for one year, after which the defendants took them away again and ho sued 
accordingly for the slaves and the balance due on the ring deposited, as well as the 
the average amount of loss occasioned by his being deprived of their services. 

Tlic dch'udants denied that the slaves had been mortgaged before they 
purchased tlnun, or that the plaintiff had deposited a ring with tliein. And they 
objected to the validity of a deed of sale executed by the 1st defendant alone. 

The reply affirmed the truth of the plaint. 

The rejoinder denied that the slaves had over lived in the plaintiff’s house. 

The plaintiff filed, LsU copy of a decree in Original Suit 72, instituted on the 
same subject as the present, which the Sudder Arneen dismissed on the grounds 
that tlic plaintiff suc<l lor the value of the slaves instead of the slaves themselves. 

2(1. A deed of sale executed by the 1st defendant to the plaintiff selling two 
sluNcs fur Rupees twelve and half, dated 1st Maiigiia Bahoola of Vishoo. 

Tlie defendant’s Vakeel filed a stamp Wallah, purporting to be a deed of sale 
for ten slaves for Iloons fifteen by the former proprietors, dated 7th Shruwunna 
Bahoola of Vishoo. 

The Sudder Ameen — considering that the defendants were responsible under the 
deed of sale, which the 1st defendant admits that he executed, and that the plaintiff 
had proved his statement that he had deposited the ring, — passed a decree awarding 
the slaves and Rupees seventeen and hal^ but disallowing the compensation sued for. 

The 1st defendant appealed from the decision, repeating his statement that he 
had no authority to dispose of the slaves purchased by the 2d defendant and 
objecting to the award of the decree. 
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The plaintiff filed ao answer. 

On a perusal of the papers in the ease the Court fully coincides in the opinion 
of the Sudr Ameen, that the defendants ought to be bound by the deed of sale 
executed by the 1st defendant. 7'he vakeel employed by all of the defendants has 
admitted that they lived together in the same house, and the very fact of their 
filing a joint answer and entrusting their case to one vakeel is suBScient to render 
their objection null and void. The subsequent objection made by the vakeel that 
he only answered in behalf of one defendant is inadmissible ; had the interests of 
his clients been different he should not have taken a joint vukalut, nor is it 
credible that the defendants under such circumstances would have executed such a 
vakalutnamah. The Court therefore laying aside this portion of the appealy 
proceeds to the next objection, namely, that although the deed of sale was executed 
by the appellant, the money was not paid by the respondent The amount of the 
deed of sale the respondent alleges was paid in two ways, I st, by making over to 
the 1st defendant the mortgage bond for Rupees ten, and id, by pledging a jewel 
valued at Rupees twenty. 

Witli reference to the first of these payments the execution of the deed of sale 
by the 1st defendant affords reason to believe that some equivalent was given for 
the slaves. But on the other hand the existence of such a mortgage is not alluded 
to cither in the bond produced by the defendants as having been executed to them 
by the Moolgars ; nor what is more important, in that produced by the plaintiff as 
having been given to him by the Ist defendant. The plaintifi' has not shewn why 
the defendants should be answerable Tor a mortgage dne by the Moolgars. And 
the only witness who depo'ics to having been present at* the execution of the bond, 
contrsulicts the plalutiff's own statement both as to the mortgage bond and the 
deposit 

With reference to the second, namely, the deposit of the ring on ac^count of 
Rupees two and half, the probabilities are all against the truth of the plaintiff’s 
statement No allusion to it is made in the bond, and the circumstance in itself is 
incredible, that while a document was written betw^een the parties for slaves valued 
at Rupees twelve and half, none should be written for a ring valued at Rupees 
twenty. The evidence, too, to this point is unsatisfactory, resting only on alleged 
admissions and conversations, not on any positive knowledge of the transaction, and 
the plaintiff’s statement, as above shewn, is contradicted by his own witness. 

On mature consideration of the w hole case, the Court is of opinion that the 
evidence to the plaintiff’s statement is too insufficient to warrant an award in favour 
of the plaintiff and the decree of the pundit is reversed. But the plaintiff' holding a 
deed of sale, which the 1st defendant admits, the Court docs not sec proper to 
award the defendants their costs, and decrees that they be borne by the parties 
respectively. 

Given under my band and the seal of the Court at Mangalore, this 1 1th day of 
March, A. D. 1834. 


(Signed) F. N. MALTBY. 
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MADRAS RETURNS. 
Zillah Court of Canara. 


No. ec. 


OKICilNAL SUIT, No. 248 
of 1800. 

GOLLA MUNJEA, residing at 
Scrrataudy, KONNADA MOGA- 
NY, in the I'lintwal Talook, by Va- 
kfcl SHEIK UHMUD, 

versus 

KAMA nULLIPA, residing at 
Sandaly, POO'niGAY MOGA- 
NY ill the said Talook, and MUN- 
JOO PUDDIVAEA, residing at 
Mooiidookur, in the Mangalore '1 a- 
luoh, by Vakeel LINGaPA. 


APPEAL SUIT, No. 89 of 183-2. 

MUNJEA 

versus 

RAMA BULLIPA and MUN- 
JOO PUUDIVALA, and on the 
Seal demise of the 1st Respondent his 
younger brother DAIJOO RUL- 
LIPA, and nephews ANTUPPA 
and DJiN'OO, and on the demise of 
the ‘id Respondent his younger 
brother TYICMPA PUDDIVALA. 
The 1st Re.'pondcnt by Vakeel 
ASTTNTEA. 


'riie ])laintliy stated that in the year \'il)hava, his grandfrither purchased four 
slaves, of whose ollsjning two females, Kalayand Kurkay, were married to two slaves 
Ijelunging to the \A di'fendani’s uncle Pudmabalcepa, — the said Pudniabaleepa 
})n\iiigto his iincic one moora of riev annually as ihoir hire. The 1st defendant, 
as manager of the house, jniid the hire up to 'i'harana, but luiving t?iuce ceased to 
j)ay it, ibe plaintilf made a eomplaint before the Magii^trate'; and some of bis slaves 
w(‘Vi' dellv('red up to him. He sued for the remainder, namely, b’yetay and her two 
cbildien, \ aim'd at Rupees twenty, together with Rupees twelve, value of nine 
inooras of rieo, their hire since the year Parthwa. 

The 1st and 2(1 defoudants filed a joint answer, in which they denied that the 
Tahsildar had given the order alleged, but slated that on the eor.irary the plaintilf 
had taken forcible possession, and had evaded gMng them up, though ordered by llio 
?.lagi.’.ierl.d aulhovitics so to do. They added that Eyotay was de.'eeiided from a 
slave helougiug to the 1st defendant’s ancestor, and that the 2(1 defendant paid 
wage's for iur services to the first defciulaut 

A reply was filed hy the plaiiitifl* denying the truth of the answer. 

No rejoinder was filed. 

The plaintiff summoned ten, the 1st (I'lcndant six, witnes.-c ; cf whom for tlm 
plaintiff five, for the defendant three, were examined, 'i’ho plaintiff’s \*akeel filed a 
document purporting to be a deed of sale fortv/o male ai d two female Dhers, under 
date 9th \ yeshak Bahoola of Vibhaw'a, (1^08.) 

'J'he Sudr Ameen Moofty dismiss the plaintiff's claim, considering that the 
))laiiitiff had failed to prove, that Kalay and Kucl;ay had been lent to the 1st defen- 
dant on hire, or that such hire had evci been paid ; and that the Dher’s evidence 
was of no avail to the plaintiff as they had admitted that it was gl\en at the plain- 
lilFs suggestion. 

The plaintiff appealed tliat his witnesses had proved the points which the 
Siulr Ainccn considered they imd not proved; and alleged that the Dhers had been 
induced by the (pi<?stions put to them to stale that they had been induced to dei)Obe 
in favor of the plaintiff. He objected to the Sudr Ameen Moofty having dispensed 
With the e\idence of certain witnesses whom he considered necessary and proposed 
a dl‘ci^iou on oath. 
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He further stated that the Sudr Ameen asserted that he had dispeosed with 
the evidence of two witnesses, contrary to the fact 

An answer was filed by the 1st defendant 

Before proceeding to pass a decision in the suit the Register has to observe, that 
there appears to be no foundation for one of the statements made in the appeal, 
namely, that the plaintiff had not dispensed with the evidence of certain witnesses as 
stated in the decree, the plaintiff’s statement to that effect bears both bis own and 
his vakeel’s signature. 

On perusal of the proceedings in the case and on questioning the plaintiff, it 
appears that the right to the Dhers now in litigation depends upon the title to the 
Dher Kaly, the mother of Eyetay, that the said Kaly is in the possession of the 
plaintiff, while Eyetay and her children are in the possession of the lat defendant. 
The plaintiff states that Kaly was made over to him by the Magistrate, while the 
defendant declares that he obtained forcible possession. But neither party has 
proved his statement; nor has the defendant shewn, that ho has brought any 
complaint against the plaintiff for forcibly possessing himself of the said Kaly. 
Under these circumstances, the Register considers, — 'that it is indispensible that the 
Dhers sliould be placed in the possession of one and the same party, — and that the 
plaintiff being in possession of the mother of Kaly is priinu facie entitled to possession 
of her progeny, — that it was incumbent upon the defendant to disprove the plaintiff’s 
title to Kaly, not upon the plaintiff to prove his title to her children when their 
mother was in his possession : and were the Register to confirm the Sudr 
Amcen Moofty’s decree dismissing the plaintiirs suit, the defendant would still 
have to bring an action for recovery of the slaves now in tho plaintiff’s possession. 

Upon due consideration of this point, the Register considers it necessary, — to 
amend the decree of the Sudr Ameen, which while it dismisses the plaintifTs 
claim to the Dhers in tho possession of the defendant, docs not prove the 
defendant’s title to recover those detained whether legally or otherwise by the 
plaintiff, — and to decree that the defendants do make over to the plaintiff the Dhers, 
sued for; but that the present decree do not prevent the defendants from proving 
their title to those at issue and those formerly detained by the plaintiff. Tho 
decree of the Sudr Ameen is therefore cancelled; the parties are assessed with 
their respective costs. 


5 W 
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MADRAS RETURNS. 


No. 87. 


ZiffaA Court of Canarei. 


ORIGINAL SUIT, No. 231 of 1826. 


MARLMANAY ANNAPPA ANUGGOPPA SHETTYS 

SHKTTY, residing at Shereare, versus nephew SOMAYA SHETTY, re- 
Village Kalanand Mogany in siding at the said place* 

Earcoor Talook. 

This suit was brought by the plaintiff Annappa Shetty against the defendant 
Somaya Shetty, for the recovery of, — a land Rupees 305-0-70, — Rupees 58-2-70 net 
produce, — garden Rupees fifty, — houses Rupees fifty, — and slaves Rupees one 
hundred. Total Rupees 563-«l-40. 

The plaintiff stated, — that the defendant had sold him the above property, and 
executed to him a deed for the same ; — that he refuses to give him possession. 

The defendant owned the execution of the bond, hut said, — that he had com- 
mitted a fraud upon his uncle by writing it, — that although his uncle had formerly 
made over to him the whole of the property, — yet that before the execution of the 
bond he delivered it all back to his uncle. 

The Court having perused the pleadings recorded that the defendant must 
prove that he ever delivered the land back to his uncle. 

The defendant called no witnesses and adduced no evidence to that effect. 

The Court do, therefore, decree that the defendant do forthwith give up, the 
land and other property claimed, to the plaintiff and do pay all costs. 

Given under my hand and the seal of the Court at Mangalore, this 4th day of 
February, Anno Domini 1830. 

(Signed) GEORGE SPARKES, Register. 
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Court of Adawlutt ZUlah Canara. 

No, 365 of 1820 ON CANARA FILE 

PAUKEE TUMBARATEE NONANKAL KRISTNA 

and AKOO TUMBARATEE of versus WURMA AllSOO, of the same 
Nelashawar, in the Talook of p1ace» Defendant 

Beku], Plaintiffs. 

This suit was instituteil for the recovery of, — lands and gardens yielding 
Rupees 80J)-0-61 annually, — and Rupees 1,834-0-36 being the value of the produce 
thereof, — as also Rupees 10-1-64, on account of Acboo PuLsay,-— Rupees 34-1-60, 
being value of paddy due for the hire of slaves,— Rxipees 26-2-93 being the 
emuluments of Mellame Calapene, — and cattle and slaves valued Rupees 141-0-66. 

The answer, reply and rejoinder were filed. 

The following exhibits were filed by defendant 

(Details omitted) 

The undermentioned witnesses were examined. 

(List of names omitted) 

In this stage of the business, the vakeels of the parties filed the razinama 
marked X, stating that their rlients have fully concurred in the whole of the terms 
therein specified and prayed that a decision might l>e passed accordingly. The 
razinama is to this effect, that, — plaintiffs Paukee Tumbaratee of Taliakool 
Piidkckoot and Akoo Tumbaratee,— having instituted a suit in No. 365 of 1820, 
against Monaiikol Kristna Wurraa Rajah, claiming Rupees 1334-0-36, being 
amount due for their maintenance, also one-third share of certain lands Achoo 
Palsay, Dhera and cattle, altogether to the value of Rupees 1015-3-44, — have (after 
the examination of the whole of the witnesses was gone through) adjusted together 
the matter at issue amicably as follows. Out of the maintenance claimed, deducting 
what defendant supplied to plaintiffs up to this period, the l)alance due to plaintiffs 
was 9,500 banes of paddy, which quantity the defendant has also delivered to the 
plaintiffs. And defendant has made over 16 plaintiffs a share of three-tenths of the 
undermentioned lands, gardens, coombrees and slaves, the produce whereof they are 
entitled to realize for the present and every succeeding year in perpetuity— -viz. 
— The account jmrticulars omitted. 

The Court conformably with the joint solicitation of the parties,— -do hereby 
confirm the decision and allotment of the property in question agreeably to the 
terms agreed to by them, and expressed in the above razinama, — and decree, that the 
lands, gardens, coombrees, Achoo Palsay, Mcllomee Calapene and slaves, which 
have been allotted to plaintiffs, shall accordingly be possessed, enjoyed and made 
over to them in perpetuity. The parties are assessed with their own respective costa. 

Statement of Costs and list of Exhibits omitted. 

Given under my hand and the seal of the Court at Mangalore, this 28th day of 
February, A. D. 1824. 


No. 8a 


(Signed) W. SHEFFIELD, Judge. 
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madras returns. 

Decree of the Coart of Adawlul in, Zillah Malabar. 


Ko. 69. 


No. on iht File of the Die- 
Irxct Moonsiffof PalghauU 

838 of 18-25. 
Teroovamarata Shoolapa- 
uy Variar, 
versus 

1 . V aliakootatc V aliaNalr. 

2. Vadakekootata Koon- 

joo Nair. 

3. Koonata Vataparam- 

bil Potty Teyen. 

4. Kochen. 

5. Pawkatatodngakavil 

Mallen. 

6. Kooravetty Toya Vc*l- 

len. 

7. Cbatankandata llamy. 

8. Konete Nagoa. 

9. Choongata Ittcn. 


No, in Appeal before the 
Sudr Ameen Pundit, 

231 of 1826. 

1. Edatarekootate Kau- 

nel, styled the Valia 
Nair, 

2. Vadakekootole Koon- 

joo Nair, 

3. Koonata Valaparambil 

Patty Teyen, 

4. Kochen, 

5. Panekatody Malen’s 

son Chamy, 

6. Kooravetty Teyen 

Vellen, 

7. Chataukandata llamy, 

8. Koneta Nagoo, 

9. Choongata Itten, by 

Vakeel Chatoo Pani- 
kar, 

versus 

T croovamarata Shoolapa 
ny Variar, 


No, in Special Appeal 

2 of 1828. 

1. Edatarekootate Kaunel 

Valia Nair, 

2. Vadakekootate Koonjoo 

Nair, 

3. Koonata Valaparambil 

Patty Teyen, 

4. Kochen, 

5. Panekatody Malem's son 

Chamy. 

6. Kooravetty T ey cn V ellen, 

7. Chataukandata Kamy, 

8. Koneta Nagoo, 

9. Choongata Itten, by 

Vakeel Mccr Josnoo- 
deen, 

versus 

Teroovamarata Shoolapany 
Variar. 


This suit was instituted on the 27th Tulam 1001 (17th November, 1825,) 
for the recovery of three male and three female slaves of the Canara caste, held 
by plaintiff from the Shoogapoorata Detehinammoorty Pagoda on a Kanom of 300 
fans, and Patum of one year (1000) fans. 36, from the defendants, who have taken 
possession of and detained in their employ the Chermers in question. 

1st defendant in his answer, — denies having seized the slaves sued for; or 
that they belong to the Detehinammoorty Pagoda, — and states that on the slaves 
being sent for and examined it will be known whether defendants seized them or 
they went to them (defendants) of their own accord on plaintiff annoying them, — and 
further, that they are the Jeum of Chingatoor Agappew Pagoda, — that 1st defen- 
dant’s Karanavew delivered them to certain Terans, Adeans of the Pagoda, to 
work fur them, who were to pay one £inam for each family a year, — and that they 
ultimately left them and entered plaintiff’s service as they do for others. 

3d, 4th, 5th, 6th, 7th, and 9th defendants, — answered that the slaves aforesaid 
are the Jemom of the Chengatoor Agappew Devasom, that they are entitled to any 
profit derivable from their labour by permission of the Devasom; — and also assert 
that they served plaintiff as they did other Kodians, and that it was on account of 
plaintiffs oppressing them that they came and lived with defendants. 

2d defendant filed no answer. 

Plaintiff filed four documents and cited five witnesses — 1, Oolat Govinda 
Menon— 2, Kondeaporata Fonasha Menon— 3» Mooleddata Kristna Menon— 



4, Madamptntta Poii||ini K^r^- 4 md fiLwCna. «U of orkom 

vere examined. 

DOCOMlENtS. 

’ ‘ ’X • 

1. A Chenna Patteno deed dated Tiilem 080. 

2. The Detachinamoorly Pagoda manager's receipt for Cberma PMfflB ' 

in Koombam 998. > . . 

a The Detachinamoorty Pagoda manager’s receipt for Cherma Patodi dated 
in Meenom 999. 

4. Ditto ditto ditto in Magarom 1000. 

1st defendant cited eight, and Od. 4tb» Otb, 7th, 8th and 9th defendants nine 
witnesses ; of whom, 1, Velutatil Keloo Nair, 2, Mootcdata lllerachen Nair, 
Madasherry Paugoo Nair, and 4, Vatone Koonjoony Menon, were examined. 

The MoonsiiT received three ancient documents having reference to the^^ 
litigated slaves, from one Kristna Naraby ploinUff’s 5th witness, and filed them of 
record. 

The MoonsiiT then decided, — that it was proved, the Chengator Agappen Deva- 
som had no claim to the Chermors, held by plaintifi^ on Kanom from the Detaehina- 
mnorty Devasom, — and that on the contrary it appeared, that the defendants had 
illegally seized and detained the Chermers, — and accordingly decreed, that defendants 
do forthwith restore to plaintiff the six slaves sued for, and that the 1st and 2d 
defendants do pay him Rupees 10, 1 qr. 14 reas as Patom, with costs of suit 
Rupees six -total Rupees 10, 1 qr. l4 reas. 

Defendants appealed from this decree urging, — ^that the Jenm^r thdnld have 
preferred the suit in consequence of the Jemom right of the slaves in dispute and 
nor the plaintiff, who is a mere Kanomkar, — and that an Mondredata Nambodrepaad 
being sent for and examined it will be prov^ that the three documents produced 
by plaintiff’s 5th witness were never in the bands of the said Namboodripaad, the 
former Karicsten of the Pagoda. 

Respondent, (plaintiff) denied that there was any truth in the appeal petition, 
or that the Agappen Devasom or appellants have any right to the Chermers, and 
that having for a lung time held possession of them without any dispute about their 
proprietary right, he (plaintiff) preferred the suit grounded on his Kanom right. 

The Sudr Ameen, seeing no grounds for reversing the Moonsiffs decision, 
accordingly confirmed it, dismissing the appeal with all costs payable by appellants. 

From the latter decision, the appellants preferred a special appeal and state 
that it is prescribed in Clause fifth. Section XI. Regulation VI. of 181,^, that when a 
suit is preferred in the MoonsifTs Cutcherry for personal property, the value thereof 
should be spedfied, the omission of which must be fatal to this suit, and that the 
passing of favorable decisions in tbe ori^nal and appeal suits are contrary to tlm 
Regulation quoted above. 

Special respondent filed an answer, recapitulating what is already recorded. ' 

Having maturely considered the merits of this suit, the Judge finds that the 
only point for consideration is whether or not females of the description of elmlee,' 
here contended for, viz. the Canaka caste, are like the males, liable to be ■ol^.-or ^ 
mortgaged. 

The late Judge, Mr. Holland, who was particularly well acquainted vrlth thk 
local usages of South Malabar, recorded a written opinion, on the occasion of admih* 
ting the spemal appeal, that it is notorious Canaka CSierma females wete not 

5 X • ’■*' 



befora tbe wumption of tbo coantiy by fto to slavefy» Hu t|,eir 

relations ; and in thia opinion, tbe Hindoo Lair Officer of this Courts vbo is a 
native of Paigbaut, concurs in bis reply to eertam qaeationa pat to him, on tbe Wtb 
October last. 

Several other respectable witnesses were ailso examined, on the 25th ultimo, on 
tbe same point, and although their answers to the questions put to them go to prove 
that female, as well as male Canaka Cbermas are liable to slavery, still tbe Judge 
does not attach much importance to their evidence because being large landed pro* 
prietors, they have an interest in condemning the females of the Canaka caste to 
slavery, and because parts of it (their evidence) are inconsistent with each other, 
and in other respects not decisive of tbe question m the affirmative. 

It is admitted on all hands, that the Canaka caste do not follow the usual 
Malayalom practice of Maremakatayom,' which of itself is obviously a reason why 
the Jenmi of the male slave# should not have a separate and alienable right of sale 
or transfer over their wives or females. 

Under these circumstances, the Judge nonsuits the special respondent with all 
costs of suit payable to the special appellants, (defendants) ; with leave to institute 
a new suit if be pleases for the recovery of the male slaves alone. 

COSTS. 

Stamp duty on institution under Section XIII. Regulation XIII. of 1816, 9 0 0 
Fees of special appellants’ pleader under Section XIV. Regulation XXV. 


of 1816 4 12 10 

Value of stampt paper died by special appellants, 0 8 0 

Value of stampt paper filed by special respondent, 10 0 

Expences for serving processes on thb part of special appellants, 2 4 0 

17 8 10 

Appellants’ costs in the appeal, 17 8 10 

Respondents ditto ditto, 0 8 0 

18 0 10 

Plaintiff’s costs in the original suit, 6 0 0 


Total Rupees 41 9 8 


Given under my hand and the seal of the Court, this 3d November, 1831. 

L. S. 

4 

(Signed) A. MACLEAN, Judge. 

231 and 232 of 1826. 

SPECIAL APPEALS. 

Admitted, because the decrees specially appealed from adjudge, the possessiou 
in slavery of Kunaka Cherma females, who it is notorious were not before the time 
of the English Government in Malabar subject to the slavery, which their male rela- 
tions suffer, and no subsequent law authorizes the aggravation of slavery in any way. 



Deem tke Ceurt ^ Mtmhtt im eUkih 


Original Sait, No. S13 
ef 1827. 

Aflpso/ iSWr, fh. 95 
^ 1927. 

Sffedt Ih, 4 

1 . Kowookil Edatii, Am- 

1. Erootan Kannan, 

1. Erootan Kannan, by Va- 

boo Nambiar. 

3." Ramen, by Vakeel 

keel Amboo Podwal, 

I. His Anantavtarpn Cha- 

Ramen Kair, 

3. Ramen, 

tapen ditto by Vakeel 
Kondy MeuoOt 

verntB 

1. Kowookil Amboo 

WfStW 

1. Unnamcn Nambiar. 

vemts 

Nambiar* 

1 

3. Chatapen Nambiar. 

. ErootanKannanb} Va- 
keel Aniboo Podwal. 

1. Ramen, younger bn»- 
thcr of Peringaila 
Manyany, 

2. Cliatapen, Nambiar, by 
Vakeel PutalatalU- 
men Nair. 

i 


This suit was filed for the recovery of 3 Vettoorar slam of the valiie of 
sixty Kupecs. 

llie plaint sets forth, — that three Kerry class Peringaila Vetoorars, by name 
Pacha Neelan, Naryan Palan and Tobdan Palen, the Jenmom of the plaiotiflii, as 
also another called Koonganen mortgaged by the 2d defendant's Kamarer to the 1st 
defendant,— but that plaintiffs’ late Kamaveti Ramen Nambtar, having taken forcible 
possession of them m 989, a suit was instituted by 1st defendant, (No. 483 of 1^14.) 
against Ibt plaintiff, his Karnaven Ramen Nambiar, and t^e 8d defendant's <htto, 
fur the recovery of Rupees ninety-one and half, the sum for which they were 
mortgaged, on which a decree was psssed in his favor ; and Rama Nambiar and 
2d defendant’s Karuaven directed to litigate tlicir claim,— that 1st defendant having 
moved for execution of the decree, this suit was jfjhcrcfore brought with a view 
establishing the pUintiffa’ proprietary right to the slaves Tandan, Pacha Neolan and 
Nary an. 

The 1st defendant in his answer stated,— that all Fcringaila Vettoovars were 
the JenimoD of Peringaila Manjany, who of 4ate years had either mortgaged or sold 
them to others, — that two of those mentioned in the plaint, vis. Naryan Pelan and 
Koonganen, with some others, were mortgaged by the 2d defendants Kcmsven to 
one Teanjerry Ramen, from whom they were redeemed through his means and 
afterwards made over to him with the former deeds and a fresh Kanom bond, and 
Pacha Ncelan mortgaged to bis younger brother — and that Tondao Palen aniLsoino 
more were at first mortgaged and afterwards sold to bun— that a decree was passed 
in his favor as stated, in the plaint on account the four therein mentioned, when 
had the pluntiffa’ any proprietary right to theas, they should immedUtely have 
litigated the same, and not wuted till so protracted a period. That Tondan Paleult 
elder brother, by name Kootty Naryan and 4 other Peringaila Vettoovars who were 
at first mortgaged to the plsintiffif fiunily, were afterwmrds transferred by their 
Karnaven to one Coonjoor Chinden, witha Yennudt to lAanayany as Jeamokar, and 
who was still in possession of thed, and throi^h whom it ooidd be proved, dial they 
were the Jenr'o>q of tl^e ^ defendant’a Tarwatd. « 



though the tequired proclsuutitMi ww isKied.. „ 

Tbe{d|j0t%tnit>iioreq»lyv^^^ ‘ 

The 9d {diu^ff. Qled tifo igrll^ts and fatgd eevea wItnesMSf of wfaota three 
vere exandned, nz. McwrtkoUjr KUapea— ^ Ittolej, Viabaoe . Eaibrandery— ^ 
Teranjerry Kaoem. . . 

A. AvariOUahiaa pptilated atate* dated 11 th Q^gipo 977» bearing no 

aignature, but purporiiog tb ' be a meawraadum paaaed 1^ Fiiringela Komaren to 
Ramen Naoabear, and in arhidt luunea of Pad^ Neelan Ngriyan Pelanare 

as the Jenmom of Koyeelriladi^ > . 

B. A idnt dated }dth To4i^ 9^, written by Peringaila Maajaay to Tean- 
jerry Cannan, stating that he had'writted him Edatil Ramea was disputing about the 
VettooTsr Naryan Palen, aad requmting that be s^Mild either be exchanged or the 
mortgage amount returjg|i|'‘|feat be would meet ^ Nambiar and after referring 
to the memorandum he ha8F|^veB him, see whether or not he had made any mistake 
upon which he had some donbt 

The Ist defendant filed one exhibit and cited four witnesses^ none of whom 
were examined. 

. C, Ciopy of the Sudr Ameen’s decree in case No. 482 of 1814, dated 80th 
December 1815. 

Ihe Pundit Sudr Ameen decided, that the plaintiffs had clearly proved both 
by oral and documentary erideoce, that the slaves sued for were Jenmom, which as 
neither the 9d defendant or bis Kamaven had ever disputed, the Ist defendant who 
was merely the mortgagee had no bnsiness to do. We therefore adjudged, that the 
three Vettoovars should continue in their possession, and that the 1st defendant 
.should either receive from the Sd, the amount for whirii they were mortgaged with 
interest or take other slaves in exchanger. 

Agrinst this decision, both defendants appeided, recapitulating the first former 
assertions, declaring, — that the Vettoovars were bom whilst their mothers were held 
in mortgage by the let appellantt^-^d timt sickness had prevented his moving 
execution of the former dedl|li(^at an early period-^that the 2d appellant’s house 
and property were situated in Che Canara district, through the Judge of which 
Zillab, a notice ought to have been served on him in the original suit, which was 
not done and accounted for his nonrappearanoer-denied the validity of exhibit B, 
which was not written by second appellant's Kamaven, — and prayed that their 
witnesses and documents might be received to establish the second Jenmom right 
to the Vettoovars. 

The 1st respondent having dieb^ the 2d alone replied in support of the plaint 
—admitted that the Vettoovars la dispute were bora whilst their parents were in 
the Ist appellant’s service, — ^but asserted tiuft the motben belonged to him and 
had been married to the Vettoovars held in mmtgage by the Ist appellant, and 
their offspring were ther^re agreealdy to the Maranutkatyum rules bis property — 
that Pacha Nulanhad been mortgaged in 975 to one Pacha 3uban Putter, wbo^ if 
summoned would prove it, and that if the ^ appellant had no lands or property 
in this Zillah, he could not lay claim to these Vettoovars,— and concluded by 
affirming, that he was ignorant of the existenoe of exhibit B» when the former suit 
Was investigated er be Would have produced it 

The Assistant Judge confirmed the Pundit Sudr Ameen’s decree consMering 
the Vettoovars to have been proved, the imeierit'properfy of the fespomtente’ ftunily 
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in whose possessum th^ had remeined undisputed until the institution of this suit 
either by the Sd appellant or his Kamaven. 

That any document they might wish to file ought to hare been so in the 
former suit, but their not having done so or appealed from that decree left it to be 
inferred, that they were satisfied. He further considered the let appellant entitled 
to receive back the mortgage amount given on three Vettoovars to 2d appellant’s 
Kamaven and dismissed the appeal with costs to be borne by appellants. 

Ihe appellants preferred a further appeal, asserting the Vettoovars were never 
in the special respondents* possession before they took such forcibly of them — and 
that they have merely remuned so, because the former decree has not been executed 
— that in 976 Pacha Neelan was given on Verumpattom to one Yeddaparry Chen* 
den, which chit they were able to produce. 

They further declared, that it was Tuanjerry Kannan who instigated the 
special respondents to prefer this suit and fabricated the document B, — the Vettoo- 
vars liaving made over to him. 

Notices were issued to both special respondents: the Ist signed it, but did not 
appear to file an answer, and a proclamation was issued for the attendance of the 
2d ; but he also failed to attend. 

On a review of these proceedings, the Court considers that the special 
respondents have entirely failed to make good their claim to the Vettoovars as the 
whole of their proof rests on the authenticity of the exhibit B ; of which there is 
great room for entertaining doubt: as bad such been really executed in 987, as 
asserted, no good cause is shewn why it was not produced on the former trial, — 
whilst the omission to do so affords strong presumptive proof of its having been 
since fabricated to give validity to the voucher A, which is otherwise null and void. 
Allowing their validity, however, for the sake of argument, such alone could not be 
regarded as sufficient for the establishment of a Jenmom right, — ^more especially as no 
evidence has been adduced to prove that the Vettoovars were ever in the special 
respondents’ possession, until they took such forcibly of them, — whilst it is admitted 
by the second in his appeal answer, that they were bom when their mothers were in 
the 1st special appellant’s service. But he advances no proof of his right to these 
females, or why and by whom they were alienated to the first special appellant In 
fact the whole claim totally hinges on the right to the women, and for which there is 
only the bare assertion of the second respondent 

The great delay on the part of tlio Ist special appellant, in moving for 
execution of the former award, which he so unsatisfactorily explains, has laid his 
cause open to great suspicion : but the special respondent,* having failed to establish 
their* claim to the Vettoovars, and it being admitted on all hands that they were in 
his possession on mortgage until violently removed, — the Court considers him fully 
entitled to a verdict in his favor, and reverses the decrees of the lower Courts, 
adjudging their immediate restoration with all costs of suit to be borne by the 
special respondent, — ^leaving tbe proprietary right of the second appellant, which has 
been by no means clearly proved, to be settled between him and the first. 

Given u nde v my hand and tbe seal of tbe Court, this 29th June, 1833. 

(Signed) HENRY MORRIS, Aeting Judgt, 

• Sk in orig* 
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MADRAS RETURNS. 


No. 91. 


Decree of the Court of Adawlut in Zillah Mahbetr. 


ORIGINAL SUIT, 657 of 1883. 

Calicut District MoonsiR 

CHERAVATA KOYA, 

versus 

1. ARIPPAPORATA OON- 
NEE COOMARAN, NAIR. 

2. MANASHERRY CHA- 
TOO COOROOPOO. 

a AMYUN MANNACHER. 
KY CHERU, NAIR. 

For 20^ fanatns being hire of a 
Chcroomen and to recover possession 
of him, or to obtain his value 65 
fanatns. 


APPEAL SUIT, No. 50 of 1884. 
Judge’s Court 

ARIPPAPORATA OONNEE 
COOMARAN NAIR, 

versus 

CHERAVATA KOYA. 


For the reversal of the Dis- 
trict MoonsifTs decree awarding 
Rupees 5-H-IO as hire, and the Che- 
roomen with costs. 


Plaintiff stated that in Vrichiga 1001, three defendants granted on Ottee of 45 
fanams the Cherooraon Arrayan, the son of Tanncyaye, and he continued to live with 
jilaintiff and work for him until Vrichiga 1003. In Dhanoo, 6rst defendant took him 
away, and while the Cheroomun was working for him plaintiff remonstrated, and was 
told by first defendant, that he had taken him from second defendant, the Anantiraven 
of third defendant. Wherefore he sues for rent at 3^ fanams a year from 1003 to 
1009 and further as above. 

First defendant answered that in Magara 999, he took on Ottee of 120 fanams, 
second defendant, the Cheroomun Areeyan and his brother Verooguu in the name of 
Curnagara Coorpoo; at which time also he obtained a quittance from Cumagara 
Coorpoo. The Cheroomun has continued to work for him till the present time. 

Second and third defendants answered,— the Cheroomun Areeyan is third 
defendant’s Jenmum and was granted in Vrichiga 1001 to plaintiff on Ottee of 45 
fanams, — and that second defendant has no concern tlierewith, nor has he granted to 
any one a title thereon. 

Plaintiff filed No. 10, Ottee deed from third defendant to plaintiff, and cited 
four witnesses. Three were examined; one he declined. 

Defendants adduced no evidence. 

Ist defendant presented M. F. 17. 

Plaintiff, second and third defendants were interrogated. 

'I'he District Moonsiff considered, that third defendant having admitted, the grant 
to plaintiff, any transfer, by his Anantiravun second defendant to Ist defendant, would 
not be valid: and 2d defendant denies that be ever granted any title. By first defendant’s 
aiisw'cr it may be seen he is in fault,— wherefore he is to deliver up the Cheroomun to 
plaintiff. Plaintiff declare that^rst defendant took away the Cheroomun, and first 
defendant admits him to be in his possession : wherefore he is to pay rent and further 
interest to date of decree, — total Rupees 5-8-10 and costs. 

The appellant,— states that be did not take away the Cheroomun from plaintiff’s 
premises, but from second defendant, who has other Chermurs belonging to his 
mother, — urges the inconristency of making him deliver up only one of the two 
Cheroomers he has taken in mortgage — and ti»t if the plaint were just, there would 
have been a poUce complunt. 
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An answer is filed. 

Appellant presented M. P. 1770 of 1834. 

Appellant, respondent, second and third defendants were interrogated, and the 
Court took the evidence of Odiot Onnee Kottee Nair, and Vaddakun Paraniba Ittee 
Comarun Nair, the respondent having cited these, and two others, whom he after- 
wards declined, in support of the point, proof whereof was required by the Court, — 
the Jenmum title of the third defendant’s family to the Cheroomun Areeyan. 

The Court,— -observing, that iu the original trial, no evidence was forthcoming of 
the proprietory right of either of the parties in the Cheroomun Areeyan, about the 
disposal of whose person they were contending, — and deeming that though a horse 
or an ox may in a civilized and settled country, be properly looked upon as the 
property of some person or other and of the person in whose possession they are found, 
unless the contrary appear, yet that the same rule cannot extend to a human being, — 
considered it requisite to obtain proof on this head as indispensable to the issue, llio 
original second and third defendants, through whom the appellant and respondent 
deduce their mortgage titles, differ from one another in their statements of the family 
title to Areeyan, his mother Tanneeaye and family, — the third defendant stating, that 
he himself purchased the mother from Chellaporatha Oonnee Comarum Nair, and 
third defendant, that the said Nair, who was his own father, gave Tanneeaye to his 
(second defendant’s) mother. The third defendant, on being questioned, declared that 
he has the deed of sale from the said Nair, and that he would produce it, on the 2d 
instant, but has failed to do so to the present time. The two witnesses examined for 
the respondent, prove nothing respecting the proprietory right and this point remains 
entirely unsubstantiated. The Court, — ^reflecting, that a^ confirmation of the District 
dioonsiff’s decree would have the effect of condemning Areeyan to a state of per- 
petual slavery, whereas, for all that appears in evidence to the contrary, he may be 
entirely a free man, — considers that the decree cannot stand, — reverses it accordingly, 
— and directs that under the circumstances, each party do pay their own costs in all 
stages. 


Calicut, 

14t/i Februar^i 1835. 


(Signed) ROBERT NELSON, Jud^e. 
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MADBAS RETURH& 
Zillah Malabar* 


Ko. 92. 

REGISTER’S COURT. 

ORIGINAL SUIT, 207 of 1833. 
KATHIGAMANDRAGATA VERRAN COOTY 

versus 

h VADAKUDDEVELL AGATA AYESTR A ,OOMA. 

2. Her brother KAMAO CAOTY. 

3. Ditto MAMOO. 

4. KOONJI MORDEEN. 

5. MORDEEN CAOTY, 

6. KOOJALY. 

Plaintiff stated that in Magarom 1 008, the first defendant sold to him seven 
Chermars for Rupees one hundred and forty, but did not make over possession. 
U'hat plaintiff subsequently sold them to another person for Rupees one hundred 
and forty-five : but the defendants having refused to give up the Chermars, the 
bargain was broken off; whereby plaintiff has been endamaged Rupees five, which he 
claims with the original purchase money, — total Rupees one hundred and forty-five. 

Defendants gave no answer. 

Plaintiff filed the deed of sale and substantiated itsexecution by five witnesses — 
Orekarr Kondu Mcnon, Mopila Bava, Valiagata Sawken Adjer, Kalarckel Mordeen, 
and Allingal Issopu. He also shewed that the defendants had refused to make 
over the Chermars, and that he had been obliged to repay the Rupees one hundred 
and forty-five, for which the Chermars had been resold. 

Upon a perusal of the proceedings, the Court see two objections to passing a 
decree according to the plaint In the first place, the deed, though clearly conveying 
the proprietory right in the slaves to the plaintiff, does not state the sum for which 
this right is sold. No sum of hard cash was ever paid by plaintiff; for these Cher- 
mars were made over, — to be rated at such price as might appear just to a punchayet, 
— in order to satisfy part of another claim, which plaintiff had against first defendant 
Had the price been ever formally settled, another document should have been 
executed. When a money claim is founded on a deed, that deed should be expressive 
of the sum so claimed. But the plaintiff might if he liked have filed a suit upon 
the present one for a lack of Rupees, and if the correctness of the claim be admitted 
in one instance, it must be in the other also. It is further to be observed, that 
receiving the Chermars can be no loss to the plaintiff, if, as he pretends, they are 
saleable for Rupees five more than the sum at which he bought them. 

The second objection is to the Rupees five profit Plaintiff should not have sold 
that, which he was not in possession of, and passing a decree for loss accruing 
thereby, would open a door to fraud and abuse. In the present case indeed, Rupees 
five is no exorbitant sum ; but if this was allowed, any sum might be claimed by 
simply writing a deed of sale to another person and taking it back. The case of 
passing a decree for damages for grain, &c. not delivered is very different, because 
then tlic damages are not laid upon what any individual would have given for the 
article, but upon the current price of the day. 
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Wherefore the Court do decree, that the defendants do forthwith make over 
to the plaintiff, the 7 Chermars mentioned in the plaint, and pay all costs of suit 
But if any one of the Chermars shall not be forthcoming at the time of the 
execution of this decree, then no Chermars shall be made over, but rupees one 
hundred and forty paid in lieu of the same. 

Given under my hand and the seal of the Court, this ftth July, 183a 

(Signed) GKOllGE SPAllKKS, Acting llcgistcr. 


Original Sail 04 of 1032, on ihe File of Adau hU Court, Zillah No. 

Malabar. 


MOORAGAN, Son of EKYOOVKN CIIOKOLATIIAPORAKEL NAHA- 
GAPAIIAMUIL COOPA VELICN, 


1. TAVAT1IE1\\1)IAI1V!:ETIL CAROPPEN NAIR. 

2. COMOO \A1 It, his lioir. 

a MANAUAKAT VAIJA NAIR,by vakccl VIKIRISIIA MENON. 

Decree of the Pundit Sudr Amecn. 

I’his suit was instituted for the recovery of four Chermers named, — Kkkama, 
daui^hter of Roonjiaken, — Malayen, his son,“~Kaka Velakcn’s daughter— and Vella 
Kadia,— of Erala caste, valued at 400 fauarns, or their value. The Chermers, after 
having been sold to plaiutitf in Koombom 100(5, hy the first and second defendants* 
Karnaven Sbangara Nair, ^\ho died iu Vrl^chigom 1007, left him and went and 
entered in the service of tlic 3d defendant, who has detained them. 

First defendant, after signing the notice, did not attend and represent any 
thing. 

Second defcndiuit. in his answer states, — that tfie Chermers his Jenmoii property 
were sold to plairitifT for 320 fanams, transferring tin* former deeda relating to them, — 
that if there is any contention about them, tl)c plaiiitiir should settle it, — instead of 
which plaintiflF and 3d defendant colluded together, brought the present action, over- 
valuing the Chermers, — that he is ready to make oath or abide by it 

Third defendant by vakeel states, — that the Chermers sued for were his ancient 
Jenmon property, — that his Karnaven Shangaran carried and sold them to the plain- 
tiff, — that he in consequence preferred a suit against them, (in what No. not 
specified,) before the Paulghaut district Moonsiff, — that before a decision was passed 
thereon, the present suit could not have been preferred,— nor it is customary to sell 
the Jenmon right of the Chermers of the Erala caste. 

Plaintiff replied to second defendant’s answer; and second defendant rejoined. 
But plaintiff filed no reply to the 3d defendant’s answer. Plaintiff presented a list of 
four witnesses and a document upon stamp olla, being a title deed executed In 
Koombom 1006 to prove his claim. 
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MADRAS RETURNS. 


Second defendant presented a list of two witnesses, and the third defendanf s va- 
keel filed a list of four witnesses and a Kanom deed on plain Cadjan, executed in favor 
of Ambat Kristnen by Coonatbatil Madambil Chatoo Oonamen, dated in Kany 989, 
Chinga Veayam. The plaintiff’s document having been marked A and the 8d 
defendant’s B they were filed of record. 

The plaintiff and third defendant’s vakeel were examined as were the plaintiff’s 
witnesses — 1, Rekappen, 2, Payanee Andy, 3, Andy, 4, Payanee. Second defendant’s 
witnesses — 1, Camben Nair, and 2, Ittiraracha Panikar; and third defendant’s 
witnesses — 1, Shangara Panikar, 2, Coonjoo Nair, 3, Ramen Nair, 4, Chermee 
Ekkee, were also examined ; and the proceedings closed. 

On consideration of the above proceedings and documents, it appears proved 
by the evidence adduced by the plaintiff, — that the first and second defendants’ Kar^ 
naven, the aforesaid Shangaren Nair, had sold the Chermers to him, — that they after- 
wards went and remained with the third defendant, — and that Shangaren Nair agreed 
to return their value. Independent of this, the third defendant admitted in his answer, 
the fact of the sale, which has been further corroborated by witnesses. The second 
defendant alleges, that the Chermers were his Jenmon slaves and sold to the plaintiff, 
transferring the former deed, from whom the sum of 320 fanams were only received, 
— while his witnesses state, that when the Chermers were sold, the former deed was 
not transferred, it not being customary to do so ; but that they afterwards heard 
from Shangaren Nair, that the deed was subsequently given up. Their evidence is 
therefore not entitled to credit. 

The third defendant’s witnesses depose to the Chermers being the Jenmon of 
the third defendant as pleaded by him yet the deed produced by the third defendant’s 
vakeel, as the one granted in 989, mortgaging these Chermers to Ambat Koonjen Nair 
by the third defendant, for 200 fanams, and redeemed by paying off the mortgage, — > 
the signature of it is not cut off, nor is the leaf so old as to make it believe, that it was 
written in 989. The Chermers cannot therefore be considered, the third defendant’s 
Jenmon right, grounded on the evidence of his witnesses and document For the 
above reasons and adverting to the second defendant’s admission, there is no proof or 
means in this suit to pass a decision as regards the disputed Jenmon right, — unless 
the third defendant, with the 1st and 2d defendants, bring an action after paying 
plaintiff’s money. It is therefore decreed, that the first and second defendants do 
pay to the plaintiff the amount sued for with interest up to the date of this decree 
and costs as hereunder specified, — defendants bearing their own costs. 

(Signature of Pundit Sudr Ameen.) 

26<A June, 1832. 
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Original Suit 161 of 1831 , on the File of the Court of Adawlutt 

Zillah Malabar. 


1. SHANGALLY TEYOONY NAIR, 

2. Ditto RARAPPEN NAIR, 


versut 

1. PALACOONATHA MAKANACHERY NAMBI PORAMBATHA 
OONEREE NAIR. 

2. Ditto OOKANDEN NAIR. 

a TIROOTIL RAMEN NAIR. 

4. Ditto COMEN NAIR. 

5. CIIEROOCOMEN NAIR. 

First defendant by Vakeel Vekeresha Menon. 

Decree of the Pundit Sudr Ameen. 

l^laintiff states, that in Magaram 1005, Chermer Nularay with her brother 
Chcra{)pei}, (children of Chermer Kandothy, were bought in the name of the second 
plaintiff, and at the Onom festival in Chingom, as the said Charmers were being 
brought to be put in his possession, the third, fourth and fifth defendants seized the 
Chenners and carried them off; that the 2d plaintiff preferred a suit in No. IBI, 
before the Calicut Moonsif, but it was dismissed on the grounds, that the 2d plain* 
tiff w as not of age to conduct the suit, and that he should litigate it jointly with his 
Karnaven (elder). The suit is therefore to recover possession of the said Chenners 
valued at rupees twenty. 

First defendant in his answer states, that he with second defendant having sold 
the Jemom right of the Chermers adverted to in the plaint, they were being carried to 
be delivered up, when the third, fourth and fifth defendants would not allow it In such 
case it is clear the suit should have been preferred against those defendants and not 
against them, (first and second defendants) ; that when his property was attached on 
account of a debt, the third defendant presented a petition, declaring that he had 
claim upon Chermer Kundothy ; but it was dismissed. 

Second defendant failed to appear and file answer pursuant to notice and procla- 
mation issued. 

Third, fourth and fifth defendants in their joint answer state, — that previous to 
the year 950, their Karnaven Cbenen Nair, deceased, had purchased the Jemom right 
of Kundothy, the grandmother of the plaint Chenners, and of her father Choolen, — 
and they worked for them, the second and third defendants consequently have no 
claim upon them, — that when the suit 181, instituted before the Calicut Moonsif, 
has been dismissed, the present action is contrary to Regulation. 

Plaintiffs filed no reply. 

Plaintiffs filed a list of two witnesses and copy on stampt paper of the Yadast, 
recorded by the Calicut Moonsif in No. 344 of 1829, and an attipar deed on stampt 
olla, to the purport, that the plaintiffs had purchased the two Chermers mentioned 
in the plidnt, in Magaram 1005. First defendant’s Vakeel presented a list for two 
witnesses, and (first defendant*) a list of four witnesses and filed a deed in a mutilated 
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state, purporting that Terootit Clicnen Nair had taken Cheroomen Choolen and 
Cheroony Kundothy on otto tenure from Perody Chatoo Nair; dated in Chingoin 
9 17, Meenom Veyaom. The copy of the Yadast filed by plaintiff has been marked A 
and the deed B, third defendant’s documents have been marked C D and filed of 
record. 

The plaintiffs and the third defendant were examined, and the plaintiff’s wit- 
nesses 1 Oonny Coomaren Nair and 2 Charoodala Ramcn Nair, and the 1st defendant’s 
witnesses 1 Palaeaononatha Coonangary Oony Caoty Nair, 2 Tataracoiidil Conaren 
Nair, and the third, fourth and fifth defendants’ witnesses 1 Kalaparatha Ittoony 
RamaCoorpa, 3 Vekira Adeody were examined. The examination of the two remaining 
witnesses not being deemed necessary, the proceedings have been closed and it has 
been resolved to decide the suit. On a careful consideration of the above proceed- 
ings and documents, it appears that the third, fourth and fifth defendants plead that 
Chermer Kundothy was their Jemom slave, and that she begat the Chermas alluded 
to in the plaint ; and they produced a title deed in support of their plea. But when 
a proclamation w'as stuck up to sell by auction, Chermer Kundothy, grandmother of 
the Chermas sued for, to the extent of 1st defendant’s Jernom right, the third de- 
fendant preferred a claim, alleging, that she was his, and the 4th and 5th defendants’ 
Jemom slave ; which claim w as dismissed as is proved by co|>y of the Yadast pro- 
duced by the [)]ain tills. 

If she was the third, fourtli and fifth defendants’ Jemom slave, they should have, 
during the investigation of the claim advanced by the 3d defendant, produced the 
JcMnorn deed filed in this suit, and established his Jemom right to her. This they 
have not done. The Court cannot therefore, grounded upon the title deed now filed, 
conclude that the above Chermas are the third, fourth and fifth defendants’ Jemom 
slaves. It has been proved by plaintiffs’ and first defendant’s doeiirncnts and 
evidence, that the Cherraers sued for were brouglit forth by Kuudothy’s daughter, 
while in the first defendant’s possession ; under whom they have continued from that 
time up to 1005, when the first defendant sold them to the second plaintiff; and while 
being carried to he delivered up to the plaintiffs, the third, fourth and fifth defendants 
seized and carried them off ; and by the Yadast filed by ])laintiffs, it is established, 
that the thinl defendant has no right to the Chermers specified in the plaint. It is 
therefore decreed, that the third, fourth and fifth defendants do give up the Chermers 
sued for and pay costs as follows. 

(Signature of the Pundit Sudr Ameen.) 

23rd Auffusf, 1832. 
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Decree of the District Moonsif of Calicut in the Zillah South Malabar ^ 
dated the 1th Edavom^ 992, or 18//i 1817. 


No. 221 of 1S17. 

KAROOPARRAPATTE NAMBOODREE, 
by vakeel MEPARAMBIL CIIAKRUVANIA This action is brought for 
VARIAR and KALLA I EL RAMEN ME- the recovery of certain Cher- 

|>mors, valued at 105 old gold 
fanams, on payment of the 

1. PALLIKOONATA CIIAPPOO NAIR. mortgage fans. 32. 

2. ALANGADEN IlYDROOP. j 

The plaint sets forth, — that plaintiffs two Jenmom Cherma boys, named Revey 
and Maren, having by the second marriage of their mother grown up in the Brat 
defendant’s service, on the 20th Meenom 983, plaintiff assigned over to liim the 
younger of the said two Cherma boys for 32 fanams, being the amount of expenses 
incurred by him, (first defendant) for bringing them up, and obtained a MooVee 
(note) acknowledging the receipt of the amount in the name of plaintiff’s accountant^ 
Rama Variar; while he (plaintiff) took the elder boy into his service; but the boy not 
being of sufficient age to live separata from his mother, plaintiff left him again 
under the care of the first defendant, contributing the usual allowances during 
the Onon and Vishu festivals, and taking occasionally notice of him,*— that in the 
mean time having seen him in the service of the second defendant, he enquired of and 
w'as told by him, that the first defirndant had mortgaged the Cherma to him. This 
suit is therefore instituted against the first and second defendants for the recovery of 
the aforesaid two Chermers, valued at fanams 705, on payment of the mortgage 
fanams 32. 

The defendants signed the notice issued on the 14th April, 1817, but having 
failed to attend eitlicr personally or by vakeel, the witnesses cited by the plaintiff’s 
vakeel, viz. Cfiatangat Krishna Menon and Pootanveetil llaincn Nair, were sworn 
and examined in order to pass a decision, — pursuant to Clause First, Section X.WT. 
Regulation VI, of 181(5. When the first \vitue:>s stated in his deposition, — that tho 
plaintiff^s Jenmom, tho two Cherma boys alhufed to in the plaint, having been by 
the second marriage of their mother brouglit up by the first defendant, in Meenom 
982, plaintiff* assigned over the younger of then to the first defendant on Kanorn 
(mortgage,) for 32 fanams, being the amount expenses incurred by him for bring- 
ing them up, and obtained from him a note acknowledging the receipt of that sum, — 
while he took the eldest boy into his employment ; but the boy being too your g 
to live separate from his mother, he went and remained in the first defen- 
dant’s service, — that in the mean time, the plaintiff, having come to know, that the 
first defendant had mortgaged both the Cherma boys to the second defendant 
for one hundred and odd fanams, he called upon the first defendant; when he pro- 
mised to give up the Chermers on payment of the thirty-two fanams, which he owed 
him,— that subsequently thereto, on the 15th Meenom 992, by desire of the 
plaintiff, witness and Pootenveetil Ramensent for the first and second defendants and 
demanded restoration of the Chermers, when the former said, that ho is prevented 
from restoring them, owing to his not having been able to discharge the amount he 
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owes the second defendant, that he would, however, try to discharge the amount and 
give up the Chermers, on the 20th, — and that the Mooree produced in Court was 
the identical one which was granted by the first defendant The second witness’s 
deposition is to the same effect as that of the first 

On a careful consideration of the abovementioned circumstances, and inspection 
of the documents produced by the plaintiff’s vakeel, it appears that it has been 
satisfactorily proved by the plaintiff’s witnesses, — that the Chermers alluded to in the 
plaint, are the plaintiff’s Jenmom property, — that they having been by the second 
marriage of their mother with a Cheroomen, belonging to the first defendant, brought 
up by the first defendant, — the younger of them was mortgaged to the first defendant 
for 82 fanains, being the amount expenses incurred by him for bringing them up, — that 
subsequently the first defendant mortgaged both the Chermers to the second defendant, 
and promised to restore them on payment of the *32 fanams, for which the younger of 
them was mortgaged to him,— and the plaintiffs vakeel having produced the Mooree 
granted by the first defendant, acknowledging the receipt of thirty-tw^o fanams being 
the amount expenses incurred by him for bringing them up, and owning to the defen- 
dant’s default to attend and defend the suit agreeably to order the Court being 
unable to ascertain whether their mortgage claim exceeds the amount adverted to, 
or whether they have any other title to the C’hcrmers in question, it is, as prescribed 
in the aforesaid Section, decreed, that the first defendant do restore to the plaintiff 
his aforesaid Jenmom Chermers named llevey and Maren, on the receipt of the 
thirty-two fanams alluded to in the plaint and pay costs Rupees 1-2-52. 


No. 96 . Decree of the District Moonsif of Calicut in Zillah South Malabar y 
dated 15/A Edavomy 992, or ’idth Mai/y 1817. 


No. 212 of 1817. 


KUPADICIIIIUDRAGATHA OOMACHA- 
KOOTTY, by vakeel A BADER AN KOOTTY, 
versus 

1. KAYATESHEilRY PAMETOO KELLOO 
PAMKER. 


For the recovery of 
'5 Chermers of the Je- 
^mom, value of 120 fa- 


2. ClIENOO PAMKER, by vakeel KELLOO 
PAMKER. 


nams. 


It was stated in the plaint, — that plaintifirs father Srangumdragatha Koonjalen 
had in the year 948; purchased, Poola Chermen Poollaly Vempeon Chermers 
Olpooram, Chcrookanakee Checkee and Kandatee, as well as Chermen Kannen 
from Tekoompostoo Kootoossa, native of Chermanoor, and possessed thorn up to the 
978, when the said Koonjalen having died, she possessed the said Cbermens 
until 991, at which time, the said Cbakee having had three daughters named 
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Chermcr Chekee, Cberoo KanakV) and Avail; and the latter had two children, four 
of them were in 987, assigned over to Cherekandy Achamoo, on Kauom tenure, — 
that afterwards in Chingom 991, as the defendants took possession of those four Cher- 
mens, as well as the remaining one, the said Achamoo preferred a suit in No. 223 of 
1816, in Koondoovatty Moonsilfs Court against tlie defendants, — that it appearing 
during the trial, that there was dispute respecting the Jcnmoin right, a decree was 
proposed adjudging, that the Jemomkar should prefer another suit and prove his 
right, plaintiff therefore prays, that the defendants may bo sent for and caused to 
give up the said five Chermers. 

A notice w'as issued to the defendants, and which having been received 
back without the defendants signing it, a proclamation was stuck up on their 
house and cutcherrv, allowing them a period of fifteen days. Tlie defendants made 
their appearance and filed an answer, stating, — that their (defendants*) Karnavon 
Harecha Painkar had in the year 948, purchased Paula Chermer Chakcr from the 
aforesaid Srangumdragatha Koonjolcn, and which Cherme he married to his (de- 
fendant’s) Cherman named Kanen, and wdiile in their employ, the said Chermer 
had three, and the latter had two children, who till now work for him, and for 
the owner of the Chermans who married them, — that when the aforesaid Achauoo 
preferred a suit in No. 223, regarding the said Chermens, it having been proved, 
that they were the defendants Jcnmoin, a decree was passed accordingly, — that tho 
Jenmom deed of the aforesaid Chermcr as well as several other deeds and 
property were consumed by fire, wlien their (defendants’) house was burnt down, 
and which fact they will prove by witnesses. 

The plaintiflTs vakeel was interrogated. lie stales, — that previous to the 
Chermers being taken in Jemom, they were held on otteo for 101 fanams, the deed 
thereof and an attifar deed of the Chermers are in the plaintiff’s possession, — that 
with the exception of Chermcr Paollaly Veerapeen who died, the rciuainiug five 
Chermers with tw'o Parambas were assigned over by plaintiff’s fatlier to defendants* 
Karnaveii Ooney Kootty Panikar on quit rent in the year 95(5; valec (hire in paddy) 
was given to Chermer Chakcr w ith the defendants’ own Chermer, — that until 9(52, 
she worked for the defendant, and during that time she had three children, and 
from the said year up to 973, the aforesaid Chermers worked for the defendants, 
and Pattatel Choycr, and from 973 to 978, the aforesaid Srangumdragatha Achamoo 
detained the abovementioned Chermers in his possession, — that in 978 after the 
death of plaintiff’s father, the plaintiff assigned the said Chcrmc'rs on Kaiioin tenure 
to Shrangundcagatha Shayeree for 50 fanams, — that of the Chermers which were 
purchased, five died, — that from the year 978 to 983, the Cliermers in question were 
in the said Shayeree’s service, and in the latter year, the plaintiff’ paid off the said 
Shayeree’s claim in the said Cherinars, and assigned four of them over to the aforesaid 
Achooma for 101 fanams, — and that whilst they were in his service, until 09], they 
having gone to Chermen Kanen, who worked for the defendant, he would not let 
them return. 

It appears by the examination taken from the defendants that they have 
witnesses to prove the statements made in their answer. 

I'he plaintiff’s vakeel cited eight witnesses; of whom, 1, Cherekandy Achamoo, 
2, Srangundragatha Achamoo, and 8 Tekoomportoo Moodecii Kootty, having been 
sworn,— the first deposed— that the said Chermars were assigned over to the plaintiff 
in 978, on Patom tenure, and continued in her service until 981, when she assigned 
them over to the aforesaid Siiaycree on Konam for 51 fanams, — that afterwards slio 
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held them in 9rt7, on Kanom for 101 fanams,~and that while they were in her service 
up to 991, they went to the defendant’s house to see their father. The second 
witness deposed, that on his maternal uncle, the aforesaid Koonjalen being informed, 
that one Oony Kadavata Oony Kaya had brought the aforesaid Chenner Chaker 
and her daughters Chaker and Nyah Kootty from Ranianatkare to Cheroomanoor, 
he (Koonjalen) desired him (witness) to bring and keep them, — that be brought and 
kept them with him, at which time, the defendants’ Kamaven Ramootty Paniker 
said, that the said Chermars belonged to him, that he (witness) kept them 
for two years, and afterwards assigned the aforesaid four Chermars over to Cbere- 
kandy Koory, and in 977 that until 987, they were in his service, — and that the 
aforesaid Koonjalen bought the Jenom right of the abovementioned Chermars in 
948. Eighth witness deposed, that his uncle had told him that he had in 948, sold six 
Chermers to the aforesaid Koonjalen, and that he (witness) knows nothing relative 
to the transaction between the {ihiiutiff and defendant. 

The defendant cited four witnesses, of whom, Ist, Neykoonatoo Chcrookootty 
Kair — 2d, Palakant Koren,and 4th, Panachekcl liamen, having been sworn, — the first 
witness deposed, — that he was present when the defendants’ Karnaven llaroo Pamkar 
])nrchascd a Poola Chermcr niamed Chaker from Srangundragatha Koonjalen in 
{)4s*, and which Chenner died in 980, while in the defendants’ possession, — and that 
she had three children named Chakey, Ayah and Cheroo Kanakey; of whom Ayah 
bad a daughter named (Uiaker J^ootty, and Chaker, a son named Koonjee Kanmen, — 
that the said Chormer Chakey went to her husband in the service of Pakkut 
Kaiida Nair, as did Cheroo Kanakey in the service of Chatretoo Aehamoolly 
Markar, and Chermer Ayah in Panikat Ramen Menon’s service, — that as their 
children could not live separately, they remain where their mothers are, — that the 
siiid Chermers were taken in Jenmom in Pollikant Karoo Menon’s house,— that an 
ottcc and attiper deeds were executed, — that Panikat Tachen Menon bad 
drawn them out, — that a value of <55 old fanams was fixed for the aforesaid Clicrmcr, — 
and that he (witness) saw the said sum being paid to Koonjalen and he affix his 
signature to the deed, and give neer (water given to the purchaser to drink) — that 
when the defendants’ house was in 980, burnt dow'ii, the box containing deeds was 
also burnt, and that he does not know whether tlic Chermers’ deeds were also then 
burnt or not. 'Phe second .and fourth witnesses deposed to the same ciTcct as the 
first witness. 

On a full consideration of the circumstances, the doeuments produced by the 
plaintiff* s vakeel, and copy of the decree in No. 223, finds that the defendants have 
failed to produce the deed by which his Kamaven had purchased the aforesaid 
Chermars from the plaintiff’s father : nor he has proved, that they were destror ed 
by fire ; and as the plaintiff produced the ottce and attipar deed of the Chermars 
which her father had purchased in 948, and it a{)pearing by the abovementioned 
decree, that the plaintiff should institute a suit respecting the Chermars, it is 
decreed, that the defendants do give up the Chermars alluded to in the plaint to 
plaintiff and pay institution fees Rs. 1, qr. 3, rcas. 50. 

(Signature of the District Moonsif.) 
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Decree of the District Momsif of Calicut^ in Zillah South Mahhar^ 
dated the lOth Dhanoo 994 , or 23 </ December^ 1818 . 

No. 167 of 18ia 

K APUDECHUNDRAGATHA MOODEEN j For the recovery of two 
IQOOTTY, /chermers, of the value of 

versus ? twenty Rupees and Patom 

VATTIKANT EMOO NAIR. } Rupees two. 

It is stated in the plaint, that Achamparambata Koonjee Patoomah, Viatoomah 
Kooty and Oomaya Oomah, having, in the month of Midom 992, sold the Chermers 
named Janien and Vellen to the plaintiff, — according to custom, he sent people to 
bring the said Chermers ; when the defendant objected and detained them. Plaintiff 
therefore sues for the recovery of Rupees two, being Patom (rent) for ten months, 
together with the two Chermers of the value of twenty Rupees. 

The defendant filed an answer, stating that he purchased the Chermers alluded 
to in the plaint, from Achamparambata Avran Kootty, and that he has no reason to 
give them up or pay Patom. 

It appears by the evidence, taken on oath, of the plaintiffs witnesses, Valiape- 
degail Amootty, Poodia Cherrekel, Kaya Keyaportoo, Koonyor Rayen, and Kalady 
Chatoo, — that the aforesaid women had in the month of Medom 992 sold the Cbcr« 
mors alluded to in the plaint, to the plaintiff for twenty Rupees, having come into 
tlieir possession as shares of their father’s property, — that no one else has any claim 
on them,— and that they heard that the defendant detained them. 

The defendant’s witness Vadakepadasherry Ittikoomaren Chekoo having been 
sworn, deposed, — that he heard, that one Chervavatoo Avooderan Kootty sold tho 
aforesaid Chermers to the defendant, —that of the aforesaid Chermers, the one named 
Tauien, was the Jenmom of the said women, who sold him to the plaintiff^ — and that 
the other named Vellen belonged to Avooderan Kootty. 

On a full consideration of the above circumstances, and the evidence of wit- 
nesses, it seems clear, — that tho aforesaid females had sold the two Chermers alluded 
to in tho plaint, to the plaintiff, — that they were their exclusive property, — and that 
Avooderan Kootty, who sold them to the defepdant has no right to them. 

The defendant’s witness deposes that he heard that, Chermer Tanicn was the 
Jenmom of the aforesaid females and Vellen that of Avooderan Kootty; beyond 
which it not having been proved, that the latter, who sold the Chermers to the 
defendant, had them, the defendant could not have bought them from 

him : and therefore the assertion that the Chermers were purchased from the said 
Avooderan Kootty, not being of any avail, it is decreed, that the defendant do give 
up possession of the two Chermers alluded to in tho plaint of the value of twenty 
Rupees to plaintiff, and pay Patom Rupees two, together with the institution fee 
Rupees 1-1*50. 

(Signature of Dbtrict Moonsif.) 
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Decree of the Calkut District Moonsif in ZiUak Molahart 
No. 19 on the File of 1825 . 


PAODEACHERRAKEL OOSSEN COOTY, 
vtnui 

KANAKEN KERRAN, residing in Edamana Tayata. 

Plaint sets forth that in Edavom 997 plaintiff delivered to the defendai 
white coloured bullock to be broken in for the plough, which defendant not ha 
returned, the suit is fur the recovery of the bullock or its value Rupees 8*3 qr. 

Defendant in his answer states ; — that in 997 the plaintiff’s elder brother Y 
delivered to him (defendant) a red young bullock which was vicious, to be brc 
in for the plough ; that another young bullock belonging to himself having 
stolen from him (defendant), he told Kaya to take away his bullock lest it sh 
also be stolen ; that he replied that no one would steal it, adding that it might 
tied every evening in his stall ; that notwithstanding this precaution the bul 
was stolen ; and that Kaya said that if it could not be discovered who had st 
the bullock he did not mind for the loss. 

The plaintiff nor defendant hied any document in this case. 

Chemata A mod and Culpaye Chundoo Cooty were examined as witnesses 
the plaintiff ; the examination of another, the remaining witness, was not consid 
necessary. 

The defendant cited no witness, the proceedings were therefore closed. 

On a consideration of this suit, the Court finds that the defendant has . 
admitted having received the bullock adverted to in the plaint, for the purpos 
having it inured to the plough, bis allegation that it was stolen is not proved ; c 
if the bullock were stolen it must have been through the defendant’s careless 
and he must consequently be answerable for it, and pay its value ; but the f 
demanded for the bullock appears to be high, nor has the plmntiff proved its ac 
value, and as it cannot exceed three Rupees, it is adjudged that the defendan 
either restore to the plaintiff the plaint bullock or pay him Rupees three its v' 

Given under my hand and the seal of the Court this 17th Medom I00( 
28th April 1825. 


(Signature of the Moonsif.) 
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Dterte pasted ip the Calicut Moonsif, in Zillah Malaiart on lAe 4th 
Wresehigom 1001, or 17<A November, 1826. 


No. 404 of 1825. 

KOLOOR RARECHEN, by vakeel bis aon KELLOO, 
versus 

PELAKATMOOLAMPULLY KELEN alias KOONJEN. 

The plaint sets forth, that in Mcdom 999, defendant executed a bond in plain* 
tiffs favor for Rupees fourteen, pledging his four Jeiimom Chermers to him, viz. 
Cheroomen Ikkachen, Chermer Kanayc, Cheriner girl Teraree and Chermer girl 
Payaokaye. He therefore claims, the principal with interest up to the date of the 
institution of the suit in Chingam 1000, Rupees 2-1-52, total Rupees 16-1-52; or to 
cause defendant to make over to him the aforesaid Chermers, valued at Rupees 
twenty-five, as set down in the bond by receiving from him Rupees 8-1-48, being tho 
balance due him after deducting his debt. 

The defendant signed the notice, issue<! on tho 23d August, 1825, but not 
appearing, the cause was tried expartc, according to Section XX. Regulation VI. 
of 1816. 

Tlie bond produced by plaintiff was* filed and marked A, and tho witnesses 
Kandil Peragan, Kundil Chundoo Cooty, lllambarambie Vappoo and Sepoy Karoo, 
were examined for the plaintiff. 

On a consideration of this case, the Court finds that it has been proved both 
by oral and documentary evidence, that the defendant had, as set forth in tho plaint, 
executed the bond in plaintiffs favor, pledging the Chermers to him ; and the defen- 
dant not having attended and stated any thing in opposition thereto, and it appearing 
that further than his having still retained possession of the pledged Chermers he 
has not the least fulfilled his engagement, — the Court considers the defendant liable 
to pay the amount sued for. For these reasons, the defendant is adjudged to pay 
plaintiff the amount sued for Rupees 16-1-52, and costs Rupees 2-9-4. 

(Signed) KAMAREN NAIR, Moonsifi 


No. M. 
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No too Decree passed in the Calicut District Moonsifs Court, in ZiUah 
Malabar, on the Mlh Dhmtoo 1002, or 30th December, 1826. 


No. 387 1826. 

POOLIKELLAYATA CAYA MOODEEN, 

versus 

1. TAILATATIL COONJOLEN, 

2. OONY ATIIEN, 


For the recovery of Cher- 
merParecher valued at thir- 
ty-one fanams. 


The plaint^ sets forth, that, — the defendants having fixed thirty-five fanams as 
the price of a Chermer girl named Parecher, their Jenmom (slave), on the 29th 
Chingam 999, — they received twenty-five fanams and executed a deed, binding them- 
selves to pay the amount in kanee one thousand and one, and on failure, to receive 
the remaining ten fanams and give up the Chermer in Jenmom to plaintiff ; that as 
defendants have not fulfilled their engagement, begs* that they be caused to receive 
the balance and transfer the Chermer in Jenmom. 

The defendants signed the notice issued to them, on the 25th August, 1626 ; 
but they did not attend nor file answer. The deed produced by the plaintiff as 
executed liy the defendants having been marked A is filed of record and the plain- 
tilTs witnesses Chenas Nair, Coonjy Camod and Coonjaly Cooty were examined. 

On a consideration of this case, —the receipt of twenty-five fanams by the defen- 
dants after fixing the value of the Chermer,— and the execution of the deed in 
plaintiffs favor, — are found to be fully proved by witnesses ; and as defendants have 
not attended to point out any difference in their evidence, the case must be consi- 
dered a true one. It does not however, appear that the Chermer was actually given 
in Jenmom, but only a promise made in writing to do so; the Chermer cannot 
therefore be caused to be given up as claimed ; on the above grounds, it is decreed, 
that the defendants do pay to plaintiff fanams twenty-five mentioned in the deed, 
with fanams seven interest thereon to the date of this decree, and also pay institution 
fees annas eleven and pice three. 

(Signed) CAMAREN NAIR, Moons^. 


• Sic in oritj. 
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Decree passed in the Calicut District Moonsi/'s Courts in Zillah 
Malabar y on the 9th Magaram 1002, or 30th January^ 1827. 


MANATOOR IMBECHOONY NAIR, 

By Vakeel OONI CHATEN his heir, 
versus 

MOOLAMANGALATA KELOO, 

TATACOOYEL CAMOO, 

It is set forth in the plaint, that,-^in Medom 997, plaintiff purchased, from tho 
second defendant, the Jemom right of the Poola Cheroomen Tamon of Poolay i Coodiar 
caste, — but the first defendant refuses to give him up by receiving tho twenty-one 
fanams Otte claim he has upon tho Cheroomen; — he therefore sues for the said 
Cheroomen, valued at forty-five fanams on the payment of twenty-one fanams. 

First defendant in his answer states, that, — there is no reason for giving up the 
Gherman to plaintiff; that after he had received the Cheroomen on Otte tenure for 
twenty-one fanams from the second defendant, Permgot Imbichy Nair, a distant rela- 
tion of second defendant, opposed the Cheroomen being taken possession of; that he 
mentioned the circumstance to the second defendant, and by his permission paid fifteen 
fanams to Imbichy Nair and obtained a deed of Oiikoomporom ; that the second 
defendant offering to give the Cheroomen in Jemom he purchased tho Jeiiiom right 
of that Cheroomen and two others in the name of plaintiff, his Karnaven, retaining 
the former in his own service, while the two others were employed on the works of 
his and plaintiff’s family; and that the suit has been preferred with the fraudulent 
intention of breaking off his connection with regard to the family property. 

Second defendant signed the notice, but did not appear and file answer ; but as he 
attended at the time of the trial, he was interrogated, it being desirable to have his 
answ'er in this case. He admits that he had sold the Jemom right of the Cheroomen 
to the plaintiff, and of his having given him on Otte to the first defendant, — adding, 
that he and Imbichy Nair arc not relations by blood, but only related in that degree 
as to observe mourning for a short time, — that Imbichy Nair has therefore no right 
to transfer the Cheroomen for debt, — and that? he was not aware of such a transfer. 

Plain tifl* filed an Enuck (transfer writing.) First defendant filed a deed of Otte 
and a debt bond: and they were marked A, B and C; and Rama Putter, 
Rameu Nair, Comoo Nair and Itterarappen Nair were examined as witnesses for 
plaintiff; andOhatoo Nair and Caroo Nair were examined as witnesses for first 
defendant 

Second defendant adduced no evidence. 

On a consideration of this case, it appears clear, from the plaintiff’s and 
defendants’ own statements,— that the plaintiff bought the Jemom right of the 
Cheroomen sued for,— and that the first defendant has an Otte claim on him. But bis 
declaration, that he had taken the Cheroomen on Jemom in plaintiff’s name is not at 
all proved ; and his allegation,— that he had paid fifteen fanams to Imbichy, an anan- 
teraven (heir) of first defendant, as a sepafatc debt on the Cheroomen,— is denied by 
the second defendant ; who was the Jemer (owner) of the Cheroomen. Nor is it proved 
that the said Imbichy has any right to receive money or make transfer. If he has any 
claim on the family property he must bring an action for it. The first defendant’s 

6 C 


Claim for tho recovery of a 
Cheroomen valued at forty fanams. 


No. 101. 
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aggertion cannot therefore be credited. For theae reasona, it ia decreed, that on tbe 
plaintiff paying to first defendant twenty-one fanama Otto claim, he la to gire op the 
plaint Cberoomen to plaintifl^ and pay institution fees, annas eleven and pice three. 
'Hie second defendant is not to pay any thing. 

(Signed) GAMA REN NAIR, Moontif. 


No. 102. Decree of the Calicut District Moonsif, t» the Zillah of Malabar^ 
passed on tIuQth Koombhom 1002, M. S. or 16tA February, 1827. 

No. -tih. 

PADDELODAYIL NAINAMA, 

vertsm 

1. CHEMALACHERIIY OOMCHEN KOORPOO, 

S. CIIEROOKOMEN KOORPOO, 

KANAKA KOORPOO, 

4. CHOPAH KOORPOO, 

The plaint staten, — that of the plaintiffs Jenmom Cheroomars, a Poalah Cheroo- 
mer named Rayi, was given in marriage to a Poalah Cheroomer named Ikul, the Jen- 
mom of the defendants, and after the usual sum was paid to the plaintiffs father, the 
Cherooman took away his wife and the Cheroomer bore five children;-— that by the 
right plaintiff has to the mother, he is entitled to three of her children, viz. a 
Cheroomer named Parrachy, and two Cheroomars named Chatoo and Arathan, 
valued at one hundred and twenty-five fanams, which he begs may be recovered. 

All the defendants jointly answered, but admitted nothing stated in the plaint. 
They contend that, as the Cheroomer was not taken away, the plaintiff can claim no 
right to the Chermers sued for; that the Chermer named Rayi, stated in the plaint, 
was married by one of the Chermers Kelly, and according to custom, a certain sum 
was paid to Avelcry Karen and the Chermer was brought away, and she bore the 
Chermers sued for; that plaintiff has no right on them; that he made a representa- 
tion in the Calicut Talook Cutchery respecting them. 

The parties in this suit filed no documents. The plaintiffs witnesses Kaonoomel 
Echoo Nair, Nanagan Konnokur, Taykandy Chandoo Nair, Cherooman Mootoran 
Chaten and Kandil Chandoo Caotty have been examined. The defendants adduced 
no evidence nor attended at the trial of this suit 

Having considered the proceedings held in this suit, it appears in the examina- 
tion held, that the plaintiff has right on the Cheroomars and their mother, but on the 
other hand, it appears in the defendants’ answer, that Kanden, who is therein alluded 
to, has right to the said Chermers, and that it also appears, that there is a dispute 
with him regarding them ; to decide which, unless he is admitted as a defendant, a 
final decision cannot be passed ; this suit is therefore dismissed, and the plaintiff is 
to pay the institution fee one rupee, fifteen annas and three pice. 

(Signed) CAMAREN NAIR, Moamf. 

Copies and translations, 

T. LUSHINGTON, Admg Biguiero 


For the recovery of 
Cheroomars, of the 
Jenmom value of one- 
hundred and twenty- 
five fanams. 
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Abstracts of decrees transmitted htf Ike Assistant Jndffe and Joint 
Criminal Judge of Mahhar, with his report dated Qth August, 
1836, selected from 242 decrees, on record whereby rights in 
slaves have been decided on. 


DECISIONS BY THE JUDGE, ZILLAH NORTH MALABAR. 


l.«--ORIGINAL SUIT, No. 452, ON THE OLD FILE. 

For recovery of rupees two hundred and thirty, four annas and two pie, being 
balance priuci])al and interest due on rupees one hundred forty-seven and eight annas 
advanced on the security of four slaves. 

The defendant admitted the transaction, but pleaded, that he had paid more 
than had been allowed in the plaint 

A decree was passed, adjudging the plaintiff rupees one hundred and seventy- 
one, three annas and two pie, being the balance shewn to be due after giving 
defendant credit for the sums which he proved he had paid. 

12//i January, 1807. 


2.-.OUIGINAL SUIT, No. 653 of 1815. 

For recovery of cattle, copper pots and fields, valued at rupees five hundred 
and seventy, and of six slaves at rupees ninety. 

The defendants pleaded, that the property sued for was personally acquired by 
them. The plaint was dismissed for want of proof. 

nth December, 1816. 


a— APPEAL CAUSE, No. 15 of 1818. 

» 

For recovery of rupees 5-»3-2, being rent due on two slaves, and for possession 
of the said slaves. 

The defendant pleaded, that the slaves were his ancestral property. 

The Mooaisiff on examination decreed for the plaintiffs, which judgment was 
reversed on appeal, on the appellant, (defendant) taking his oath to the truth of 
the plea. 


Uo.m 


No. 104. 


No. 105. 


* See No. 05, infra. 


25th duty, 1820. 



494 


MADRAS RETURNS. 


No. 106, 


By the Assistant Judge^ Auxiliary Courts Malabar. 


4.--APPEAL CAUSE, No. 56 of 1827. 

For possession of six slaves,— received first in mortgage, and afterwards pur- 
chased outright by plaintiff from the head of the family of the first and second 
defendants, — which together with two children, the ofiFspring thereof, had been 
stealthily appropriated by third defendant ; the value of the above eight slaves 
being stated at rupees one hundred and fifty. 

The first defendant failed to appear to defend the suit. The second defendant 
answered in support of the plaint The third defendant contested it by declaring 
the slaves to be his ancestral property. 

The Sudr Amcen Pundit after hearing evidence on both sides, decided in favor 
of the plaintiff, and this decree was confirmed on appeal. 

30/A December^ 1829. 


No. 107. 


By the Register of the Zillak North Malabar. 


5.-OIIIGINAL SUIT, No. 3803, ON THE OLD FILE. 

For recovery of eight slaves, of the value of one hundred and twenty rupees, 
forcibly taken possession of by the defendant, and of that of their labor for two 
years, being rupees ten, four annas and ten pie. 

The defendant pleaded, that the slaves were his own property. 

'J'hc plaintiff having failed to afford sufficient proof of his proprietary right 
to the slaves, the suit was dismissed. 

7 til September i 1808. 

6.-ORIGINAL SUIT, No. 285 of 1817. 

No. lOB. 

For possession of fields and slaves attached thereto, on repayment of rupees 
six hundred and two, advanced on mortgage thereof, by first defendant — and of 
rupees six hundred, similarly advanced by second defendant. 

First defendant pleaded, that beyond the amount of his mortgage, he had paid 
a further sum, and thus become vested with the proprietary right of certain fields 
and slaves by purchase outright 

Second defendant failed to appear. 

The first defendant’s plea having been disproved, possession of the lands and 
slaves was decreed to be made over to plaintiff, on his making good the sums sunk 
thereon by the defendants in mortgage. 


17/A January^ 1818. 
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7.--0RIGINAL SUIT, No. 85 of 1814 No. m 

For recovery of four slaves of the value of eighty rupees, and rent thereof for 
three years rupees twenty-one, nine annas, seven pie, — the said slaves having been 
retained by the late senior in defendant’s family, after the sum of rupees fifty, raised 
on them by mortgage, had been repaid 

The defendant denied, that the amount of the mortgage had been received 
back, and claimed, that the slaves should remain in his possession. 

On proof, that the amount of the mortgage had been repaid, possession of the 
slaves vras decreed to plaintiff 

15/A May, 1818. 


liy the Sudr Ameen. 


No. U . 


a-ORIGINAL SUIT, No. 70 of 1814. 

For recovery of eight slaves of the value of rupees sixty-four, the property of 
a Pagoda, seized and sold by first defendant to second defendant. 

The first defendant did not appear. 

The second defendant pleaded, that the slaves had been lodged in his possession 
by an individual, to whom they bad been sold by first defendant. 

The plaintiff having proved the slaves to be the property of the Pagoda, of 
whose concerns he was the manager, possession was decreed to him. 

30/A April, 1816. 


9.— ORIGINAL SUIT, No. 503 of 1815. 

For recovery of four slaves of the value of rupees forty, being the issue of a 
female slave, the property of the plaintiff, niArried to a male slave belonging to the 
defendants, and taken forcibly by defendants from the person, to whom they had 
been rented by plaintiff*. 

Defendant^ denied the truth of the plaint and pleaded, that the slaves were 
their ancestral property, and had been long in their possession. 

The plaintiff having established his title, and that he had been in the enjoyment 
of the produce of their labor, possession of the slaves was decreed to him. 

24/A June, 1810. 


6 D 
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N«; lit 


Ku. lit 


No. lU. 


M.-APPEAL CAUSE, No. 144 of 102i 

For recovery of rupecB twenty>five, being the amount sunk on the mortgage of 
a slave, vrbo Itad died while in the possession of the plaintiff, (mortgagee), and of 
rupees twenty-six, six annas, the eqmvalent of his labor lost since the time of bis 
death. 

Defendant declared, that he bad repaid the mortgage money. 

The defendant not having made good bis plea in opposition to the evidenee 
for plaintiff a decree was passed by the Moonsiff, according to the plaint This 
was reversed on appeal from discrepancies being apparent in the evidence for the 
prosecution. 

29th Avgvati 1825. 


11.-APPEAL CAUSE, No. 284 of 1825. 

For recovery of two slaves, valued at rupees forty-five, rented to defendant, and 
for arrears of rent at rupees 1-3-2 per annum, amounting with interest to rupees 
17-11-2. 

Defendant denied plaintiff’s title, and pleaded purchase of the slaves from a 
third party. 

The Moonsiff, considering the evidence advanced by plaintiff to have established 
his title, passed a decree in his favor; which was reversed on appeal, owing to 
contradictions apparent in the statements of the witnesses for the prosecution. 

26/A i/anaary, 1826. 


By the Commissioner of Bekal. 


12.— No. 15,012 ON THE OLD FILE 

For recovery of rupees ten with interest rupees 5-3-2, advanced on the security 
of a slave. 

The defendant having admitted the debt, a decree was passed for the amount 
sued for. 


27/A March, 1811. 
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la—No. I2>614 ON THE OLD FILE. 

For recovery of rupees 20-2-7, due on the rent of two slaves for silt years. 

The defendant denied the plaintiff's title, and pleaded, that he had purchased 
the slaves from a third person. On proof of the plaintifTs right, the sum sued for, 
was decreed to him. 

28//I October, 1810. 


14.^No. 1163 of 1813. 

For recovery, — of rupees 38-6-5, advanced on the mortgage of a slave of rupees 
12-9-7, expended for his food and clothing, interest thereon rupees 9-13-8,— and of 
rupees 3-12, due on simple debt. 

The defendant did not appear. 

A decree was passed in favor of plaintiff, on the proof adduced by him. 

27th February, 1814. 


*y the Commissioner of CherricuL 


15.— No. 774 of 1813. 

For recovery of five slaves, and the deeds connected therewith, on repayment 
of rupees sixteen, sunk by defendant on the mortgage thereof. 

The defendant pleaded, that the amount advanced on tho mortgage was rupees 
forty-four. 

A decree was passed, that the slaves and deeds should be made over to plaintiff, 
on his making oath, that he had received no more than rupees sixteen, on the 
mortgage thereof and paying that sum to defendant. 


KIo. I1& 


Na. no. 


No. 117. 


dd May, 1813. 
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Bj! ihe Commissioner of Catteyom. 

16.— No. 10,987, OLD FILE. 

I'or recovery of two slaves of the value of thirty rupees, whom the defendant had 
forcibly detained, and of rupees twenty-one, being value of their labor for seven years. 

Defendant pleaded, that he had received the slaves on mortgage from another 
person for six rupees. 

Proof having been adduced of the slaves being the property of the plaintiff, a 
decree was passed in his favor. 

mh March, 1810. 


No. 119. 


By the Commissioner of Wynaad. 


17. — No. 9750, OLD FILE. 

For recovery of a slave who had absconded to the defendant, and on whom the 
plaintiff had a mortgage right of twenty rupees. 

Defendant pleaded that he had purchased the sla\e from a third person. 

The defendant’s plea having been proved, the plaint was dismissed. 

mh Juhj, 1809. 


18.— No. 11,461, OLD FILE. 

For recovery of four slaves of the value of eighty rupees, whom the defendant 
had taken forcible possession of. 

The defendant pleaded that the slaves were his own property. 

The plaintiff having established his right, a decree was passed in his favor. 

Tnh February, 1810. 


No. lei. 


By the Cavyc 3Ioonsiff. 


19.— No. 79 of 182a 

For recovery of rupees 1-3^2, and interest thereon 14 annas 9 pie, due as the 
rent of a slave for one year. 

Defendant pleaded, that no rent was due, as possession of the slave had been 
immediately resumed by plaintiff. 

It being proved, that defendant had the use of the slave for one year, the 
amount sued for was decreed to plaintiff. 


24th March, 1824. 
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20.^No. 215 of 1823. 

For recovery of rupees 160-3-2, advanced on the security of four slaves^ and of 
rupees eight, being interest thereon for one year. 

1 he defendant put in no answer, and a decree was passed for plaintiff on the 
proof of his claim. 

29tA Mat/^ 1824. 


21.^No. 375 of 1831. 


For possession of four slaves purchased from the seventh defendant, for rupees 
sixty. 

The defendants from first to fifth pleaded, that they held possession of the 
slaves as ancestral property, and that seventh defendant had no title therein. 

The sixth defendant pleaded, that he had a mortgage upon one of the slaves 
of five hundred and eighty-one dungalics of paddy, (rupees sevi'utccn and eight annas) 
derived from first defendant. 

The seventh defendant answered in support of the {daint. 

The suit was dismissed, the plaintitf not having adduced sufficient evidence of 
the seventh defendant’s title to sell him the slaves. 

3 b/ Mamhy 1832. 


liy the Wynaad Moonsijf. 


22.— No. 58 of 1R31. 


For recovery of three slaves purchased by |ilaintiff from third defendant, for 
rupees fifty, who had absconded to the first and second defendants, and of rupees 
forty-i'iglit, being the equivalent of their labor for two years. 

The first defendant denied the truth of plaintiff^s claim and picadcil, that ho 
had received the slaves from third defendant dii mortgage, for rupees 40-3-2, and 
had subsequently purchased them outright, for rupees 0-12-10 additional. 

'^riic second defendant failed to appear. 

Tlie third def^*Hdant stated, that he had mortgaged the slaves to first defendant, 
for rupees 40-J1-2, that to provide for the satisfaction of a decree he had passed a 
deed of sale of the same slaves to the plaintiff, but that an acquittance for the 
decree not liaNing been produced, the transaction had become null, and be had sold 
them outright to fn>t defendant. 

The sale made to plaintiff was declared to be void, as it had been effected by 
third defendant without the concurrence of his heirs, and as the mortgagee (first 
defendant) had not been apprized thereof. The plaintiff having proved, that the pur- 
chase money had been paid by him, the sum thereof, rupees fifty, and the further 
sum of rupees forty-eight sued for, were decreed to be made good to him by third 
defendant. 


6 F 


No. 122^ 


No. 123. 


No. 124. 


21 5/ October^ 1831. 
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}lo. 125. 


No. 42 of 1834. 


23,-^For recovery of rupees thirty, on account of the rent of two slaves for 
five years. 

The defendants pleaded, that the slaves were their ancestral property. The 
plaint was dismissed, as the plaintiff had failed to produce a counterpart of the lease 
of the slaves, said to have been granted to first defendant 
(True Abstracts,) 

(Signed) T. L. STRANGE, 

Assistant Judges 

23(/ May, 1834. 


No. 120 . Document concerning Slaves recognized in different Civil Causes. 


No. 1. 

DEED OF SALE. 

Executed on the 14th Mcddam 992, by Namboory Narayanen Eshwaren of 
Pallytarra Vayil, to Padamoolata Ponan Padoonal Killoo Kanen, certifying, having 
sold to the latter his proprietary right in the Polayun slaves Viroondan, Virootan, 
Pattyan, Paravatty, Vellachy (a female), her daughter Vita Carichy, (a female), and 
her daughter, also Vellachy, the mother of the above, being nine in number, for full 
value received. 

Witnesses. 

Pootondil Poodia Veettil Collangara Esbwaran Cammaren. 

Cherroowatoor, Padamoolata Mawiddel, Raraen Coran. 

Written by Cherroowatoor Cariparambelly Kewalat Cambycanan Namby 
Oocaren. 


No. 127. 


No. 2. 


DEED OF MORTGAGE. 

Written in tbo month of Dhanoo 990 (January 1815) as follows. Padamoolata 
Ponan Killo Kanen, of the village of Cherroowatoor, having paid tlic sum in full of Can- 
nanore Vera Rayea, new fanamis five hundred and thirty-five, (rupees one hundred and 
seven,) and Caddama Para Pallytara Vyalil Namboodry Madhawan Narayanen having 
received the said sum of fanams five hundred and thirty-five, the latter has made 
over in mortgage, the nine following Polayan slaves of the Orimoori tribe, out of 
those he holds in his proprietary right; viz. Viroondan, Maratan, Vattyan, who has 
attained the age for having his ears bored, Vattacaty a child, Vellachy a female, a 
daughter born of her, Carichy a female, her daughter, being in number eight slaves; 
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as also Vellachy, the mother of the aforesaid eight slaves, making in all nine 
persons, mortgaged by Madhawen Narayaocn. Kelloo Cannen has paid in full the 
said sum of new Cannanore fanains five hundred and thirty-five, (rupees one 
hundred and seven,) and has received in mortgage, the aforesaid nine slave?, 
consisting of males, females, and children. The witnesses hereto are, Chcerapally 
Eeswaren Keshawen, and Cayoor Cheryenmadatha Vengail Cannen Ramen. Written 
by Abbily Tekullatta Kishawen Shangaren. 

(Signature.) 


No. a 


No. m 


LEAS E. 

Written by Cananjairy Ryrapan, of Canote, to Narycoddan Chatoo, inhabitant 
of Canote. You have rented out to me in (the year) 100.% the slave named 
Cayama whom you received under proprietary right from Perar \ ccttil Chindan. 
Tlie rent of this slave is two podies of paddy auuuall}", whicli I will pay and take 
a receipt for the same. 

(Signature.) 

2(1 Coomhhm)u 100.3. 

I2th Fchruarijy ]&2S, 


No. 4. 

ACCOUNT. 


No. 129. 


Written on the 24th Mccnom 0S7, (4tli April, 1812.) Kandakye Kelloto 
Coottyatoor Anandan has borrowed from, and o\vcs to Cattambally Moocanan 
Pockar, 623 standard, scaled seer dangalics of paddy. The price of which 623 
seers of paddy being 112.1 fanams, rupees 22-7-34, is to he repaid in (the month 
of) Tulam 988, by 800 seers of paddy, being at the rate of rupees twenty-eight 
(per 1000 seers). It is agreed, -that these HOO seers of paddy arc to be conveyed 
by Pookar’s boat and delivered by measurement at the Candakey lorry. In security 
for this, Anandan has pledged bis Polayan slaves Parotty, Vichadem, (males,) and 
Chingarri and Oorootty (females.) In case the ahovementioned paddy bi^ not 
delivered, the ^slaves aforesaid are to be sent for and to be made to work on account 


of the interest of the paddy. r * vt a vTn vv \ 

(Signature of ANANDLN.) 

Witnessed by Arakce Pally Anandan, the writer hereof. 
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DEED OF TRANSFER. 

By Parrangol Illatta Narraynan, Numbiddy Atchcn Poodiyettalla Cowillam- 

baron Uanien Nambayar. 

U’lie Nambayar owes me silver fanains seventy-five, (rupees fifteen,) on a deed 
executed on the 29th Meenom 1006, (10th April, lK31,) for which he mortgaged his 
rannyan slave Caroomaten, the amount of which deed, with interest, has not been 
paid to this day. Therefore the above sum being fanams seventy-five, bearing 
interest up to this day fanams together fanams 84^, deducting wherefrom rupees 
four, (fanams twoni y?) paid in the month of Meenom, on account of the Nambiar by 
Koortlypraven Kt llapcn, the balance due to me by the Nambiar, on account pf 
princi[)al and interest is fanains 64^, which, together with the deed cxc(‘iitcd to me 
l»y the Nambiar and this writing, I have made over to Taliyil Padingara ^VcttiI 
Kririhnan of KooUijudy in discharge of my debt to him, for payment of whicli 
he has been pressing me. If that deed ami this writing arc received from Krishnan, 
and the sum of fanams (M J is paid to him, I shall be satisfied. 

(Signature.) 

rJttrmn^ 1007. 

Jmu\ 


No. ini. 


No. 6. 


LS 


S U N N V D. 

OrantiMl by the District Moonsiif of Wynaad to Mctilc jMadatil Soorgaim 
l^itter of X'aingaterry (Iramom, hi the Nallonaad Deeshom. 

On tlie sale by auction of the property of the defendant Colly Kooa Cooppa- 
foddaChandoo, attached in execution of the decree in cause No. 1 17 of ist):!, on the 
file of this Court, passed against him in favor of the plaintiff Devesha Nurrana 
Putter, three slaves, named Oiinan, aged about forty-five years, Coodhookaii, aged 
forty years, and Carroopan, aged eighteen years, being in the proprietary right of the 
defendant w'ore purchased by you, on the 27th Tulaiu 1011, (11th November, 18i35.) 
The deposit of fifteen per cent, of the purchase money rupees 1 1-1 1-2 having been 
delivered by you to the Ameen, on the 13th November, and the balance rupees 
66-4-10, having been paid by you into this Court on the 23d December, making 
together rupees seventy-eight, this Sunniid is granted to you under the seal and 
signature of this Court, in order, that you may from bencefurth ha\c the same 
possession and use of the said slaves, as has been enjoyed hitherto by the defendant. 

(Signed) RAMAYEN, Moonsiff. 

12fA Ombhoin, 1011. 

22d February, 1836. 
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From the Secretary to the Indian Law Commiiekn to the Acting 
Register Sadr Udaht, Madras, dated the 10th Jhigust, 1839 . 

The attenUon of the Law Commission has been drawn to a imse which it 
appears, was under the consideration of the Court of Sudr Udalut in their 
proceedings, under date Slat March, 1837, in which, according to the note printed 
in Mr. G. L. Prendergast’s compilation of the Courts orders, ** the Sudr Udalut 
informed the Zillah Judge, that he may properly refuse to do more than has been 
already done by the Courts, — viz. authorize a sde of slaves with the estate or land 
to which they belong;" and being desirous to obtain all the information they can, 
bearing on the question, whetlier or not the agrestic slave is liable to be sold 
separately from the land to which he has been attached from birth, they request,— 
that with the permission of the Judges, you wUl furnish them with a copy of the 
Court’s proceedings in the case referred to, and a copy of the proceedings of the 
Provincial Court and the reference from the Zillah Judge, which the Court had 
under consideration, — and that you will be so good as to transmit them to this office 
as soon as possible. 


From Mr. G. Bird, Judge, Zillah Court, Caaara, to the Register to 
the Provincial Court of Appeal, Western Division, Tellicherrg, 
dated Mlh January, 1837. This was forwarded in the letter of 
the Register, Madras Sudr Udalut, dated 2GfA August, 1840, 
in consequence of the foregoing. Jt had been (Attained through 
the Provincial Court of the Western Division. 

I have the honor to request, that the accompanying copy of an original and 
appeal decree, the application for special appeal, together with my reasons for 
admitting that special appeal, may be forwarded for the opinion of the Judges 
of the Court of Sudr Udalut, inasmuch as 1 consider it doubtful, whether 1 should 
be justified in allowing the award to be carried into execution. 


No.l8Bt 


No. isa. 
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No. 1S4. Decree paued by the Bareoor Mooneiff, in Original Cause, No. 126 of 

1835, on tlie 29ih Jidy, 1835. 


HOSSAMUNAY MANDDA- 
WANNA SHETTY, residing in the 
Hondady Village, BRUMAWHAR 
MOGANY, in the Borcoor Talook, 


1. SEEVY SIIETTY. 

2. His younger brother HON* 
NIYA, both nephews of HOSSA- 
MUNAY POMM* SHETTY, and 

versus younger brothers of SOOBBIYA 
SHE'ITY, residing in the sud 
Hondady Village. 

8. BENNAYCOODRA KROO- 
SHNA SHEITY. 


The plaintiff in his plaint states, that the first and second defendants’ elder 
brother Soobbiya Shetty, on the 8th Ashweeja Bahoola of the year Veya, mortgaged 
to him for 2| boons, his two slaves, viz. a female Dher named lionnoo, and a male 
Pardeshey, together with their offspring, and made them over to him ; that while 
they were in his possession, Soobba Shetty died, and the first and the second defen- 
dants succeeding to his (Soobba Shetty’s) property, they further executed a docu- 
ment to him for boons 4-8-1 on account of a balance against themselves of rice, &c. 
making a total mortgage on the slaves of boons 7-3-12; that the third defendant 
attached the aforesaid slaves, as also their children, which are his (plaintiffs) mort- 
gage right for an alleged amount of a decree obtained by him against the above- 
mentioned Soobbiya Shetty; that as the mortgage amount of 2i boons was alone 
admitted, and the 4-8-12 boons received by the first and second defendants execut- 
ing the above document, were denied, he (plaintiff was ordered to institute a suit ;) 
that he therefore brought this for the release from attachment, of the following 
slaves being his mortgage right, viz. a female Dher named Honnoo, valued at ten 
rupees, a male Pardeshey, valued at six rupees, together with two little children born 
of the aforesaid Honnoo, and worth rupees four, viz. Sanuyaroo and the other 
Fanchoo. 

The first and second defendants in their answer admit, that their elder brother 
Soobba Shetty mortgaged to the plaintiff the aforesaid slaves, for 2^ boons, but deny 
their having executed the documents to the pluntil^ for a further sum of 4-8-12 boons 
on the mortgage of the said slaves, or having received from him any thing, and 
assert, that there was no reason to mortgage slaves of less value for a high amount; 
that the plaintiff in the month KarUnguI of the year Jaya, preferred a magisterial 
complaint against the second defendant, regarding the slaves, in which complaint he 
(plaintiff) only mentioned the circumstance of Soobba Sbetty’s mortgage bond, but 
made no mention of the document said to have been executed by them; that if 
they had really executed such a document, the plaintiff would have, of course, men- 
tioned it in the complaint, and that nothing is therefore due from them to the plaintiffl 

'Die third defendant in bis answer states, that as the slaves attached by him 
were really mortgaged to the plaintiff, for 2^ boons, he admitted it in the arzee 
presented by him for attadung the proper^; that the plmntiff has fabricated a 
document as being executed by the first and second defendants for a further sum of 
4-8-12 boons, but that it is not a real one; that therefore the said slaves should be 
put up to sale in satisfaction of (he amount of his decree^ and the amount decreed 
pttid to him from therenudning amount of proceeds, after paying to the plaintiff, the 
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gum ten rupees doe on account of the first and soeoad dsfiMndattt^ ancestor 
Soobbiya Shetty’s mortgage. 

The plmntiff filed the following document* vis. one^ a ^Oenmen^ on fdaia 
paper, purporting to bare been executed to the plaindfiT by the first and second 
defendants, under their signatures on the second Shrawuna fiahoola of the year 
Vejya, in the hand writing of Anna Shetty, and under the attestation of Chickiyn 
Shetty, Antaya Ifihetty and Seeroy fihundary, stating that “ Accounts havmg been 
“ adjusted this day, of the rice and cati) formerly received by us from you, four 
boons are due ; this amount as also boon the value of two mooras of rice, 

“ received by us this day, together with ready cash boon 0-1-4, totid boons 4-8-1!^ 
** we engage to pay vou by the 30th Mauga Bhol of this year, together with interest 
« thereon, and if we should fail to make good the amonnt by that period, we 
again bind ourselves to pay the said sum of boons 4-8-13, with interest thereon, 
« by the 8ilj Aswuja Bahoola of the year Veya, when wo would redeem the 
“ mortgage bond executed to you by my elder brother Soobba Shetty, for the 
“ slaves, and to get back this document and redeem the slaves.” 

The plaintiff cited the aforesaid four witnesses to prove, that the said document 
was executed by the first and second defendants. 

The defendants represented that they bad no evidence to adduce to disprove 
the document. 

Subsequently, the first and second defendants presented an arsee, stating that 
if the plaintiff should take the oath called “ Aghera Prumuna” before the 
Mudkarry Somanatha Idol of Barcoor to the effect, that the document in question 
was really executed by them and not fabricated, they were ready to pay the 
whole amount, or that they would take their own oath at the place appointed 
by the plaintiff, to the effect, that the document was not executed by them or 
that if the plaintiff should refuse to the decision of the suit on the oath of either 
party his (plaintiff’s) witnesses might be examined on the oath ** Aghora Pramuna,” 
before the said Idol, with their examinations before them. 

Regarding this proposal, the plaintiff and the third defendant being questioned, 
the latter stated, that he was unwilling to abide by the plaintiff’s oath, and the 
plaintiff said, that as he had documental and oral proofs it was unnecessary for him 
to take such an oath as the one proposed by tbe first and second defendants, 
and that he was unwilling to get the suit decided by their (first and second defen- 
dants’) oath. The plaintiflT’s witnesses in attendance, viz. 1, Anna Shetty, % 
Suvoy Bhundary alias Seevoy Shetty, 3, Antoy Shetty, and 4, Chickiya Shetty, 
being informed of tbe proposal of oath made by tbe first and second defendant^ 
they declared, that they would depose to tbe circumstances within their knowledge 
taking their oath in tbe Cutcherry itselfi but that it was unnecessary for them to go 
and Uke their oath at the Dewustban. For this reason, an oath was administered 
to the said four persons in the Cutcherry as usual, and they were examined. 

On consideration of the proceedings of the case, the Moonsiff proceeds to give 
the following decision. 

Tbe first witness, the writer of the document in question, and the second, third 
and fourth, the attesting witnesses thereof depose on oath, that on the date df 4 Im. 
document, the first and second defendants made a verbal adjustment of aeoi^tb at 
file house of Chinniya Shetty before tbmn witii tbe plaintiff and with thw et|ft 
and free will executed to him (pliuntifl^) the document in question on Um p]kid(gs 
of the aforesaid slaves, for four boona, that appeared against tiiem, as abo far three 
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rupees, the value of two mooras of rice, which they said they would receive that 
da^ together with half a rupee, total hoons 4-8-12; that the first and second defen- 
dants said, they intended to receive the two mooras of rice and the half rupee 
mentioned in the document, and the plaintiff that he would give the same on going 
home ; and that the plaintiff accordingly went to the house along with the first and 
second defendants. Therefore, the execution of the document in question by the 
first and second defendants to the plaintiff appeared to have bqen satisfactorily 
proved by their evidence. The fourth witness alone deposes to his having seen 
the plaintiff give to the first and second defendants from bis house, the two mooras 
of rice and ready cash boon 0-1-4, mentioned in the document, but as the remaining 
three witnesses did wot see the same, the evidence of the fourth witness alone is 
not to be admitted. Yet the said four witnesses having deposed consistently to the 
defendants having admitted the four hoons mentioned in the document in question 
as being due on former dealings and executed the document, there appeared no 
reason, why the item of the said four hoons should be disbelieved, merely in conse- 
quence of there being no satisfactory proof to the payment of the two mooras of 
rice and half rupee. As the third defendant, who attached the slaves, the subject 
of this plaint, refused to the proposal of oath and failed to make any representa- 
tion as to the plaintiff’s witnesses being caused to take their oath in the pagoda, 
and as all the three defendants stated, that they had neither documental or oral 
proof to disprove the document in question, the plaintiff’s claim appeared valid. 
With regard to the statement made by the defendants in their answer, that it 
was not usual to obtain on mortgage slaves of less value for a high sum of 
money, — the plaintiff and the said defendants being examined, the former stated 
that as the first and second defendants have no property, and as all the children 
which would be born of them would remain as a pledge for his mortgage amount, 
he obtained on mortgage the slaves though of low value for a high sura. 7'he 
defendants admit, that all the children, the slaves under mortgage may bear, remain 
as a pledge for the mortgage amount and that the first and second defendants have 
no property. Therefore, the fact of the plmntiffs having obtained on mortgage the 
slaves of low value for a higher amount, does not appear improper. With regard to 
the statement made by the defendants, that the plaintiff did not mention the 
document in question in the Magisterial complaint, the plaintiff being questioned, 
he represented that the said complaint was on account of an assault, that the 
aforesaid first and second defendants having admitted the mortgage before the 
Magistrate, the slaves were ordered to be returned to him by the Magistrate, and 
that he did not think it necessary to make any particular mention of the document 
in question in that complaint, which was preferred for his being forcibly dispossessed 
then of the slaves. With regard to this statement, the first and second defendants 
themselves admit, that the said complaint was preferred for an assault Therefore, 
the assertion made by them, that the document in question was not mentioned in 
the Magisterial complaint can be of no advantage to the defendants in this suit 
Under all the abovementioned drcumstances, it having been fully proved that the 
plaintiff has enjoyed the slaves in question as mortgage for 2i boons, for which 
the aforesaid Soobbiya Sbetty executed a mortgage bond, as also for four boons 
out of the amount of the document in question, total hoons 6^, and the fact of the 
said slaves being attached before the said amount, was repaid to the plaintiff, 
appearing improper, it is decreed^ that the third defendant Kooshnuppa Shetty d^ 
relinquish, from attachment, the four slaves valued at twenty rupees, as prayed in 
the plrint, wad pay to tim plaintiff Mandawunna Shetty the costs of suit 
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Grounds of the Appeal decree passed by the Moofly Sudr Ameen^ in 
cause No. 148 of ] 835 » on the 26th June^ 1838 . 

The third defendant of the ori- 
ginal suit, KROOSHN A SHETTY, The plaintiff of the original 

residing in the Ilonddady village, vtrsui suit MANDDAWUNNA SHET- 
BrumaM^har Magany, in the Barcoor TY, residing in the said VillagOi 

Talook, Respondent 

Appellant, 

The appeal petition as well as the original proceedings wore perused, and the 
appellant and the respondent’s vakeel examined. 

On consideration of the circumstances of the case, the Sudr Ameen Moofty is 
of opinion, that as the witnesses examined in the original suit regarding the disputed 
document on behalf of the respondent, differ so materially in their evidence, and as 
An toy Shetty and Seeroy Bhundary, the attesting witnesses of the said document, 
arc both related to the respondent, their evidence could not be held credible. 
Consequently, thinking the MoonsifFs decree making the slaves in question respon- 
sible for the amount of both documents, to bo unjust, the Moofty Sudr Ameon 
reverses it accordingly, and decrees, that the four slaves in question under attachment 
shall be put up for sale, and the ten rupees due on the first document, deducted 
from the proceeds of sale according to the appellant’s admission, and the remaining 
amount of proceeds paid to him (appellant,) on account of the amount of the decree 
obtained by him, against the first and second defendants’ ancestor Soobbiya. 

Cobts to be paid by the parties respectively. 

(Signed) SYED ABOOL KASSIM, 

Sudr Ameen Monfiy of the Zillah of Canara. 


Special Appeal petition preferred by Mandatvunna Shelly^ residing 
at Ilondady Village^ in the Barcoor Talook, dated the 15/A July, 
1830 . 

The document in question executed by the first and second defendants for 
nineteen and lialf rupees, on the pledge of the slaves in dispute, is satisfactorily 
proved by the witnesses examined in the original suit in my behalf, as appears 
from the original decree itself. Of the said witnesses Seevoy Bhundary alone is a 
distant relation of mine, but the remaining three witnesses are not related, such 
being the case, and notwithstanding, the said witnesses deposed consistently to the 
material points in the suit, the Moofty Sudr Ameen has considered; that the 
witness Antoy Shetty is related to me, that they fell into discrepances in giving 
evidence, such is not the case, and his decree is inconsistent with justice 
and equity. I therefore pray, that the aforesaid circumstances as weQ as the 
original and appeal proceedings may be perused, the appeal decree reversed, 
the original confirmed. 

(Signed) MANDAWUNNA SHETTY^ 

6 G 


No. m 


No. lae. 



508 


MADRAS RETURNS. 


Special Appeal Petition^ No. 64L 

The special appeal is admitted not to question the degree of credit, that should 
or should not be attached to the evidence adduced, but to ascertain from the 
Superior Courts, whether the existing regulations authorise a transaction of tlm 
kind awarded by the Sudr Ameen Moofty. 

(Signed) G. BIRD, Judfje. 
Seplmher^ 22d 1836. (True Copies) 

(Signed) GEORGE BIRD, Jadye. 


No 138 Mr. W. Douglas, Register, Sudr IJdalut, io the Provincial 

Court in the Western Division, dated iUh February, 1837. 

I am directed by the Judges of the Court of Sudr Udalut to acknowledge the 
receipt of your letter, dated the ‘20th ultimo, forwarding for their orders, copy of a 
letter from the Judge in the Zillah of Canani, dated the 17th of the same month, 
and the original enclosure which accompanied it, in which the ejuestion proposed 
for the determination of the Court woukl appear to he, whether or not a sale of 
slaves can be legally awarded by a Court of Judicature. 

I'he sentiments of the Provincial Court not having been recorded on the 
question, the Judges desire you will submit your opinion on the point propounded 
with as little delay as possible. 


No. m. From 3fr. W. 7i. Anderson, 3rd Judge, Jbr Register, Provincial 

Court, Western Division, to the Register to the Court oj' Sudr 

l/dalut, Foit St. George, dated iith February, 1837. 

Para. 1. With reference to your letter of the 6th instant, I^am directed to 
forward, to be laid before the Judges of the Sudr Udalut, copies of a further 
correspondence with the Judge of Canara on the same subject 

2. It will be observed, that the point that officer wishes to bo referred is, 
whether an award of slaves is authorized by a British Court of Judicature, and 
whether, as in the case in c^estion, they can be legally ordered by him as a 
subject of Mis Majesty’s Government to be brought to the bazar and sold.” 

3. It will be observed also, that the Zillah Judge requests he may not be 
required to give an opinion upon a point on which he believes considerable doubts 
may be entertained ” 

4. The Judges of the Provincial Court feel some difficulty in submitting 
their opinion on the point propounded by the Zillah Judge; indeed they have great 
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doubts as to the expediency of the qtiestion, as that Officer has put it, l>eing 
answered at all, w^ithout more full and satisiactory iuroriiiation on the subject than, 
it is believed, the Courts possess at present. It appears to them, that until the 
subject is set at rest by an express legislative enactmenU the less it is mooted in 
this way the better. And the Judges will take this opportunity of observing, that 
they know of no subject on which a local enquiry by the Law Commissioners as 
contemplated in the opening part of Section LIV* of the Act of Parliament, 
conmonly called the Charter, would be more urgently necessary than that of 
slavery in Malabar and Cauara. 

5. Tha Judges believe they are warranted in asserting, that in the provinces 
of Malabar and Canara, the sale of slaves, except with the estate or land to which 
they may belong, has never been authorised by the courts. There is however no 
doubt, that the custom is common, in both districts, of transferring slaves by mort- 
gage or sale, independently of the land, by private contract ; though it is understood, 
that such transactions are generally between neighbouring landholders, and that the 
slaves are seldom removed to a greater distance than a day’s journey, and then only 
with their own consent 

(i. It occurs to the Provincial Court that tlie best mode of disposing of the 
Zillali Judge’s reference will be, to direct him to confine himself to the actual circum- 
stances of the case which has given rise to it He may then perhaps find, that tho 
decree of the Moofty Sudr Ameeii in Appeal, No. 148 of I8.T), from which the 
Zilliih Judge has admitted a special appeal, is irregular in adjudging the slaves to 
be sold, for a reason on which a doubt can hardly arise, viz. that their sale had not 
been sued for— on the contrary, the original action, in which a decree was given by 
th(* Mooii>iff in the plaintiff’s favor, was brought in order to remove the attachment 
of the slaves, on the ground, that the jdainliff held a mortgage elaim on them. When 
therefore, in disposing of the appeal, the Sudr Aineen considered the plaintiff to 
have failed in establishing his claim, ho should have confined himself to dismissing 
tliat claim, lie had clearly no right to go beyond that, and to d(»cree, as he did, that 
the slaves should be sold. 


From Mr. Ji. Anderson^ Judi^e^ for Protincial 

Cottrl tVciilvrn Division^ to the Judf^e of Canara^ dated VMh 
February. 1837. 

With reference to your letter ami accompaniments of the 17th ultimo, and to 
the annexed copy of one from the Register to the Sudr Udalut, dated the 6th 
instant, I am directed by the Judges of the Provincial Court to request, that you 
will state mure panlcuUrly the point you wish to be referred, as also your own 
opinion thereon. 

• « An^J bt* it enirred. tK..t thr (Iiiaian Law) Commimionert »h&ll follow fiueb iiiitroetim, 

“ with rrgttid to the researebts and tiui'uriei to be wade and the pUc®i to b« leviiilcd by them,** dec. 


No. 
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No. 141 . From Mr. G. jPwtf, Judge^ Zillah Conri^ Canara^ to the iRegister 
to the Provincial Court of Appeal^ Western Division^ Telliehert^^ 
dated 17 th February^ J837. 

I have the honor to acknowledge the receipt of your letter of the 13th instant, 
(annexing copy of a communteation from the Register to the Sudr Udalut) with a 
request from the Judges of the Provincial Court, that I should state more particu- 
larly the point which I required a reference upon in my letter and accompaniments 
of the 17th ultimo, and in reply to state, that the point 1 solicit the opinion of the 
Superior Courts upon, is, whether an award of slaves is authorized by a British 
Court of Judicature, and whether, as in the case in question, they can be legally 
ordered by me as a subject of Ills Majesty’s Government, to be brought to the bazar 
and sold. 

2. Prior to making the present reference, I examined several decrees amongst 
the records of the Court, to see if an award similar to the one under discussion 
could be found, but I observed in most claims for slaves, there was a claim for 
land, and that slaves apparently went with the land, but had never been ordered to 
be sold in the w'ay specified in this decree. 

3. Under these circumstances and in the absence of all “ specific rule” for 
my guidance, and with the provisions of the 88 Section of the late Act before 
me, I considered it preferable to solicit instructions from the Superior Courts, and 
having done so, to request that I may not be required to give an opinion upon a 
point on which I believe considerable doubts may be entertained. 


No. 142 . Fxlracl from the Proceedings of ike Sudr Udalut^ under dale the 

315/ March, 1837. 

Read letter dated the 24th ultimo, from the Provincial Court of Appeal in the 
Western Division, submitting with reference to the letter from this Court, dated the 
6th February, 1837, copies of a further correspondence with the Judge of Canara, 
in which the point referred is whether an award of slaves is authorized by a 
“ British Court of Judicature, and whether as in the case in question they can be 
« legally ordered by him as a subject of His Majesty’s Government to be brought 
‘‘ to the bazar and sold.” 

1. The Provincial Court state, that they feel some difficulty in submitting 
their opinion on the point propounded by the Zillah Judge, and that they have 
great doubts as to the expediency of the question, as that officer has put it, being 
answered at all without more 'full and satisfactor}' information on the subject than 
** it is believed the Courts possess at present” — that •* the Ih'ovincial Court believe 
they are warranted in asserting, that in the provinces of Malal>ar and Canara, 
“ the sale of slaves, except with the estate or land to which they may belong, has 
never been authorized by the Courts. ’JThere is, however, no doubt, that the custom 
“ is coiuiuon, in both districts, of transferring slaves by mortgage, or sale, inde- 
** pendently of the land, by private contract; though it is understood, that such 
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« baraactioas an ^aTad| %ttwawi'. ■'na ^ j to iiii B riSB d 
**«lavea an aridoii nnewd t» a ^aatar i Bate i i^ ii 
Mthen ooly with own nnamtj^r^t 
t'bMc mode of dii^iog of die 2Sllah 3adg^§ ntmij^ 

» to coofine luiiuelf to llte actoal cireomstaiiow af 

<* rise to it Ho may then pethaps find^ Uio deona of bdjfy Sudr Ji|i ''’.' 

« appeal. No. 148 of 1833, from ivludi dm ZKQah'Joi^ ImadodtAad aajpi^i^'' 
“ appeal, is imgalar ia adjudging the slana to bo sold; for a nason. on a 

« doubt can hardly arise, vis. that thmr ado had not been sued fiat on dia,'^i^ 
trary, the original action in which a deeree was given by die Moonriff in 
" pliutttiff ’s favor, was bronght in order to remove the atltaebment of the idave% ott 
« the ground, that the pluntiff held a mortgage claim on them;”— diat « when dwrs^ 
fore, in disposing of the appeal, the Sudr Ameen oonsidend the plaindff to have. 

» failed in estoblishing his claim, he shoidd hava eonflaed himself to dismissing 
that claia^” — that ^ he had clearly no right to go beyond that, and to decree ,aa 
be did, that the slaves should be sold.” 

2. The Court of Sudr Udalut are of opinion, that the course proposed by the 
Provincial Court should be followed. 

ii. 'I1ie Zillah Judge may properly refuse to do mon than has already been 
done “ by the Courts,” as stated in para. 5 of the Provincial Court's letter, namely, 
authorize a sale of slaves with the estate or land to which they belong. 

4. And as it is known, that legislation on the subject of slaves is contem- 
plated, the Court would on that ground advise the Zillah Judge to confino his sanc- 
tion at present, to sucii orders as he finds to have been passed on former occasions 'v 
by the Zillah Court, and refuse compliance with any novel application on the 
subject. 

3. Ordered, that extracts from these proceedings be forwarded to the Provin- 
cial Court of Appeal in the Western Division for their information. 
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Emancipation of Slaves on Government Estates t» Malabar. 

Na ]. From Secretary Board of Revenue to Chief Secretary to the 
Government of Madras, dated 24th October, 1886. 

No. 2. From Principal Collector of Malabar to Secretary Board of Revenue, 
Madras, dated 11th July, 1836. 

No. 3. From Secretary Board of Revenue to the Principal Collector of 
Malabar, dated 12th September, 1836. 

No. 4 From Principal Collector of Malabar to Secretary to Board of Revenue, 
dated 20th September, 1836. 

No. 5. Resolution of Government, dated 15th November, 1836. 
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EMANCIPATION OF SLAVES ON GOVEBNMENT 
ESTATES IN MALABAR. 


No. I. From Secretary Board of Revenue to Chief Secretary to Government 
of Madras, dated lith October, 1836. 


From the FrovineUI Col* 
lecror. 

ilth in Com, S8(b July, 

18S0o 

To ilo. I2lb Sept. „ 
From 4o. 20(h Sept, n 
I» Com. 6tb Oct. I* 

PnrtJ3d6of Mr. Graime’i 
report rp Oovemment, dated 
14ih Jiiiuiry, 1822. 


In Com. 7lb December, 
1835. 


I am diretited by the Board of Revenue to request, that you will submit, for the 
orders of the Governor in Council, the correspondence noted in the margin, upon the 
subject of emancipating the slaves on the Government lands in the district of Malabar. 

2. The lands in question, are those, which escheated to Government, and are 
treated of in Mr. Graeme’s report noted in the margin: and from the slaves attached to 
them, the Government have yearly derived a revenue, which Mr. Clcmcntson requests 
permission to exclude from his accounts, proclaiming to the slaves their freedom. 

3. Adverting to the observation contained in the 9th para, of a letter from 
the Government of India to the Commissioner of Coorg, dated the 12th October, 
1635, transmitted to the Board, with the extract from the Minutes of Consultation, 
dated the 24th November, that the legislature has already laid down the humane 
principle, that the extinction of slavery in India is to be effected, as soon as it may 
be practicable and safe to do so,” — the Board have no hesitation in recommending 
that Mr. Clcmcntson’s request be complied with 

4. The amount of annual revenue, which will be lost to Government in the 


event of the slaves being manumitted, is rupees 027-13-0, and may appear as a 
deduction in tlie jummabundee accounts. 


(No. 47.) 

Nu. 2. From Principal Colkclor of Malabar to the Secretary fo the Board 
of Revenue^ Fort Saint George^ dated lUh July^ 1836. 

With reference to the 34th para, of my letter, under date the 18th March 
last, 1 have now the honor to forward the statement, therein alluded to, and to 
request that the sanction of Government may be obtmned for my excluding from 
the accounts, the sum of rupees 168-9-2, the Puttom received from the occupants 
of the Government lands, on account of the slaves attached thereto, and of proclaim- 
ing to these poor people, the order of Government that they are free men. 

2. It will be necessary to grant remissions to the extent of rupees* 759-3-10, 
on account of the rent paid for slaves, which is at present blended with the rent of 
Diff. 750 3 10 lands leased out to several ryots, for which also I beg to request sanction. 


' * Amount in Col. 16 ot 
til. 9li7 13 0 

pedLdo. in C«L 13,168 9 3 



Klabar. 


TALOG 

I ** 

* Jf 

ii 

I 

1 

Rimarks. 

1 

1 

22 

CiHcut, 

0 

The total number of Slavei in Col. 6, may be diflded 
as follows ! 

Coorroenatd, .. 

0 

Slave! attached to Lands belonging to Govern- 
ment, 171 

Ernaad, 

290 

Ditto ditto to Lands escheated to Government*... 1718 
Ditto ditto to Lands lapsed to Government for 

Slieerniad, 

42 

want of Heirs* 120 

Betutnaadi 

0 

2009 

Chowghaut, 

171 

The rent entered in Col. 18, Is for part of 

0 

the Slaves only. The rent receivable for 

Kootnaad, 

the others (forming a greater portion) 

Is blended with the amount payalile by 

Nedinganaad, **. 

4 

each lessee, the proportions for Lands 

i 

and Slaves, not b<^ing distinctly shown 

Walloowanaad, 

il9 

in the lease. Calculating the rent 


according to the usage of the country— 

Paulgliaut, 

,59 

It will* as shown In Col. 16, amount to 

Rupees 937 18 0 

Temalpooram, ... 

49 


Wynaad, 

186 


Kavay, 

0 


C'hericul, 

0 


Cotiate, 

23 

This list includes the 122 Slaves alluded to in the 81st 
paragraph of the Rejiort, dated the 18th March 1886. 

Kartenaad, 

0 

Cochin 

0 


Neilgherry, 

0 

1 

1 


>44 



rrors Excepted, 


F. CLEMENTSON, Prineipal Colltctor. 
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From Secretary Board of Revenue^ to the Principal Collector of 
Mahhar, dated I2M September, 1836. 

Para. 1. Tlie statement which accompanied your letter noted in the margin* 
having been mislaid, I am directed by the Board of Revenue to request that you 
will submit a duplicate copy of it. 

2. I am also directed to request that you will explain the difference between 
the nature of the remissions noticed in the 1st and 2d paragraphs of your letter. 


From Principal Collector of Slalabnr, to the Secretary to Board 
of Revenue, dated 20Ui September, 1836. 

2. In reply to the 2il para* I beg to explain, that in leasing out the lands 
belonging to Government, together with the slaves attached thereto, the relative 
proportion of the rent payable for the lands and slaves, has, but in very few instan- 
ces, been distinctly specified in the deeds; the majority of them only mention the 
total annual amount payable by the lessees both for the lands and slaves. The 
amount entered in col. 16, of the statement, viz. rupees 927-13-0, is the proportion 
of rent payable to Government on account of the slaves, calculated according to 
the usages of the country. Of this, rupees 168-9-2, is specifically mentioned in 
the deeds, the residue rupees 7.59-3-10, is an estimated amount— both forming part 
of the gross Jummu. It uill be necessary to strike off the same therefrom, astho 
lessees will be entitled to remissions to that extent in the event of the slaves, for 
whose services they now pay, being emancipated, as recommended. 


Resolution of Government, dated \Uh November, 1836. 

Para. 1st. The Right Honorable the Governor in Council is pleased to accede 
to the recommendation conveyed in the foregoing letter in favor of emancipating the 
slaves on the (jovernment Lands in Malabar, llie amount of annual revenue to be 
relinquisbcd on this account, is stated to l)e rupees (i)27-B3-0) nine hundred and 
twenty-seven and annas thirteen, which, as suggested by the Board, may appear as a 
deduction in the Jummabundec accounts. 

2d. The Board of Revenue will instruct the Principal Collector of Malabar, 
relative to the mode of conveying this resolution to the parties concerned.' It seems 
to be unnecessary to proclaim the freedom of these slaves, as proposed by the 
Principal Collector ; but, on the contrary, it is considered very desirable that the 
measure should be carried into effect in such manner as not to create any unneces- 
sary alarm or aversion to it, on the part of other proprietors, or premature hopes of 
emancipation on that of other slaves. 

6 K 


Na. 3. 


* llin Coni. SBth July, 
1833. ^ 


No. 4. 


No. 5. 
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Crimes committed hy Cherma Slaves in Malahar. Means of 

improving them. 

No, 1. Extract Proceedings of Foujdaree Udalut, 14th October, 1837. 

No. 2. Report of first Judge, late on Circuit, Western Division, KJtli 

August, 1837. 

No, 3. Orders of Government, 24th October, 1837. 

No. 4. Secretary Hoard of Revenue to Secretary to Governmonf, dated 15th 
October, ls38. 

No. 5. Principal Collector of ^Malabar to Secretary Hoard of Revenue, dated 
24th April, 1838. 

No. 6. Extract Minute of Consultations, 30th November, 1838. 

No. 7. Secretary Board of Revenue to Chief Secretary to Government, 21st 
February, 1831). 

No. 8. Principal Collector of Malabar to Secretary Board of Revenue, 7th 
Januar}*, 1839, 

No. 9. Extract Minutes of Consultation, 12lh March, 1839. 
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CIUMKS COMMITTED BY CIlP^llMA SLAVES IN MALABAR; THEIR 
MORAL STATE; MEANS OF IMPROVING THEM AND AMELIO- 
RATING THEIR CONDITION, 


No. I. Extract from the Proceedings of the Foujdaree Udaht, dated the 

I4th October, 1837. 

The Court of Foujdaree Udalut have observed, and they think it worthy of 
the notice of Government the remarkable fact stated in the 4lh paragraph of tlie 
• Vide infra from Irt whove* report, “ that out of thirt\'-one murders perpetrated and tried during tlie 
Aogu«!V8irN#.''r*''**'' Jiresent sessions—thirtoen were committed by that degraded class of 

people the Chermars,” The Foujdaree Udalut beg to recommend to Govern- 
ment, that the local Officers be called upon to report whether measures cannot be 
devised for improving the condition and morale of this most degraded race, possess- 
ing of humanity little else than its outward form. 


No. 2 . Extract from a Report from the Isf Judge, late on Circuit in the 
Western Division, dated the 10/A August, 1837. 


No. 5. 


n s 

S' ^ 


2d Se»sion« 

'v. ja. 

irh\ 

PtffpfirNitd b) 1 

( 

Chiirmart \ 

y iij 

Isl SfntiioiiN I8.i7, 

!)[l7 

Pi'rpetrHtt-ii by ^ 
ChurHurs, 

41 fi 


4, In this case,* the prisoners were all Churmars, and it may perhaps be 
worthy of remark, that out of thirty-one murders perpetrated and tried during the 
last and present Sessions, (vide marginal Note,) thirteen were committed by this 
degraded and low class of people, who, in the commission of such deeds, appear to 
have been void of all feeling, and perhaps will remain so, till some measures be 
devised for the improvement of their morals and present lamentable low condition 
in society. 

r». It would nevertheless be needless to expect, that any material or essential 
change can possibly be brought about, except step by step, and at a period, when 
they may have attained a greater degree of civilization calculated to extend their 


mental faculties, and open their eyes as to their present situation. This accomplished. 
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and the pleasing prospect, mil begin to brighten, of being able to ameliorate the 
; present condition of this unfortnnate, and no less, illtreated race of fellow 
creatures. Whereas, any steps, prematurely adopted with the view of affording them 
relief before they are in a fit state to benefit by, or duly estimate emancipation 
from slaveiy, may irrecoverably tend to frustrate the grand object sought for in the 
relapse of a great portion to their former state of bondage, even if once liberated; 
for it is not quite clear, if, and to what extent, they are discontented with their 
present state of servitude assigned by birth, and inculcated on them from infancy 
by local usages. 


Extract frm orders of Governmenty dated 24/A Or/oAcr, 18.37, No. s. 

Ho. 980. 

Para. 1st. The Board of Revenue to whom a copy of para. 1 of the fore- 
going proceedings,* and of paras. 4 and 5 of the Circuit Judge's rci)ort will bo • of Foujdaive Udilut 

transmitted, will be reejuested to consider in communication with tluj local officers, 
and report as to the measures it will be advisable to adopt, with the view of 
ameliorating the condition and improving the morals of the unfortunate class of 
people adverted to therein. 


From the Secretary Board of Revenue, to the Chief Secretary to No. 4, 
Government, dated 15/A October, 1838. 

The Board of Revenue, having furnished the Principal Collector of Malabar 
with copy of an extract from the Minutes of Consultation of the 24 tli October last, 
with transcript of extracts from the proceedings of the Foujdarec Court and of tlio 
Ist Judge, on. Circuit in the Western Division, relative to the persons denominated 
Churmars in Malabar,— I am now directed to recpicsl you will lay before Govern- 
ment the accompanying letter from Mr. Clementson, submitting his sentiments on 
the practicability of improving the condition of this class. 

2. The present reference originated on a c^jnsidcration of llic very large 
number of charges of murder in which this class of persons were concerned ; 
thirteen of thirty-one cases of murder having been stated to have been committed 
by this degraded race, who were represented to be devoid of all feeling, and to 
possess little of humanity, but its outward form. It will be seen however, from Mr. 
Clementson's letter, that low and degraded though their condition is acknowledged 
to he, the number of atrocious crimes in which the Churmars were concerned, does 
iiot in the course of ten years exceed the proportion of their own numbers in 

6 T 
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MADRAS RETURNS. 


reference to the free populatiou of the Dietrict The Ute census, it is said, fives 
tiieir iiiiiinbers at 1,44,371, «r about one^eventh e£ the populatioa of the entire 
J^rovince. 

3, TJw Board regret they are unable, with the information now before Am, 
to suggest any well digested scheme for the permanent improvement of this servile 
class. "I'he immediate introduction of Schools does not appear to them calculated 
to ameliorate tlicir condition ; for the physical improvement of the Churmars, must 
precede, tliey are inclined to think, any extended efforts for their mental culture. 
The question of slave emancipation in the Western Province is one, atteiided with 
much difficulty; for it is observed by the first Judge on Circuit himself that it is 
uncertain how far the Churmars are themselves discontented with their present 
state of servitude assigned by birth, and inculcated by local usage, and it is obvious, 
that no step should be prematurely taken to afford them relief until they are in a 
fit state to benefit by the change. However, much then their present state of 
bondage is to be lamented, the measures taken for its amelioration must be gradual, 
and carried out with discretion and in concurrence with the landholders on whose 
estates they are located — any hasty legislation on this subject would otherwise 
occasion much discontent, and be considered as an invasion of private rights. 


N«'. From the Principal Collector of Malabar y to the Secretary Board 

of Revenue, dated 24/4 April, in:U3. 

I do myself the honor to acknowledge the receipt of the Board’s Proceedings, 
under date the 2d November last, conveying copy of an extract from the Minutes 
of Consultation, dated the 24th of the preceding month, on the subject of the best 
measures to be adopted with the view of ameliorating the condition, and improving 
the morals of the unfortunate class, known generally by the name of Churmars. 

2. However desirable the consummation of such an object may be, I confess, 
I am at a loss to suggest any plan which may not involve a violation of the rights of 
private property, and consequently give rise to much discontent. 

*3. The only w^ay of improving the morals of the predial or rustic slaves of 
Malabar would be by ameliorating their condition, and by establishing schools. 
This has, 1 understand, been attained to a very satisfactory extent, as regards 
tlio slaves attached to Mr. Brown’s estate at Anjeracandy, and it appears very 
evident to me, that any permanent improvement in their condition and morals 
must emanate from the master of the slave ; and this can alone be done by better* 
iiig his condition, and thus enabling him to increase the comforts of the slave ; to 
treat him with greater indulgence, and to dispense partially with his services. A 
measure that can only be effected, I apprehend, by a relinquishment of Revenue, 
and the establishment of schools throughout the district 

4i It is satisfactory to remark, to the credit of this degraded race, that on 
reference to the accounts for the last ten years^ the murders committed by them, do 
not exceed the number annually committed by the free castes; the average num- 
ber of murders committed by Churmars being less than (5) five cases, and (10) ten 
peraous per annum. This from a population of 1,44,37 1, (the number of slaves of all 
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descriptions, according to the last census) is not perhaps more than occurs amongst 
the more civilized parts of the population of other districts. 

6. ITie proportion which the aggregate number of slaves bears to the general 
population* of the district, is a fraction above wliich corresponds with the 
share of murders that falls to tliera ; for out of thirty-siK cases, (tlie average of tlm 
total number of murders) five only were, as already noticed, committed by Churmars. 


Extract from the Minutes of Consuliation^ under date the 30/A 
November, 1838, iipon letter from Board of Revenue, dated 
15/A October, 1838. 

The improvement of the condition of the Churmars or rustic slaves of Mala- 
bar, is a subject of such maiiift^st importance, that no measures shotild be left 
untried to effect it The Right Honorable the Governor in Council does not consi- 
der a legislative enactment to be expedient at this moment in furtherance of the 
object in view, but presumes, that endeavours may bo made to have them bettor 
fed and clothed, by offering rewards and encouragement to such landlords as may 
be able to show, that the condition of their slaves has been bettered. This would 
be a first step, and w hen physically improved, schools might be opened with advan- 
tage. He desires therefore, that the Principal Collector may be called upon to 
report how the Churmars are fed, clothed and lodged as compared with the free 
classes, and what description of reward he would recommend to be given to land- 
lords for the improved condition of their slaves. 

His Lordship in Council observes, that the Honorable the Court of Directors 
have, in para. 17 of their despatch, dated the 17th August last, approved of the 
measures adopted by this Government for the emancipation of the slaves on tho 
Government lands of this district, and have directed, that means may be devised 
for extending a similar benefit; to the slaves on the estate of private individuals. He 
resolves accordingly to transmit a copy of the above paragraph to the Board of 
Revenue, in view to the subject receiving fheir consideration in connection with 
the present reference. 

His Lordship in Council is also desirous of knowing whether the antient 
tenures upon which slave property was held in Malabar, are still maintainc<l, viz. 
whether the proprietor of slaves has still the power of mortgaging them and of 
letting them out for hire, as well as of selling them; whether they can be separated 
from the land and sold, and whether children can be sold separate from their 
parents. 


11 , 40 . 016 . 
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No. 7 . J'rcM Secrelary Board of Revenue io the Chief Secretary to Govern- 
ment, dated 21s/ February, 183.Q. 

With reference to the observations recorded in the Minutes of Consultation of 
the 30th November last, I am directed by the Board of Revenue to request you 
7ih January will lay before Government the accompanying further* letter from the Principal 

Collector of Malabar, reporting upon the condition of the Chunnars, or rustic slaves 
of Mulahar, and replying to the various points noticed by Government in the 
proceedings under acknowledgment. 

2. It will be seen from this letter, that although no material change in the 
clothing and food of this class has been made since 18*22, a decided improvement in 
tlndr treatnuMit by their masters has taken place. Mr. Clementson adds that the 
Churmars are by no means in a worse condition than many of the free field 
lal)orcrs in Nortli Malabar, where there are few or no slaves. The Principal 
Collector also reports, that—thongh, the power of selling the slaves without the 
land, and children without the j»arcnt is claimed by the landlords,— in practice 
the proceeding is seldom or never adopted. 

Ihe IVincipal Collector suggests the expediency of offering a remission of 
land reveinu* to slave owners on satisfactory proof of the improved condition of 
each slave and of the owner being in the habit of treating tliem with kindness, and 
the Board will not lose sight of the proposition, although at present the suggestion 
is not before them in a shape sufficiently explicit to enable them to recommend its 
adoption by Government. 


fio. 8 I'rotH Prhicipul Collector of Malabar to Secretary Board of Rexcmic, 

dated 1th January, I8.3B. 

1 have the honor to acknowledge, on the 24th, the receipt of the extract from 
the Board’s proceedings under date the (>th ultimo, forwarding copy of the Board’s 
letter to the Chief Secretary to Government under date the l.iih October, together 
with a transcript of an Extract from the Minutes of Consultation tliereon, under 
date the 30th November last, calling fur further information as to the present state 
of the Churmar at Malabar. 

2. In reply, I do myselj^the honor to state for the information of the Board, 
that no alteration has taken place in the tenures upon which slave ])ropcrty is held 
since the report made by Mr. Commissioner Granne in IS22, an account of which 
is given in detail from paras. «32 to 55 little or no amelioration likewise has taken 
place in respect to their food and clothing; as regards the treatment, however, 
a dec ided improvement from all 1 can learn, has taken place— and it may be said 
generally, tliat the slaves of South Malabar, as noticed in my letter to the Chief 
Secretary to Governmeut, under date the 29lh November, 183^3, are by no means in 
a worse condition than many of the free field laborers in North Malabar where 
there are few or no slaves. 
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a Though the kndlords and proprietors of skves still letain the power of 
mortgaging and letting them out for hire, as well as of selling them with, or without 
the land, and the children without the parent, still I have reason to believe^ that 
the latter proceeding is seldom or never adopted, in as much as the purchaser would 
find it an unprofitable speculation; for in the event of the Churmars running away 
which they invariably do, if taken even to the adjoining taIook--they get no 
assistance from the local authorities. In further elucidation of this subject, I would 
take the liberty of submitting copy of a report made by me to the Provincial Court 
under date the 19th December, I8:)5. 

4. The only means that suggests itself to mo of inducing and ensuring kind 
and considerate treatment on the part of the landlords and owners of slaves, is to 
offer a remission of land revenue to all owners in double the amount for which slaves 
are now rented,’'^ on satisfactory proof of the improved condition of each slave and * Seo ititfuimt in the 
of the owner being in the habit of treating them with kindness. Rfporu^* Owmas 


Extract from Minutes of Consultation under date V2th March, 1839. no. o. 

The Right Honorable the Governor in Council observes, that no remission of 
land revenue can be granted without tlie authority of the Goverument of India ; 
but His Lordship in Council will be prepared to give consideration to the measure, 
when submitted, in a proper form. 

'Fhe Right Honorable the Governor in Council is satisfied, the Board will 
watch the subject of the improvement of the condition of the Churmars with that 
interest which it eminently merits, and leave no available means untried for 
effecting that object. 


6 M 
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TRAVANCORE AND ANJENGO SLAVERY. 

TllAVANCORE. 

Account of Slaverjf in ^Vavancore. 

No. 1. Extract from the Manuscript Memoir of the Geographical and 
Statistical Survey of Travancore under the Superintendence of 
Lieutenants Ward and Connor. 

A N J E N G O. 

CurrettpoTulence as to Slavery in Atijen^o, 

No. 2. From Mr. IL Chamicr, Chief Secretary to the Government of Madras, 
to the Secretary to the Government of India, Judicial Department, 
dated 6th June, 16;37. 

Na 3. From Mr. J. S. Fraser, Resident of Travancore and Cochin, IVovan- 
drum, to the Chief Secretary to Government, Fort Saint George, 
dated 4th May, 1837, relative to the system of Slavery existing 
among the Portuguese inhabitants of Anjengo, within the limits of 
the British Territories, enclosed in No. 2. 

No. 4. From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to 
Colonel J. S. Fraser, Resident of Travancore and Cochin, '1 re van* 
drum, dated 2dth April, 1837, — ngardiiig treatment of Slaves, 
enclosed in No. 3. 

No. 5. l^rom Mr. J. S. Fraser, Resident of IVavancore and Cochin, 
Trevandrum, to the Superintendent of Police at Anjengo^ dated 
29th April, 1837. 

No. 6. From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to 
Colonel J. S. Fraser, Resident of IVavancore and Cochin, Tre* 
vandrum, dated 1st May, 1837, forwarding list of Slaves. 

No. 7. List of Slaves belonging to the Inhabitants of Anjengo, endoaed in 
above. 
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ACCOUNT OF SLAVERY IN TRAVANCORE. 


No. 1 . Extract from the Manuscript Memoir of the Geographical and 
Statistical Survey of Travancore, under the Superintendence of 
Lieutenants Ward and Connor. 

PrttHitt) SUvery. Trirdial slavery* is common to a considerable portion of the Western Coast: but 

Nu^jaynwr*^ unknown in . throughout this principality is comparatively greater, and the prejudices of 
the people renders the degradation it entails more complete, lliosc subject to 
prandial Imndage arc known under the general term of Shurramukhul (children of 
slavery.) Tlieir name is connected with every thing revolting: shunned as if infected 
with the plague, the higher classes view their presence with a mixture of alarm and 
indignation ; and even towns and markets would be considered as defiled by their 
approach. The Shurramukhul are attached to the glebe,— but real property in abso- 
lute market value not much above the cattle united with them in the same bondage, 
and greatly below them in estimation. But though a slavery deserving commisera- 
tion, it is by no means the most rigid form of that wretched state. They are treated 
w ith a capricious indifference— rather rigorously. Much of this arises from the preju- 
dices of the Nairs. The Christians have no such excuse, but though divided in caste, 
they agree in oppression. Personal chastisement is not often inflicted, but they expe- 
rience little sympathy. In sickness, they are wholly left to nature, perhaps dismissed: 
in poverty, and in age often abandoned. Manumission is rarely practiced or even 
desired. Indeed as the Polayen never possesses property of any kind, his freedom could 
only be productive of starvation, or a change of senitude,— which occurs when he is 
presented to a temple in compliance with some superstitious vow. The Shnrra- 
inukhuls are held by various tenures, and the reluctance of their masters finally to 
dispose of them is so great, that the most pressing necessity can alone induce them 
to it They are most frequently mortgaged, or held in Punniem,— that is, the owner 
receives the full value, but retains the power of recalling the purchase,— tenures but 
little adapted to improve the situation of the slave, whose services being received as 
equivalent to the interest of the debt, holds out an inducement to urge his labours 
and diminish his comforts. They are not sold out of the country. 

A very considerable number of praodial slaves belong to Government, to whom 
they escheat as other property on the failure of heirs. They are partly employed on 
Circar lands, partly rented out to the r}’ots. A male being rated at about eight 
purras of paddy annually, (not quite tw^o rupees) the females less than this amount. 
P, however, hired from a Junmee (owner,) the demand would be much greater. 
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The valae of a Polayen varies from six to ten pagodas; that of a female may reach 
perhaps to twelve, but (amongst some of die cast of Shunramukhuls) they are very 
rarely subject to sale. 

In early times, the murder of a slaTOs was soarcely considered as a crime. The 
deed of transfer goes to say, you may sell or kill him or her,” the latter privilege 
has now of course ceased. The Shurramukhuls are only employed in agriculture. 
They live in hovels situated on the banks of the fields, or nestle on tho trees along 
their borders to watch the crop after the toils of the day, and are discouraged from 
erecting better accommodation under the idea, that if more comfortable, they would 
be less disposed to move as the culture required. Their labours are repaid, (if 
such can be called the compensation) in grain. Three measures of paddy to a 
man, two to a woman, and one to a child, is their daily pittance. This is not 
regularly given being reduced to half on days which they do not w’ork, and with- 
held entirely on symptoms of refractoriness. Harvest is a period of comparative 
plenty : but their meagre squalid appearance betrays the insufficiency of their diet, 
and the extreme hardships to which both sexes are equally doomed. 

'JThey, have no idea beyond their occupations, aro never guilty of violence to 
their masters, are said to be obedient, perltaps from the sluggish apathy of their 
character, which renders them unmindful of their lot. The external distinctions 
of the pranlial slaves are subject to great varieties. They are sometimes remarkable 
for an extreme darkness of complexion, whose jetty hue (which cannot bo tho effect 
of exposure), approaches that of an African : but they aro invariably stamped with tho 
Hindoo features ; nor bear any traces of a distinct race. The bark (Spatlia) of tho 
xVrcca often furnishes their w hole clothing, which at best never exceeds a bit of cloth, 
sufficient for the purpose of decency. 'I'lie hair allowed to grow wild, forms in time 
an immense mass, whose impurities cannot be imagined without shrinking. They 
arc divided into several distinct classes, marked by some peculiarities, — 

The Vaituwans (literally hunters) or Kotiakens, are ranked high and prized for 
their superior fidelity and tractahility. They are expert boatmen, and often 
employed in the manufacture of salt. Their women, as an article of sale, are not 
much valued. The children of this class being the property of tho father's master. 

The Polayens constitute much the largest number of the prmdial servants. 
They are split into three classes, — V'ullava, Kunnaka, Moomy Polayen ; each baser 
than the other. Husband and wife sometimes serve different persons ; but more 
frequently the same. The females of this class are given in usufruct, scarcely ever 
in complete possession. The eldest male child belongs to the master of the father, 
the rest of the family remain with the mother while young, but being the property 

of her owner, revert to him, when of an age to be useful, and she follows in the 

. 

event of her becoming a widow. 

The Parriars also form a very considerable number of the slaves. ^Flic cast 
is divided into, — Perroom Parriar, North of Kodungaloor,— Moonay Parriar, South 
of that place. They are inferior to those of the other cast and reckoned so very vile, 
that their contact would entail the most alarming contamination. Their taste for 
carrion has doubtless caused this prejudice, which goes so far as to sui^pose, they 
inhale a fetid odour. The death of a cow or bullock is with the Parriars, the 
season of jubilee, never stopping to enquire its cause, they indulge the horror of 
the higher classes in the feast it affords. Unlike some of tho other caste of Shur« 
ramukhuls, they do not connect themselves with their kindred : but as with the 
Vaituwans, the children are the property of the father’s master, lliey are ingenious 
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No. 2. 

Juiiiciut Department. 

• Dated 4ih May, IB37. 


in wicker-work, and are capable of great labour, but in point of value and 
character are greatly below the Polayens. They pretend to be great necromancers, 
ami their masters respect their powers or fear their spells ; uor shall we regret 
the credulity that puts at least one check on the caprioe of tlieir owners. 

The Vaiduns and Ooladurs are the least domesticated of the praedial slaves. 
'Jlicy are employed in cutting timber, making fences, guarding crops, declining or 
being prohibited from giving any aid in the other rural labours, llie former claims 
a superiority : but the existence and subsistence of both is indescribably miserable. 
They are not insensiUe to the vanity of ornaments, --^he neck being hung round 
witli shells : but they use no cloth,— a verdant fringe of leaves strung round tlieir 
loins, being their only covering. A dark complexion, restless glance and exuber- 
ance of hair give them a wild appearance. Hut they are extremely gentle, and so 
timid, that on the least sound of approach, the shock-hcaded savage flies into the 
woods. Though reduc(‘d to a low state of debasement, they arc yet superior to the 
Nai-ades, who in the opinion of all arc at the very last step of vilcncss. This 
wretched race is only found in the Northern parts of Cochin, They arc banished the 
villages and live on the low hills near the cultivated Iand.s, — a bush or rock being 
their only shelter. The Nai-ades present a state of society not seen in any other 
part of India. Wild amid.st civilized inhabitants, starving amongst cultivation, 
nearly naked, they wander about in search of a few roots ; but depend more on 
charity; which the traveller is surprised at their clamorous impetuosity in soliciting. 
Ascending the little slopes that overlook the village or road, they vociferate their 
supplications. Whatever charity they receive is jjlaccd on the ground, near where 
they stand ; hut on observing their petitions arc heard, they retire from the spot, 
that they may not defile, by their presence, those coming to their relief 


From Mr, II, Cliamier, Chief Secrclav}! to ike (iovcrnnmit of 
Madras^ to the Secretary to the Govenimenl of India, dated 
CUh June, 1037 . 

1 am directed by the llight Honorable the Governor in Council to transmit 
to you for the consideration Jind orders of the llight Honorable the Governor 
General of India in ('ouncil, the accompanying copy of a letter,* from the Resident 
in Travancore and Cochin, relative to the system of slavery, lately discovered to 
exist among the Portuguese inhabitants of Anjengo, within the limits of the British 
Territories. As the Draft Act for prohibiting the importation of slaves by land, 
transmitted with my letter of the 17th November, 1835, has been referred for the 
consideration of the Law’ Commissioners, whose attention in the course of their 
labours must necessarily have been drawn to the subject generally,— it would seem 
advisable also to refer to them the papers now forwarded. And with the view of 
placing those gentlemen in possession of every information on this important subject, 
I am further directed to transmit the accompanying letters and their enclosures, 
received at different periods from the Court of Sudr Udalut and the Board of 
llevenue, relative to the subject of slavery generally, as it exists in the various 
provinces subject to the Presidenej' of Fort Sh George. 
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From Colonel J, S. Fraser^ Resident^ to the Chief Secretaiy to 
Government^ Fort St, George^ dated 4/ A May^ 1837, 


Ko.5. 


Para. 1. I request you will be so good as to submit to Government tlio 
correspondence noted in the margin, and to acquaint me, whether it will not bo 
considered right, since the territory of Anjengo belongs to the Honorable Company, J^jj***”*' ‘**‘**^ 
that the system of slavery which appears to have immemorially prevailed there, Th« Renid^nt lo tii«i 
sliould be now discontinued, and positively prohibited in future. diuTiuth ^ ^** *^^* 

2, In this case, it may be proper also, that the whole of the present slaves ponJitio^thraeridJur'diiid 
should be emancipated,— reimbursing their owners for the amount they originally ^"7* 
paid for them. 


From Mr, T. A, Philipsz, Superintendent of Police, Anjengo, lo 
Colonel J, S. Fraser, Resident of Travanvore and Cochin, 
Trevandrum, dated 2tith April, 1837. 


/ 


I beg leave to bring to your notice, that a practice infringing the Laws, appears 
to be in existence ain(»ngst tlie inhabitants of Anjengo, of buying luunan beings, 
and making tbcm their .slaves, And this kind of purchase, I find, is (‘ffeeted from the 
utmost jjoverty of the lowest class of individuals, who readily ofler to sell their 
ofLpniig for the sake of money. 

inhabitants treat their slaves inhumanly, and consider tbem.sclves to have 
a control over them and over their issues, even while they do not give them the 
moans of living, and while .such slaves maintain themselves, without depending 
upon their purchaserH. It is my intention therefore, to issue a proelamation 
forbidding all the irregularities above described, provided it would meet with your 
ai)prova!. 


From Colonel J, S. Fraser, Resident of Trarancorc and Cochin, No. 5. 
Trevandrum, to the Superintendent of Police at Anjengo, dated 
29/A April, 1837. 

1. In reply to your letter No. 3, under date the 28th instant, I request that 
you will, with the least practicable delay, give me further information in regard to 
the subject, on which you have addressed me ; and with this view, I transmit a form 
which you will be so good as to fill up. 

2. As it is of great importance, and that the case involves, as you yourself 
observe, an infringement of the laws, you arc directed to state, why you have not 
earlier reported it to me, or whether you ever did so to any former Resident. 
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Ko.«. From Mr. T. A. Pkilipsz, Superintendent of Police, Anjtngo, to 
Colonel J. S. Fraser, Resident of Travancore and Cochin, 
Treoandrvm, dated l5< May, 1837. 

Agreeably to the first para, of your letter, No. 715 of the 29th ultimo, I beg 
leave to forward* herewith a list of the slaves at Anjengo. 

With reference to the 2d para, of your above said letter, I beg leave to state, 
that, — with exception of the Reports 1 have made to you, and Mr. Casamajor, through 
my letters of the 13th September, 1835, and Slst March, 1836, — I have had no 
other subject to make a report about the purchase of slaves, as it appears, that the 
inhabitants of Anjengo have kept the matter rather secret, and it is only now, that 
I have come to understand of the case, by the few complaints received from certain 
slaves, as to the bad treatment they have suffered from their purchasers. 



Vb. 7 . 


i 


|SI«Tes pttrchised it Anjengo, or pur* 
Namei of person*^ where and brought into thit place have 
or still [K]|sold, to whom were they sold, and to 
I have they been carried. 


Mr. Francis Rc 


ther brought him at Anjeiigo from 
ntope near Vellie and sold to Mr. 
gues. 

m 1 at Venniacoodoo, in the Shcr- 1 
district 


Mr. Domingo I 
cd, and nowl 
Nephew Mr. I 

Mrs. Magdelonl 
ceased, and i 
her son Mr. 

nandes, 

Padre Salvadoi 
ceased, and t 
his Cousin i 
I'ernandes, .. 
Diogo Franciscc 
Sagaurn Iloornii 
Mr. Philip Wes 
Mr. Miguel Fe 
and now poss 
lion Padre I 
pez, 


jdat Poothoocoorchy ditto. 


ed at Vezooncllair. 


; Pudpanabapoorum. 

. Anjengo. 

: ditto. 

1 oofoor. 

at Radaicavoor, in the Shcrricn- 
Uistrict. 


^aged by the said Pedro Anthony 
^ aken, the piTson who had bought 
Mother, a woman of Diayatoortce, 
1 C .Slicrrienguil District, 
j last'd at Cullatoor, in the Trivan- 
in District. 

jnased at Poolloomdooritce’, in th( 
^Tiengil District 


Remarks of the 
Superiotendent 
of Police. 


Ditto d| 

• • 

Ditto dised at Pooloomdooritee in ditto. 




For whit Hiiin 
pure hated. 


Benirki of the 
Superin lendent 
of Police. 


If any SUrei purchased at Anjengo, orpor* 
I In wliat (leicription chased elsewhere, and brought into that place, nave 
of labour employed, ever been sold, to whom were they lold, and to 
what place have they been carried. 


01 FanamS) A maid of the house) Purchased at Anjengo. 

... 25 Ditto) Ditto, ... „ at Caroomgollum. 

... Ditto, Ditto, Mortgaged by her Parents at Anjengo. 

] 25 Ditto, Cook Maid, : Purchased at Oodiagherry. 


I Unknown, , 


00 Fanams, 

Now Beggar, ... 

150 Ditto, 

Now a Beggar,... 

80 Ditto, 

(Lives by her) 

1 own J.al)oiir, ) 

125 Ditto, 

( Lives with her) 

( husband, ... j 

Unknown, 

A maid of the house, 

Ditto. 

Labourer, 

00 Fanams, 

A maid of the house. 

55 Ditto, 

Ditto, ... 

40 Ditto, 

Servant, 

05 Ditto, 

A maid of the house, 

40 Ditto, 

A Servant, 


{ Given with the portion of Dowry by her 
^ late Owner Pandaran Pires of An- 
( jengo. 

I Diis woman was first bought by An- 
-J tonia of Trivandrum, who re-sold her< 
( at Anjengo, 


This woman is al- 
lowed monthly 3 
Fanams from the 
poor Fund at An- 
jengo. 

This woman is al- 
lowed monthly fi 
Fanams from the 
poor Fund 


at Corinadah. 


Bought at Anjengo first by Salvador, 
whose brother afterward sold her to the 
[ said Cochoo Shavareeah. 

Purchased at Anjengo. 

Ditto. 

’Ditto, hut his father since paid Mada- 
vadean Davido, the forty Fanams and 
took the boy back, and sold him for a 
few Fanams more to a Catanar, who 
carried him to Cochin. 


(A True Copy,) 

(Signed) J. S. FRASER, Residents 
(A True Copy,) 

(Signed) H. CHAMIER, ChirJ Secretory. 
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No. 1. F>om the Junior Secretary to the Government of India» Legislative 
Department, to the Secretary to the Indian I^aw Commission, 
dated 27th July, 1S40. 

No. 2. From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Banga- 
lore, to the Officiating Secretary to the Government of India, 
Political Department, Fort William, date<l 13th June, 1840. 

No. 3. From Captain C. F. Lc .Hardy, Superintendent of Coorg, to the 
Officiating Secretary to Coininissioner for the affairs of Coorg, 
dated 15th May, 1840. 

No. 4. From Mr. II. M. Blair, Magistrate, Mangalore, to the Superintendent 
of Coorg, dated 10th March, 1840. 

No. 5. From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Banga- 
lore, to the Superintendent of Coorg, dated 19th May, 1840. 

No. 6. From idem to the Superintendent of Coorg, Mercara, dated 20th 
May, 1840. 

No. 7. From Captain C. F. Le Hardy, Superintendent of Coorg, to the 
Officiating Secretary to the Commissioner for the affairs of Coorg, 
Bangalore, dated 6th June, 1840. 

No. 8. Extracts from Correspondence connected with the question of Slavery 
in Coorg. 
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From Junior Secretary to the Government of India ^ Legislative De- No. i 
partmaU, to the Secretary to the Indian Law CommissioUt dated 
i7th July, 1B40» 

I am directed by the Right Hon’ble the Governor General in Council to trans- Depirtment 

init to you fur the infurination of the Law Commissioners, the accompanying copies lettfr from Commitiimif 

of papers noted on the margin, relating to the restoration of certain slaves who fled 180^ 

from the District of Cauara into Coorg. cloiuwi, to ths Oflditiii|r‘ 

® «irr«Ury Qorornmtnt oC 

liidii, itt ths Politleil Oi* 
portmoat 


From Lieutenant Colonel M* Cubbon, Coorff Commissioner^ Bangalore^ No. % 
to the Officiating Secretary to the Government of India^ Political 
Department, Fort William, dated 13f/i June, 1840. 

I have the honor to transmit for submission to the Right Honorable the 
Governor General of India in Council, copy of a correspondence with the Superin- Encloiurs A« 
tendent of Coorg on the subject of an application made by the Principal Collector 
of Canara for the restoration of certain Dhers (slaves) who had (led from that 
District into Coorg ; and to express my hope that I shall not be considered to 
liave erred in refusing to interfere in the matter, pending a reference for the orders 
of His Lordship in Council 

2. In the Districts skirting the Western Ghauts where alone in the Mysore 
Territory praxiial slavery prevails, and there to no great extent, it is generally 
understood that the authority of Government will in no case be exercised to compel 
the return of a runaway slave to his owner; therefore the power which a slave 
possesses of freeing himself whenever his servitude becomes insupportable, not 
only tends to ameliorate his present condition, but to discourage the investment 
of capital in so precarious a description of property* 

a Although Coorg is not yet prepared for the formal introduction of this 
practice into its internahmanagement, ii has nevertheless been ij^nably observed 
with regard to all slaves who have escaped across the frontier into Mysore, 
excepting on one occasion under peculiar circumsUnces; and Capt LeHaidy would 
seem from his letter of the 6th instant, to anticipate no parUcular inoonrenience 
from the continuance of that course. 

6 P 
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4. Tbe present being the first application which I have received for the 
restoration of slaves who had fied from the British possessions, I ha|| deemed it my 
duty to submit the same to His Lordship in Council, and respectfully to solicit 
instructions for my guidance in the present caae, as well as on the general question 
arising out of it,— -as the orders of the Honorable the Court of Directors, under date 
tbe 12tb of February, 1634, forbidding the surrender of revenue defaulters, may 
not have been intended to apply to the case of slaves, and 1 am not aware of there 
being any specific enactment or orders of Qovemment on the subject 

5. The question of the manumission of tbe private slaves in Coorg having 
been under the consideration of the Government of India, and fully discussed 
in the correspondence between Mr. Secretary Macnaghten and the late Com- 

Eoetoinre 0. missioner, extracts from which I beg to forward for the convenience of reference, 
I took advantage of the present application so far to revive the subject as 
to request Captain LeHard/s opinion of the probable consequences of libe- 
rating such slaves only as had fled from Coorg, paying, as proposed by Mr. 
Macnaghten, the full value of each slave to his proprietor. But that officer's 
reply, while it bears satisfactory testimony to the general good conduct of the public 
slaves set at liberty under the orders of Government, dated the 8th of February 
1836, and to the general humane treatment of the slave population in Coorg, 
would seem to afford little encouragement even to this small attempt towards eman- 
cipation, which he thinks would be productive of alarm and discontent by encour- 
aging desertion ; while it may likewise be apprehended that the public recognitiou 
of a right on the part of the owner to compensation for the loss of his slave, might, 
thro’ their mutual collusion, give rise to many unfounded claims for ransom ; and 
that, even without such collusion, many of the slaves who might be redeemed 
under tbe proposed arrangement, would, after tbe example of their brethren in 
Coorg, grow tired of their freedom, and ultimately defeat the beneficent views of 
the Government, by returning voluntarily into bondage. 


No, 3. Captain C. F, Le Jlardy^ Superintendent of Coorg, to the 

Officiating Secretary to the Commissioner for the affairs of Coorg, 
dated 13//i May, 1840« 

1 have the honor to forward copy of a letter addressed to me by tbe Principal 
Collector of Canara, requesting me, should no objection exist to the measure, to 
order a number of Dhers, who have taken refuge in Coorg, to be ^ade over to a 
person named Nursing Rao, their owner ; and to request that you will be so good 
as to favor me with the instructions of the Commissioner on the subject. 

2. Partial assistance has occasionally been accorded to inhabitants of Canara 
in recovering slaves who have iaken refuge in this country, and tbe like assistance 
has, on one or two occasions, been received by Coorgs w'ho have proceeded in 
pursuit of their ^ves to Canara, but I am now induced to solicit instructions on 
this point, in coSquence of the very severe inconvenience which many Ryuts 
• Itinuita uiatapwtrili have suffered of late, owing to the greater part of their slaves haring fled to 
ctudini women ind ehiMrth) *^0'3ore,^ and if objections exist to assist them in the recovery of these, it would 
^ ^ ^ compel them to part with such slaves as may abscond 

tW* ytsr* from neighbouring districts and voluntarily take service with them. 
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From Mr. H. M. Blairs Magistrate, Mangalore, to the Ss^perm- 
tendent ^ Coorg, dated lOM March, 1840. 

I hare the honor to endoae copy of a report from the Peisbcnr of hfpimmgadyt 
from which you will observe that a number of Dhera belonging to one Nursing IUkh 
have taken refuge in your district I request that should they be found there* and 
no objection exist to the measuTe> you will be so good aa to order thorn to be made 
over to the agent of the claimant who accompanies this letter. 


From Lieatenanl-Colmtel ill. Cubbon, Coorg Commissioner, Banga- 
lore, to ike SuperiHlendent of Coorg, dated 191 h May, 1840. 

I have the honor to acknowledge the receipt of your letter of the 1.5th instant^ 
with its accompaniment, being copy of one to your address from the Principal 
Collector of Canara, informing you that a number of slaves from that district had 
taken refuge in Coorg, and requesting if no objection should exist to the measure, 
that you order them to be made over to the agent of their owner. 

2. In reply I would suggest that you inform the Principal Collector of 
Canara, that no impedimeut will be offered to the voluntary return of these slaves 
to their owner; hut tliat you do not feel yourself at liberty to interposo your 
authority to enforce their compulsory restoration, without the sanction of the 
Government of India, to which the question will be referred. 


From Lieutenant-Colonel M. Cubhon, Coorg Commissioner, Bangalore, 
to the Superintendent of Coorg, Mercara, dated 20lh May, 1840. 

With reference, to your letter of the ISlb and to your report on the Jumm». 
bundy under date the 14th August, 1837, in which you state,— that you have not 
heard a single'instance of any of the Punna slaves emanmpated in that year having 
misconducted themselves,— that you have every reason to believe that they are a 
remarkably quiet, well behaved, industrious people,— that a number of them have 
continued in the service of the Ryuts to whom they were formerly attached,— that 
three hundred and eigh^'-tbree families of them have during the past season eetob- 
ItifhH themselves as independent labourers,— and finally, that between fifty and 
mxty fomiliwi cultivate on tbur own account small patches of J^nd,— I haft tfa« 
honor to request you will have the goodness to make a further report mi the ctr* 
of individuals from the pmriod referred to to the present 
as it would be exceedingly interesting b iU bearing on the genmil qaestlmi eo»» 
nected with tl^ amehoration of slavery b India, to leara b what way thiy have 


No. 4. 


Ma. 5. 


No. a. 
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employed themselves; whether they have persevered in orderly and industrious 
habits ; whether they have preferred to remain in Coojjj^ rather than seek for a 
livelihood in the adjacent countries ; and whether their condition on the whole is 
so prosperous as to occasion a feeling of discontent amongst the remaining slave 
jtopulation of Coorg. 

J should also be obliged by your furnishing me with such information, as you 
may possess, with respect to the causes which have contributed to such an extensive 
migration of slaves from Coorg into Mysore as is reported in your letter of the 
15th ; whether there be any ground to believe that they have forsaken their masters 
chiefly to escape from oppressive and cruel treatment, or simply from their desire 
to obtain the privileges of freemeit, and in what degree this desire has arisen from 
the emancipation of the public slaves; whether the rates of wages current in Mysore 
are such as to offer encouragement to desertion from Coorg ; whether the con> 
dition of the slaves (apart from their personal freedom) is supposed to be 
improved by the change of country ; and whether, if the freedom of fugitive slaves 
were purchased by Government from their owners, the former would return and 
establish themselves in Coorg, as so many of the emancipated slaves have done ; or 
whether the Coorgs would, under present circumstances, be able to draw labourers 
from the adjoining countries for the cultivation of their lands. 

I should also be glad if you would favor me with your opinion as to the pro> 
biihle consequence which would result from the Officers of Government affording 
no assistance to the owners in recovering such slaves as may fly from Coorg into 
Mysore and from Malabar and Canara into Coorg. 


No, 7. From Captain C. F. Le Hardy, Superintendent of Coorg, to the 
Ojjiciating Secretary to the Commissioner for the affairs of Coorg, 
Jiaugalorc, dated 0th June, 1840. 

1 have the honor to acknowledge the receipt of the Commissioner’s letter of 
the 20th ultimo, requesting me to report further on the condition of the Punnah 
slaves who were emancipated in 1836; also requesting information as to the causes 
which have contributed to the extensive migration of slaves into Mysore, brought to 
notice in ray letter of the 15th ultimo^ and on different other points qpnnected with 
the general question of slavery in Coorg. 

2. In reply I have the honor to state that I have not, up to the present 
))criod, heard a single instance of any of the Punnah slaves haring misconducted 
themselves; but on the contrary, all accounts which I have received of their 
pursuits and habits, have only tended to confirm the favorable opmion which is 
expressed of them in my letter of the 14th August, 1837. A few of those, who 
had undertaken the cultivation of lands on their own account, have thrown them u{v 
but there are still between thirty and forty families so engaged, about a fifth of the 
whole have established themselves as independent labourers; and the remainder 
have either returned to ti»eir former masters, or have attadied themselves to other 
ryuts as domestic servants. No one that I have questioned can speak positive^ as 
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to aoy haring left the country; but it is supposed that a few of the Yerrawnro 
caste, who bad come from Wynaad, have returned thither, and have entered the 
service of ryuts to whom their relatives are attached. The number of these must, 
however, be very small. 

3. Such of the emancipated slaves as have taken lands for cultivation, have 
congregated in small villages in the neighbourhood of the Punnahs to which they 
formerly belonged. The size of their farms vary from fifty to about two hundred 
butties of land, assessed on Sagoo tenure at from five to twenty rupees. They are 
better clothed than they were ; their dwellings arc for the most part substantially 
built; and their condition appears, on the whole, decidedly improved. 

4. Those who have re-entered the service of their former masters, or who have 
attached themselves to ryuts us domestic servants, arc maintainetl very nearly, if 
not precisely, on the same footing as they formerly were. Tli«y live with the slaves 
of the establishments to which they belong, are allowed the same rations, and afe 
required to work the same number of hours, but instead of receiving the clothing, 
to which slaves are entitled once in six months, some have stipulated for a payment 
in money, of from two to four rupees a year. I am told, however, that the greater 
number receive the same allowances, and are utlierwisc treated exactly as if they 
coutimied slaves; indeetl, that many of them have destroyed the certificates of 
freedom, which were given them, and have hound tbeinselvcs to continue for life 
in the service of their masters, on condition of being maintained as slaves iii 
their old age, or when unable to work from illness ; and that others have done tho 
same in order to procure the means of getting married, or to obtain the ronsont of 
masters to their marrying female slaves of their establishments. 'I'lie condition of 
this class cannot therefore be regarded as boitig in any way improved, nor can 
I say that I perceive any difference in the circumstances of those, who have 
established themselves as indepcmlent labourers; the rates of hire differing so very 
little from what they formerly received, that tin* freedom which they now enjoy 
may he regarded as almost the only advantage which they have derived from their 
emancipation. 

5. 'I'lie present eontlition of the Punnah slaves, is not, therefore, on the whole, 
such as to occasion any feelings of discontent amongst tho remaining slave popu- 
lation ; nor have I ever heard that the emancipation had had that efl’cet, although 
previous to its taking place, this was the principal objection which was urged 
against the measure. On the contrary many persons, whom 1 have since questioned 
on the subject, have assured me that, with a very few exceptions, tho liberation of 
the Punnah slaves bad been regarrled by the rest with |)erfect indifference, and that 
it had not, to their knowledge prorluced the slightest alteration in the conduct of any. 

6. On making more particular enquiries regarding the desertion of the slaves 
from Kiggutnaad, brought to notice in my letter of the Ibth ultimo, 1 find that 
I was misinformed as to the number who have proceeded to Mysore. Upwards of 
five hundred, including women and children, are still stated to have left Kiggutnaad 
since the beginning of the year; but it now appears that nearly the whole of these 
have proceeded to Wynaad, — the number who have gone to Mysore not exceeding 
fifty or sixty at the utmost. Had I been aware of this fact, when I despatched my 
letter of the 15th ultimo, I should not have considered it necessary to advert to the 
loqp sustained by those, whose slaves have absconded, as they have no cause of com- 
plaint,— there being an old understanding between the Coorgs and the ryuts of Wynaad, 

e Q 
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according to which, slaves absconding from either districts, axe not daimabte by the 
masters whom they have left after having crossed the frontier. For some years 
past, this custom has operated much to the advantage of the Coorgs, the desertions 
from Kiggutnaad being very few, whilst the number of slaves who have come from 
Wynaad has sometimes amounted to two or three hundred in the course of a season. 
This year, however, owing, it is said, to the Wynaad propnetors, having increased 
the allowance to their slaves, and put them, in respect to food and clothing on an 
equality with the slaves of Coorg, several of those who bad come from Wynaad have 
returned to their former masters, and have, moreover, induced a number of the 
slaves of this country, with whom they were associated, to accompany them. This 
is ono reason offered for the large migration which has taken place. Another reason 
given is that, tlieso slaves are of unsettled migratory habits, and remain seldom more 
than four or five years in the same place, leaving their masters on the slightest 
grounds, and very frequently without any apparent cause at all. Moreover, it is 
said that the labour in Wynaad is much lighter than that which is exacted in Coorg, 
and that the slaves when put upon an equality in point of food and clotbitig would 
of course prefer the former district. 

7. Desertions in this manner from one district to the other, appear to have 
been of constant occurrence fur many years past. Most of the slaves on crossing 
into Coorg are claimed hy ryuts to whom they were formerly attached ; and the 
same is, 1 believe, the case in regard to those who abscond from this country into 
Wynaad; so that many of the slaves, on either side of the frontier, are considered 
as having masters in both districts; and 1 am told that they have changed so 
often from one to the other, that it would now be almost impossible to say to 
which they properly belong. 

S. The slaves who have proceeded to Mysore, are generally supposed to have 
left their masters in consequence of inducements held out to them, by inhabitants 
of the adjacent talooks, to enter their service ; as well as from a desire to obtain the 
privileges of freemen. I have been unable to ascertain, with any degree of certain- 
ty, whether the wages current in the villages bordering in Coorg are such as to offer 
any particular encouragement to the desertion of slaves ; but from all 1 can collect, 
1 rather think they are not, and 'that the condition of fugitive slaves, (apart from 
their own personal freedom) is not in most cases improved by the change of country ; 
as many after an absence of some months, occasionally of some years, return to 
Coorg of their own accord. The only satisfactory cause I can find, therefore, for 
the migration of those, who have proceeded thither, is that which is assigned by the 
proprietors themselves, or more probably a desire to settle in the neighbourhood of 
their own caste people residing in the adjoining talooks of Mysore. * 

i>. I hardly think that they can have been driven by cruelty to leave the 
countr)'. Instances of ill usage must of course occasionally occur; but I have 
every reason to believe that such are very rare. Judging from my own observation, 
as well as from all 1 have hea^d on the subject, I should say that the slaves of 
Coorg are generally treated with much kindness, and that tlie greatest attention ia 
paid to tlieir wants and comfort. Indeed, — when it is considered that they bave at 
all times the means of escaping from ill treatment, and that they are in the balnt 
of absconding on receiving the slightest cause of annoyance, — it may readily be 
supposed that the conduct of the master towards bis slave, cannot differ much from 
what it would be, were the latter a free domestic servant. 
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10. A number of the ryuts of Kiggutnaad and Yedaynacknaad living near 
the frontier of MyBore» possess slaves whose families originally eame from Peria- 
patam, and other Talooks adjoining Coorg. Many of these slaves would most 
likely take the first opportunity of leaving their masters, with the view of settling 
amongst their relatives or caste people, if they were quite sure of not being sent 
back* But excepting the loss which the proprietors of this class might sustain, 1 do 
not believe that any serious inconvenience would result from tho Officers of Go* 
vemment affording no assistance to the owners in recovering such slaves as may fiy 
from Coorg into Mysore ; nor am I aware of any that is likely to arise from the 
same course being pursued in regard to such as may fly from Malabar or Canara 
into Coorg* The slaves of all other castes in Coorg, on leaving their masters, 
either proceed to other parts of this country, or to Wynaail ; but never, for any 
length of time, to the open country ; to which their aversion is said to bo so great 
that no temptation would induce them to settle there. It may bo concluded there* 
fore, when slaves of the latter classes desert to Mysore that nothing but ill-treatrocnt 
has driven them to do so ; and the same may be inferred in the case of such as 
desert from Malabar or Canara into Coorg; as the slaves, (as well as all other inha- 
bitants of the Coast) entertain the greatest dread of ilte climate above the ghauts, 
and arc very unlikely to select Coorg as a place of abode, unless it be to escape 
from the tyranny of a master. 

11. Ill either eases therefore, it appears highly advisable that the owners 
should be left to their own resources in.recovering their fugitive slaves, after they 
have left the district to which they belong. Perhaps it would l )0 as well that no 
exceptions were made to this rule, — although the case of ihose castes of slaves who 
have connexions residing in tho adjoining talooks of Mysore, is somewhat different. 
Their desertion in most inst<ances, maybe supposed to proceed from a desire to settle 
in the neighbourhood of their own caste people; and if there be no check to their 
leaving their masters, the latter, however kind and considerate may be their conduct, 
will always bo liable to suffer serious losses. 

P2. 'Fhe number of these slaves probably amounts to two or three hundred 
families, or supposing all whose families, originally came from Mysore still to 
have ties there, the number may possibly amount to two or three hundred more. 
They belong to the Dulgi Hollieroo, Buddugen, Verrwanroo, and .Iain Carrooburoo 
castes. There were between three and four hundred of them attached to the 
Punnahs, and they form the only portion of these slaves who have established 
themselves independently; they arc indeed the only castes amongst the slaves of 
Coorg, who appear to attach any value to the enjoyment of personal freedom, aa 
] cannot find that any of the emancipated slaves belonging to these castes, have 
left the country, although many must still have connexions in Mysore, I am led to 
believe that if Government were to purchase the freedom of such as may take refuge 
in Mysore, many of those who have absconded during the last three or four years, 
would return co Coorg: although it is probable that rather than re-enter tbe service 
of their former masters, they would settle in the country as inde[>endeDt labourers ; 

I fear, however, that a measure of the kind, would give rise to much alarm, and 
1 rather think that the majority of slave owners, if consulted, would prefer receiving 
no remuneration than risk the loss of more slaves, by the encouragement which the 
system of purchasing the freedom of fugitive ones, would offer to further deeertions, 

la The cultivation of wet lands in Coorg begins just as the rains set in ; and 
the most important operation, the transplanting of the paddy, which occupies in 



544 


COORG. 


most farms a month or six weeks, takes place during the very heaviest part of the 
Monsoon ; the slaves or labourers employed by the ryuts, are consequently obliged 
to undergo a degree of exposure, such as none but persons who have long been 
inured to the climate are willing to endure, or indeed are capable of bearing. From 
this cause as well as from the aversion which the natives of the adjoining districts 
have to the climate of Coorg, even in the most favorable seasons of the year, it will 
always be difficult to procure labourers, and were any large number of slaves to 
leave the country, great distress would no doubt, be the result ; as the owners would 
be under the necessity of abandoning most of the lands which were cultivated by 
them. 

14 . Rut as I have already stated, the migration of any large number of slaves 
from Coorg, is a contingency which I see no cause to apprehend, from the officers 
of Government refusing to recognize the rights of owners to such slaves as abscond 
beyond the frontier, nor indeed do I believe that any serious inconvenience would 
result to the owners, were the district authorities even prohibited from taking any 
active part in restoring runaway slaves who may remain in Coorg, (the masters 
being left to depend entirely on their own resources for their recovery) but this 
latter, is a course which it would hardly be expedient to adopt At present application 
for assistance of this nature are of extremely rare occurrence, and any change in 
what has hitherto been customary in this respect, would no doubt be regarded by 
many of the most respectable inhabitants as an encouragement to insubordination 
amongst their slaves and as leading to innovations, which, in their opinion, could 
not fail in the end, to cause the utter ruin of these families. In short, I know of 
no change which would be likely to give rise to so much alarm and bad feeling as 
the adoption of any measure tending to weaken the right which masters now possess 
to the services of their slaves; or indeed of any important alteration in what has 
hitherto been the custom of the country, in regard to this description of property. 


B 

ufo 3 Extracts from Correspondence connected with the question of Slavery 

in Coorg. 


Colonf) Ffftscr’a latfar to 
XU. MacnN|{hten, (iiitvd ib« 
3d May, 1834. 


Para. 10. There are about 1,500 slaves attached to the Estates of the late 
Rajah, described in my letter of the Ist instant Tliese might have been emanci- 
pated had there been no others in the country, but there are several thousands 
more, as 1 find that slavery prevaila here generally. I have therefore deemed it 
inexpedient to attempt any change in Rie existing system, and have merely directed 
that correct and detailed Returns of the Slaves be made to me with a view of imme- 
diately liberating the Coorgs, or other inhabitants of the country, who have been 
condemned of late years to perpetual slavery by the capricious tyranny of the 
Ex-Rajah, but of allowing the original bondsmen who have been attached to tho 
soil from time immemorial to remain there as at present until a more intimate 
apquuutance with the subject in general shall enable me to report it to Government. 
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MemremdiM re^teeiuig tie eoeditum of tie Sdam in Ceerg, trant- 
mittei.witi Colonel Fraser' e later to Mr, Seeretarjf Mikntgiten, 
dated iiti Jnig, 1834 . 

Siam in tba Cootg country are termed Jummed AUoo) a compound t«rai 
ngnifying laboureie attadied to Jaromab landi) and their number ii eetimated at 
nx dioueand and eighty^nine. It seems that slavery has existed in this country 
frmn time immemoriaL It is supposed that half of the agricultural labourers here 
are in a state of bmidage^ the nature of which does not seem to differ in any material 
degree from that which exists in other parts of Hindoostan. 

There are two descriptions of slaves in the Coorg country, one called Soomet 
Jmmtd Abo, signifying those who are attadied to the soil, and liable to be trans- 
ferred from one proprietor to another, but not removeable from the land to whidi 
they belong ; and the other called P'uecabo Jammed Abo, meaidog those who are 
the personal slaves of cultivators, and who may bo cither sold or mortgaged by 
them : they always remain attached to their masters, and move with them wherever 
they go ; they are, indeed, the moveable property of the cultivators, from whom they 
never separate under any circumstances. 

The slaves here are of the castes mentioned in the margin. It seems to bo the 
opinion of the most intelligent persons here that their bondage must either have 
been originally derived from a voluntary submission on tlieir part to become the 
slaves of cultivators, in order to obtain a livelihood; or that the cultivators purchased 
free persons for the purpose of assisting them in their cultivation at the cheapest 
rate, 'fhe Ilajahs of Coorg had alvrays a considerable number of slaves belonging 
to them, who were employed in cultivating the Punniums or lloyal farms. When 
land was given to a Ilyut for the purpose of cultivation, one or two slaves were 
occasionally made over to him from those belonging to the Circar. 'fhe Ex-Rajah 
had about one thousand, seven hundred and fifty-seven slaves. They were not only 
employed in the cultivation of the Royal lands, but also in tbe performance of 
other mean labour. The Rajah used to employ them in the conveyance of his arms 
whenever he went on hunting excursions. The Ex-Rajah called not only upon the 
slaves attached to the Royal lands, but also upon those, tbe property of cultivators, 
to afford military aid in the late war, their masters having been directed to supply 
them with arms. 

'fhe proprietors of the Vuccaloo Jammed AIoo in Coorg, luve the power of 
selling them, but not to a person who will carry them out of the country, unless the 
slaves themselves consent. The rights of slaves consist in receiving subsistence and 
protection for themselves and their fiuniliea, from their masters, who are bound to 
observe the custom of the country with respect to the quantity of food and dotbing 
given to them. Three seers of rice for a male slave, two seers for a female, and one 
and half to a boy or girl, are given by their masters, independently of salt and carry 
stuff whidi are supplied by them, sometimes moidhly, and at other times daily. Tbe 
staves $n likewise entitled to a load of grdn, once a year, at the time when the 
crops aie reaped. This quantity foiled Horay,” which varies in difforentNkads. 
llie slaves reside in bouses provided for them by their masters in the smaH vf^^ 
and a piece of land is appropriated to their use, in wlndi they usually grow 
v^etaUsi or tobacco. Besides the subsistence given to the slaves^ and the 
dlewonce above-mentioned at the time of harvest they me supplied by tiuir masters 
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with clothing tmce a year, flnt, when the aeed ia town, and aecendty, when Ae 
crops are reaped. It appears that some Ryuta in Coorg junvide their dares with 
subsistence at those times only when they work for them; but Aat at others they 
are obliged to seek a lirelihood elsewhere, being bound howerer to return to their 
master, at the commencement of the season of cultirsUon. If the master become 
either from poverty or any other cause unable to protect his slavt^ he obtains an 
employment as labourer under any other person, and earns his Itvelihood ; but when 
bis master is again in circumstances to support his slavey he returns, and attends as 
before to tbe business of his master. 

In regard to the treatment of slafes by their masters, it is said that the culU* 
vators in Coorg, actuated by self-mterest, if not a better motive^ pay much attention 
to their comfort Aware as they are that any act of severity on their part will induce 
their slaves to abscond, a circumstance which would subject them to much trouble 
and inconvenience, they protect and treat them with kindness, as forming a part 
of their family. The proprietors in Coorg possess no power to inflict severe 
punishment upon their slaves, but they have authority to chastise them moderately 
for any faults they may commit. In the time of the Rajahs, no instances appear to 
have occurred of slaves having complained of severity or ill-usage on the part of 
their masters, a circumstance which indicates that they have experienced good 
treatment from them. The wealth of a cultivator is generally estimated by the 
number of his slaves, as, in proportion to the number he has lands under 
cultivation. 

It does 'not appear that any attempt to emancipate slaves could be accomplished 
without a violation of the rights of private property, and it would unavoidably 
produce much serious inconvenience, and cause a considerable quantity of land to 
be abandoned, as the proprietors would be unable to incur the expence of 
employing free labourers. Tbe slaves who are now in Coorg have been slaves from 
their birth, and are the descendants of slaves. Marriage contracts among them are 
sometimes made by the parents of the parties, with, and at other times without the 
interference of their masters. The marriage tie is dissolved by tlie parties at their 
pleasure, each being at liberty to form a new connection. The children, it is said, 
always remain attached to their fathers according to the custom of tbe country. 

During the late war, half of the number of slaves attached to the Royal lands 
escaped from the country, and the other half, amounting to about eight hundred 
and sixty have been, or will be tratisferred to those Ryuts to whom the lands in 
question have now been rented, or are in the course of being so. 


Mr. MBcnouhtm’* letter 
to ('iiluiK'l KrHhety dated the 
35th July, 1894. 


Para. 12. The account famished by you of the state of slavery in Coorg is 
circumstantial but deficient in one important particular. You do not state what la 
the average selling price of a slave, and as this is a most material point to be 
considered in all endeavours for ameliorating the condirion of this dasa, you are 


requested to supply me with any information you may be able to procure with 
regard to if. 


Fnan't Utter to Ptra. 52. There is scarcely any pmnt on wlueb I have found it more diflleult 
Attguii, 1884 o to ODtain informatioD than that which regards the state of slavery in Coorgi ana 
it is this circumstance which has delayed for some days the transmission of the 
present dispatche 1 have thought that, I perceived a reluctance to speak on this 
subject since I first came into the diitricti and this may perhaps be attributed in 
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some measure to an aj^mhennon ou the part ^ the people dwt tlw inquiry «u a 
preliminary to the emshdpatbn or odier change in the eo^ition of the shives. 

53. With regard to the lelling price of the slaves, of which Hk Lordship in 
Council denr» to be informed, the following Memorandum conveys all that I amaUo 
to state on this subject; and the persons from whom 1 have received it having math 
what differed in their accounts, I am not prepared to vouch for itspmfeet accuracy, 
though I am disposed to think that it is not far removed from the trudi. 

54. There are about rixteen tribes of slaves in Coorg, which are classed undeC 
dieir general denominations, viz. Holeyaroo, Yewaroo^ and Paleroa The average 
price of slaves of the above three denominations, is as follows : 

Mabi, 

St. St. 

Holeyaroo, comprizing Kimbutty Holeyer, .. 

Madegaroo, Madaroo, Mare, Holeyer, 

Yewaroo, comprizing Betta Koolearoo, 

Janoo Koolearoo, Panay Yewaroo, Badagay, 

Yewaroo, Punjay Yerawaroo, 

Paleroo^ comprizing Rookka Holeyaroo,....., 

Palaroo, Adeah, Murtha, Holeyur, Rupla, .. 

Total... 40 ... 40 
Average... ISij... 13j 

55. It is said that, of the above-mentioned tribes, the Kimbutty, Holayur, 
and Madaroo are natives of Coorg, and that the rest are ori^nally purchased in 
Canara and brought from thence into Coorg. The Holeyaroo are more valuable 
than the Yerawaroo, because they are more faithful to their masters, and work 
harder. The Yerawaroo are prone to desertion, and to the commission of theft 
and other offences, from which cause they are considered of inferior value. Ttie 
laws of kindred among these classes, excepting the Mare Holeyaroo are the same 
as those of the slaves in other parts of India, where the offspring is considered as 
be longing to the parents; but the laws of the Mare Holeyer are similar to those of 
Nairs, among whom the inheritance goes to the sister’s son. The female slaves of 
the Ikleroo cute do not remain in bondage after the death of their husbands, u 
they are then free and return to their father’s house. It is said that the female 
children of these slavu are not considered the property of the muters, unless they 
are purchased ; but that they are unt by their parents to the house of their mater- 
nal grandmotbdr and there brought up. 

FCra. 9. You are aware that ttie question of slavery in India hu deeply Mr. Utmiahitn't isiist 
engaged the attention of the British Legislature. The subject is one of consider- 
able delicacy, and the Governor General in Council thinks it exceedingly fortunate 
tint an o ffi ew of your approved judgment and discretion should at this juncture 

rewde in a distiict where dawtyn so prevalent T 

10. Firnn tbe information, which you have been able to collect it woukfi^ar 

that the aveqge price of a slave m Coorg is between thirteen and fourteen rupees. 

Prom this, it ia evident, that the British Government might effect the emamdpetioa 
of the entire ^strict at a pecuniary laerifice too trifling to be amstienedboomparuon 
with the object of conferring peiaonal freedom (m so many hundreds of human bebgi. 
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1 1. But the Governor General in Coundl is fully awaie (baeiB Ae eseention 
of thie beneficent edieme too mudi caution eamwt be eseideed. Itiadetitable 
that the beah poseible information abottld ebtune^ botii aa to the fbeUng 
wiA which the scheme would be received by the fnastera, and tiie effiKst whidi its 

would have upon Ae condition of the emancipated skva To Ae for> 
mer, it might be palatidfie Ae temptation of a large pecuniary payment; and 
to Ae latter, it could hardly fail to be advantageous by its securh^ to him bos 
personal freedom and Ae fruits of his own industry. It is hanUy posuble indeed 
to imagine a state of sodety in wbiA Ae acquisition of personal freedom would hot 
prove an incalculable blessing to Aose on whom it was conferred,— though the degree 
in which Ae benefit would in Ae first instance be felt may doubtless be affected 
by peculiar circumstances. On Ae other hand, it is easy to suppose Aat, Aey who 
have been accustomed immemorially to dominate over certain classes of their 
fellow creatures might be unwilling to part with Ais privilege for any reasonable 
compensation. The degree of unwillingness which might be felt would be a 
material point for consideration. 

12. The Governor General in Council would not consider himself justified, 
even for Ae attainment of so benevolent an object, in risking Ae tranquillity of any 
portion of Ae country. If therefore, there was ground to believe Aat serious disaf- 
fection to our rule would be the consequence of proposing any plan of emancipation, 
—Ilia Lordship in Council would be inclined to recommend that the attempt at its 
introduction should be deferred, until a more general diffusion of knowledge among 
the people should hold out a better prospect of success. 

13. 'fhere cannot, however, the Governor General in Council conceives, be Ae 
slightest objection to entrusting an officer, of your well known prudence and intimate 
knowledge of Ae native character, with the duty of endeavouring to ascertain the 
feeling of the community of Coorg on this important subject It is not intended, 
that you should institute any formal enquiries with regard to it; but in the 
intercourse which you continually have with the more respectable and intelligent 
persons of the countiy, opportunities will doubtless present themselves of enabling 
you to ascertain the feeling with which a proposition would be received having for 
its object the emancipation of all the slaves in Coorg, the full value of each being 
paid to their respective proprietors. 

14. The Governor General in Council is well aware that prsedial slavery is 
not peculiar to Coorg, and Aat it prevails e.Ktensively in other parts of India, 
especially on the Western Coast; bathe is unwilling to communicate his sentiments 
on a question of so much delicacy to any officer in whom he has not entire confidence. 
Should your report satisfy His Lordship in Council, Aat there is nqt Aat decided 
Tcpugnauce to Ae proposition which might be antidpated, similar enquiries may 
subsequently be instituted in other quarters. But no steps can be taken in Ae 
country for carrying the scheme of emancipation, even partially into effect until a 
reference shall have been made to the home auAoritiea. 

Hr. MsnMtiitn'i leitn Para. 9. After Ae words " corpotol punishment” in Ae 92nd Rule may be 
M *''' inserted the words " by the officers pf Govemmemt” This will probably remove 

the scruples adverted to in the 25A paragraph of your letter now acknowledged; 
though Ub Lordship in Council b df opinion Aat any direct recognition of the 
power of individuah to inflict corporal chastisement on their slaves or oAers, however 
moderate, might be attended wiA very prejndidal consequences. 
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PMk 4 In ptfagtapb 9 to 15 of your fetter to me) undtr date dw S9di 
Angost, 1634) you denred my opinion in rngard to the atate of the davea in Cwigt 
and the practicability of emandpatiog them. My views were then oppoiei to tfda 
proceeding as unneoeesary and inexpedient; and the Dewan Poanapidt in a |wi«nte 
and confidential memorandum furnished to me at the same time, partidpated in tim 
sentiments I entertained respecdng the impolicy of the measure) and the mhehiaftt 
by which it would be followed. 

5. I have however abstained &om addressing any offidal report to you on tin 
subject until dme and a further acquaintance mth the condidon of the pec^h) gene* 
rally in Coorg) should enable me to do so with less chance of error. 

8. The opinions 1 then entertained on this point are now more fully eonflrm- 
ed. I think that the emandpatioa slaves ought not to be contemplated in the 
present condition of Coorg, under any dreumstanoe, even of proposed pecuniary 
compensation to their owners ; and that such a measure, if practicable at all) would 
be fraught with much evil to the slaves themselves, as well as prove 4 source ni 
great inconvenience and deep discontent to their proprietors. 

7. I have frequently conversed upon this subject with Captun Le Hardy: and 
the Honorable the Governor General will find it discussed in paragraphs 136 to 
149 of that officer’s report 

8. I would not recommend the adoption of any further proceeding, at present, 
in this respect than that which is suggested in paragraphs 141 to 149; and 
this only as an experiment, of which the progress and consequenoes should be 
carefully observed, and hereafter reported upon. 

9. Nothing can be more satisfactory than the state of Coorg. Its inhabitants 
are a simple, hardy, and industrious race, and I entertain tho fullest conviction 
that we may continue to rely upon their allegiance and good will towards us, as 
long as we treat them with jtutice and kindness, and that we abstain from any 
epecularive experiments on the institutions and administration of the country as at 
present established, 


Para. 138. The state of slavery is a subject upon which I have received 
yonr instructions to report ; and 1 have accordingly omitted no opportunity, that 
has been offered me, in conversation vrith the inhabitants, of patting questions, in 
order to obtain information regarding the condition and character of these dasses^ 
and the treatment which they experience (rom their masters; as vrell as to ascei* 
tain the feelings and opinion of the ryots in respect to their emancipation. 

139. I have beard only one seUtiment expressed, and it accords in every par* 
ticular with the opinion offered by the Dewan Ponnapab, as stated in the memo* 
randum forwarded to me witii your fetter of the 18th November last All my 
informants concur in predicting that, in the event of their being suddenly emanci* 
pated, their habits of idleness and improvidence are such, that they are more likely 
to retire to the jungles, and seek a subdstence by plunder, than to have recourse to 
manual labour, os a means of livelihood. This may admit of adouht; but, an 
unanswerable objection ofibred to their sndden manumisnon, is the otter impossibiity 
of finding substitutes for performing the agrienitural operations of this country, 
owing to the absence of superfluous labourers, and the difficulty and espenoe <4 
procuring any from Mysore or Malabar, should the slaves, on obtainhig their 
freedom, proceed elsewhere, or refuse to work, Indeed the strongest peid^ 
oljection appears at present to exist on the part of the people to any meamre 
amounting to an djrogation of slavery. 

6 S 


Cobsti Fniivriltliwte 
Mr. Murnaiitm, CaM An 


t'tpt. Lt Hardr'i Braort, 
4a(c4 the SOtb Jaijr, ISSS. 
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■ 14A Idoubty therefore^ ibe praiptieal^Hy of aoom{#ri^lV .t^,]>ni|jb^ 

tb« vbolo, or of any eootiderable number of the slave, population Witfi 4te eonpeitt 
of tbe proprietors; but, I think, at the same time^ tbat there are many intfivklaiUab 
who, alriioagb unwilling to part with tbebr slaver, uug^ be induced, by the oflbr 
of fovorable terms, to allow them some of tbe most esiiential pririleges of fre^oni ; 
and also to give up all chums to their progeny. ... 

141. My attention bat^ accordingly, been divided (9 tbe conrideration of some 
measure by wbieb emandpariou might be gradually accompiiabed, without aUurming 
the prejudices of the pipO|)l^ and a most favorable opportunitjy of diBcuasing this 
delicate question has faeen afforded roe from t^ necessity of deristii^' sesae imme* 
diate arrangement for the disposal of the slaves attached to the Punni^ 

14S. 1 found the Oeteana at first olmtiuateiy opposed to any plan, wbuh had 
for its object, ' the emancipation of these slaves, on the prinriple foat a measure 
tending to improve the oonditton of a portion, would occasion a feeling of diacou- 
tent amongst the whole of the rerosioing slave population of Coorg. After recon* 
sideratimi, however, and on my polling out to them tbe improbability of Govern- 
ment saactioniiig the $ah of the Punmdt slavei^ they have furnished me with a 
memorandum, which provides^ what appears to me a rimple and perfectly foasible 
means, — of meliorating the condition of tbe present generation, — and at the same 
time of emancipating their progeny without the risk of danger or inconve- 
nience. 

14& They propose tbat the Punnah slaves should continue to be considered 
the property of Government (with the view of preventmg any feeling of discontent 
which their sodden emancipation would occasion amongst foe remainder of foe 
slave population) ; but that instead of conrinuing to be employed on their present 
fuoriug, they be entrusted to foe care of respecUfole ryots, who shall be required 
to maintain them on foe same terms as ordinary labourers ; paying them foe 
same rate of hire, demanding foeir attendance only during working hours, and 
especially, allowing them foe entire management and control of foeir family 
affairs, and foe settlement of foeir ditldren's marriages. 

144. Tbe rising generation are also to be conudered foe property of 
Government; hut to be in reahty perfectly free ; except, first, in their being placed 
under foe surveillance of the Potmls of foe viHagiM wbifo they may select as their 
place of residence ; and secondly, in foeir being obliged to apply for foe permission 
of foe Circar, when desirous of removing iirom one part of the country to the other, ^n 
other respects they are, to be on foe sum foofoi^ as all other ryots^ to be allowed to cul- 
tivate land on fo^ own accousi^ or to work as labourers ioi whomsoever they 
choose^. 

145 * Thus, foe cooditMU of foe present Punmh slaves w9I be' very materially 
improved; wlule foe riring geneiarion am to, he allowed almost perfeet freedom : 
unless foeir cmoduct is such u to rendnr it aeoeBSairy to place theea antter guaifoan- 
rinpb in foe same Dnsnaer u foeir fathers wer^ 

10. .This sppeanu muifo as can be irishe^ for u afibtstep toward foeir 
enfore emsacipaUon; end Ipi^lve no eerious iiapediments to. foe pika being 
carried into effect; although, it is posMble foal there may, at first, be stmm difficulty 
in placing foe slaves on their new footing and in securing to theiB posteri^, tiie 
privilege of free men. These diffienUea roa^ howevew, 1 think, be wrereome a 
Uttle at^tion to tbmr comforts on the pnrt of tbe dietrict officers; and by the 
sssistanee of a frifilog advance froea Gorenuneni, on 'ikmt first esUdiK sh iog 
themselves as fine lahourem, nnder foe sorvmllaooe of the Potails of villsges. 
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147. HieippKhennoD) atflntnprened, tiiat dw niAftii die 

Pu'nitth elavei, would oeeaiioii a feeling of dieeontent aanoog die whole of die 
slave populadoa of Cooi;^ may not be nnfoondedi but I ooeeeive it. exoeeldBg^y 
improbable that any inoonvenienoe or danger wHl result from the plan sow prepoetd* 
vis. tbeir being allowed to assume the prinleges of free men by degritt. Indeed^ 

I feel satisfied that the Dewans, who are themselves extensive proprietors of slaves^ 
would never have recommended the meuure were there any, the slightest, ^nnnds 
for entertaining any doubt on the subjecL 

148. lhave, therefore, no hesitation in recommending the adoption of the 
plan which ^y have proposed, and I feel peculiar satisfacdon in submitting their 
memorandum* on the sulyect for connderadon, as it appears to me to open a safe * Ns. sat 
and easy road for carrying into effect a more extendve measure of emandpadon 

hereafter, should the present plan be found, in pracdce, liable to no aerious 
objecdons. 

149. The Dewans also recommend that the slaves, of which mdivMttals were 
deprived by the Ex<Rsjah, be returned to their former owners; but 1 see no reason 
why these should be made an exception to the rest, should the foregoing plan meet 
with approval 


Para. 8. The 1 1 th and 12th propositions reqmre distinct notice. The Governor 
General in Council is not aware of any objection to tiie rule of assessment proposSd 
for the Punnah lands, supposing that question to be altogether distinct from the plan 
suggested for the disposal of the slaves attached to those lands. 

9. But with regard to this last suggestion, I am' desired to observe tiiat the 
Governor General in Council cannot bring himself to concur in it, notwithstanding 
the very great confidence he reposes in the general accuracy of yotir views and 
opinions. The Legislature has already laid down the humane principle that the 
extinction of slavery in India is to be effected as soon as it may be practicaUe 4nd 
safe to do so. No opportunity would appear to be more fevorable tbiu the present 
for making an effort to promote this benevolent object The slaves are the un> 
questioned property of Government with whom it undoubtedly rests to dispose of 
them as it may seem proper, and the number is not so large as to create any appre- 
hension of extensive duturbances, should they idiuse (he freedom ifhieh may be 


Mr. Ntriwghten'i iMln 

IS .‘ s'- '•"•'I Iks 

isik Oolobtr, leas, 


conceded to them. 

10. The Governor General in Coundl however sees no reason to apprehend 
that such would be the case; judging from the experience of other countries and 
other times, there is every reason to suppose that the emancipated slaves of Cootg 
would willingly work to obtun their Uvehhood, and that those for whose benefit 
they have hitherto been tasked would willingly employ them as hired labourers. 
The objection alluded to by Lieob Le Hardy in the 142d para, of thb report 
cannot be allowed any weight In tiie consideration of this question. That the 
British Government should be prevented from performing an act of justice and 
humanity ** on the principle that a measure tending to improve the condition of a 
** portion, would occanon a feeling of disoontent amongst the whole of the remaining 
w slave population of Coorg,” is a doctrine iriuch with every disporition to consult 
the wishes and even to respect the prejudices of our newly acquired subjects, the 
Governor Gen<^ in Council cannot for a moment entertain. 

11. You will accordingly nndeistand that it is the settled determination of 
Government to emandpate those slaves^ whose persona as behmging to the Stdte, 
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it hai the undoubted right to Mt It libi^, ud yon aiv requested to state your 
opinion, as to the best course of proceeding for toe purpose of seeurwg an employ- 
ment and livelihood for toe individuals so Sbersted whether by locating toem on tto 
Funnahs on the footing of ordinary ryots or by any otoor means. 


Here follom i» the Manuscript the Correspondence printed in Slavery 
in India Papers, 1838. 

Page 72, Ho. 125, Lieutenant-Cohmd J. S. Fraser to Mr. W. H, Mtcaaghten, 
1836, JcMvarg 18tA. 

Idem, No, 126, Captain C.F. Le Hardy to Lieutenant-Colonel J. S. Fraser, 
1835, November 23rd. 

Page 74, No. 127, Mr, Secretary W, H. Maenayhten to Lieutenant-Colonel 
M Cubbon, 1836, February 9th. 

79, No. 85, Captain Le Hardy to dee Commissioner of Coorg, 1836, 

Jpril 26M. 

76, No. 83, Lieutenant-Colonel M. Cubbon to Mr. Secretary W. H. Maenagh- 

ten, 1836, June 3rd. 

— — 79, No. 86, Mr, Secretary W, H Maenaghten to Lieutenant-Colonel M. 
Cubbon, 1836, June 271^. 


Ciptstn Le Hnrdy’t letter I much pleasure in stating that 1 have not heard a single instance of 
IheUihAtt ““y the individuals who were emancipated from slavery, at the beginnmg of 

* ’ last year, having misconducted themselves^ as it was at first apprehended they would 

do. Indeed, os far as I can judg^ from what has fallen under my own observation, 
I have every reason to believe that they are a remarkably quiet, well behaved, 
industrious people ; a number have continued in the service of toe Rajahs to whom 
they were formerly attached ; but it will be observed under toe head of " House 
Tax” in the accompanying memorandum, that three hundred and eighty-three 
families of them have, during the post season, established themselves as independant 
labourers. Between fifty and lix^ families cultivate on their own account, small 
patches of land. 
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No. 1. Letter from Secretary Indian Law Commission to the Chief Secretary 
to the Government of Fort Saint George, Madras, dated 11 th 
March, 1840. 

No. 2. Reply from the Secretary to Government of Fort Saint George to 
Secretary to the Indian Law Commission, dated Noilgherries, 
Ootacamund, 2d April, 1840. 

No. 3. From Mr. Advocate General George Norton to the Secretary to 
Government, in the Marine Department, Fort Saint George, dated 
5th November, 1839. 

No. 4* From Captain Christopher Biden, Beach Magistrate, to the Secretary 
to Government, dated Madras, 4th November, 1839. 

No. 5. From idem to Mr. A. Rowlandson, dated idem. 

No. 6. From idem to the Secretary to Governmont, Madras, dated 4th 
December, 1839. 

No. 7. From Mr. R. A. Bannerman, Magistrate, Piirlah Kemedcy, Ganjam, 
to the Master Attendant and Beach Magistrate, Madras, dated 27th 
November, 1839. 

No. 8. From Mr. T. Conway, Head Assistant Magistrate, Calingapatam, 
to Mr. R. A. Bannerman, Magistrate of Ganjam, dated 2 1st 
November, 1839. 

No. 9. From Captain Christopher Biden, Beach Magistrate, to the Secretary 
to Government of Madras, dated 3rd January, 1840. 

No. 10. From Mr. W. U. Arbuthnot, Magistrate, Viaagapatam, to Captain 
C. Biden, Beach Magistrate of Madras, dated 24th December, 1839. 

No. 11. From Sir H. C. Montgomery, Acting Principal Collector, Tanjore, 
to the Collector of Vizagapatam, dated 24th December, 1839. 

No. 12. Extract from the Proceedings of the Foujdaree Udalut, under data 
17 th September, 1839. 
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From Secretary Indian Law Commission to the Chief Secretary to 
Government of Fort SL OeorgCt Madras^ dated 1U& Marche I840« 

The attention of the Law Commission has been attracted to the recent trial 
at Madras, under the Statute 5, 0« IV. C. 113, of the Nacodah of the Brig Moydeen 
Bux, and fifteen other persons, for dealing in slaves contrary to the said Act, 
and to an opinion which they understand has been expressed by the Advocate 
General in a report to Government upon this case that the forfeitures under the 
Act must bo condemned in some Admiralty Court The Law Commission direct me 
to request, that the Right Honorable the Governor in Council will be pleased to 
cause them to be furnished with copy of the opinion of the Advocate General and 
an account of the proceedings on the case both before the Magistrate and before the 
Supreme Court 


From the Secretary to Government, Madras, to Secretary to the 
Indian Law Commission, dated 2d April, 1840. 


\ 

the 


cop! 


am directed by the Right Honorable the Governor in Council to acknowledge 
lipt of your Secretary’s letter of the 1 1th instant, and in transmitting to you 
>f the papers* noted in the margin, which contain the opinion of the Advocate 


General and the reports of the Beach Magistrate relative to the case of the Nacodah 
of the Brig Moydeen Bux and others, charged with slave dealing, to state that the 
parties were acquitted on the trial before the Supreme Court on a point of law 
in consequence of a verbal omission in the indictment. 


No. 2. 


NeilgbirrieiiOoUeamttnd. 


* From tho Advoeato Otm 
neral, 5lb November, 1839. 

From tbe Beach Magii. 
trite, 4th November, 1639. 
Ditto 4tb December, 1639. 
Ditto 8d January, 1640* 


• See Noe. 3, 4, 6 and 7 itq. 


6T 



550 


BRIG UaVDEES BUX. 


No. 3. 


From Mr. Advocate General George Narton to the Secretary to 
Government^ in the Marine Department^ Madras^ dated 5th 
November^ 1839 . 

I have the honor to report« for the information of the Right Honorable the 
Governor in Councili that an enquiry is now proceeding at the Police Office into 
a case of extensive slave-dealing, carried on by sea and at various ports of this side 
of India by a vessel now in the roads owned and navigated by Mussulmen. The 
slaves discovered on board are all of very tender age, none being above seven or 
eight years old, and some apparently no more than four years old. 

Upon learning the matter from a personal communication cyf the Magistrate, 
the Master Attendant (who is conducting this enquiry) I judged it expedient 
without loss of time to instruct Mr. Rowlandson, the Solicitor, who is the partner 
of the Honorable Company’s Acting Solicitor at present, confined to his bed by 
serious illness, to wait on the Magistrates, and offer bis professional assistance 
(in the place of the Honorable Company’s Solicitor) in the investigation now 
proceeding,— and subject to the sanction of Government. I conceive it a very fit 
case (should there appear eventually ground for committing any of the parties 
charged for trial in the Supreme Court) for a public prosecution by the Law 
Officers of Government. 

At the same time it appears fit that I should recall to the consideration of the 
Right Honorable the Governor in Council, that under the instructions of the 
Supreme Government of India, communicated to the Chief Secretary in the letter 
of the Secretary to that Government of 9th September last, for the information of 
this Government (and which were forwarded to me under the Minutes of Consultation 
of loth ultimo. No. 807) the Government of India has directed, that it should 
rest entirely with the Honorable Judges on perusal of the depositions to determine 
in what cases of those sent up by the Magistrates in which no Counsel has been 
retained for the prosecution, the services of the Government Officers should be 
“ employed on the part of the Crown.” 

If this rule should be strictly enforced, I should be premature in thus anti- 
cipating the opinion of the Honorable Judges. But I conceive it must be obvious 
on consideration that not only in this but in all other cases, the professional assis- 
tance, — which 18 chiefly valuable^ towards conducting the investigation, seeking the 
available evidence, and maturing the case for CounseFs instruction, — ^will be lost, and 
that any direction which may come from the Honorable Judges after they shall 
have considered of the depositions, will generally come too late for the Law Officers 
conducting the prosecution with due efficiency. Moreover as neither they, nor the 
Judges themselves will have had any opportunity whatever of learning the real 
merits of the case, save as far as may appear from the depositions, the duty of Counsel 
will, as I apprehend, be confined merely to the tenor of those depositions, and the 
law as arising therefrom, both as regards addressing the Jury dr the Court and the 
examination of the witnesses atlbe trial 

With regard to the only other occasions in which the Law Officers of Government 
under the above instructions are to interfere in aid of the prosecution, namely» 
** a hen Counsel for the defence happen to be retained,” — 1 would crave to sobmit 
for consideration that the effect of tbb rule will assuredly be that the Law Officers 
will never know of such retaining of Counsel for the defence until the very eve of 
the trial being caUed on ; when these officers who are to conduct tlie prosecution 
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mil mat of tbe merits of die cise tlum the deposition duelose^ sad 

bsrdly have time indeed to sscertaio the purport of tbe depositioos themselves. 

I trust, ' I shsH be held excused, if I have been led out of my proper course in 
notidng thus much ; but It seemed to me at all events necessary that I should 
exjdmn to Government some grounds for my deviating in the present intaace 
iirom die instructions forwarded to me. 

P. S. The above was wAtten previous to the receipt of your letter of ysstei^ 
day^ date. I beg now to add that upon subsequent communication with the 
Magistrate, there appears much reason to suspect that other vessels are engaged 
in slave teafBcking along the coast, and particularly at Calingapatam, Vixagapatam, 
Bimlipatam and Nagore— at the first of which ports^ children are now believed to 
be kept in waiting for another vessel which is bound to Nagore. I beg therefore to 
suggest that all the authorities on the Ckiast should be immediately apprised of this, 
and directed to take measures accordingly. 

Under the Slave Dealing Act 5, George 4th, Chapter 1 13, this vessel and her 
cargo will (in case the slave dealing shall be established) be forfeited, and she may 
possibly be so also under the Registry Acts. But there are none but the Gover- 
nors of Her Majesty’s Colonies, or their deputed officers, or Her Majesty’s Naval 
or Military Officers who are competent to seize such forfeitures, and they must be 
condemned in some Vice Admiralty Court. I1iat jurisdiction, it has been decided 
by the Court here, does not exist at this Presidency for want of renewal of the 
Commission to the Chief Justice. Under these circumstances, it appears to me 
expedient that prompt notice should be sent to some Naval Ofiiccr nearest to 
Madras and also to the Admiral of the station. In the mean time I have under my 
consideration by what course the vessel may legally be detained here or elsewhere. 

iith November f 1899. 


From Captain C. Biden, Beach Magistrate, Madras, to the Secretary No. 4. 
to Government, dated Madras, 4fA November, 1839. 

I have the honor to enclose tbe copy of a letter which I have addressed to the 
Company’s Solicitor. 

The subject is of such vast importance and requires such immediate attention 
that I have conmdered it my duty to adopt this course of proceeding without loss 
of time. 

The detention of a vessel at this season of the year can only be justified under 
such extraordinary circumstances as those dotmled in my letter to tbe Company s 
Solicitor; and I shall suggest to him the expediency of permitting the Brig to depart, 
after an examination of her crew, if consistent with the ends of justice. ^ 

Under all these circumstances, I am most anuous to be relieved from the res- 
ponriWlity I have undertaken, by receiving the orders of the Right Honorable the 
Governor m Conmnl for my guidance. 
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No. 5. From Captain C. Biden^ Beach Magistrate^ Madras^ to Mr* A. 

Rowlandson^ dated 4th November^ 1839. 

As Mr. Rose, the Company’s Solicitor, is prevented by severe illness from 
attending at his office, I have the honor to acquaint you that I have taken and 
detained in custody the Nacodah of the Native Brig Moydeen Bux, and several other 
persons implicated with him, on suspicion of their being concerned in kidnapping 
children under ten years of age, probably with an intent of dealing with them as 
slaves. 

By the evidence adduced before me in support of these charges I am of opinion 
that they are well grounded ; and I feel it my duty to solicit your advice and 
assistance in a case of such vast importance to the public interest. 

Since the last examination of witnesses on Saturday the 2d instant, at 5 p. m., 
when ten children were taken by the Marine Police, and twelve by the General 
Police, — four more children have been found by the General Police Peons and are 
identified with the same parties. I have, therefore, taken upon myself the responsi- 
bility of detaining the Brig although her port clearance has been obtained, because 
1 consider further evidence can be obtained from her crew, and as the Moydeen 
13 ux is sailing under British Colors, it is probable that vessel may be liable to 
condemnation. 

Under these circumstances I shall feel obliged if you will favor me with an 
interview, that we may adopt such immediate measure^ as may be deemed expedient, 
especially as the detention of the Brig is of consequence during this unsettled 
weather. 


No. 6 . From Captain C, Biden^ Beach Magistrate, to the Secretary to 
Government, Madras, dated 4th December, 1839. 

I have the honor to forward for the information of the Right Honorable the 
Governor in Council, copy of a letter, with its enclosure, which I have this day 
received from the Collector of Ganjam. 

J he information which these letters convey corroborate such material points 
of the evidence adduced before me against the owner, the Nacodah, and other persons, 
lately belonging to the Moydeen Bux, and now in custody under a charge of Piracy 
and Felony, that I consider these offences can be clearly proved against them. 

I will forthwith communicate this further intelligence to the Advocate General, 
and lose no time in acquainting the Collector of Ganjam whether in his, the Advo- 
cate General’s opinion, it is necessary to have any of the witnesses alluded to in 
these reports brought to the Presidency to give evidence in support of the 
prosecution. 
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From Mr, R. A, Baunermmt Magistratey Puriah Remedej/, Ganjam, ^• 
to the Matter Attendant and Beach Magistrate, Madras, dated 
27M November, 1839. 

With reference to your letter of the 5th and to my communication to your 
address dated the i3th instant, I have the honor to transmit for your information 
copy of a letter received from my head Assistant, reporting the result of his enquiry 
into the circumstances connected with the recent shipment of children from the port 
of Calingapatam on board the Native Brig Moydeen Bua. 

From Mr. Conway’s letter you will observe that the embarkation of the children 
on board that vessel by the Nacodah and others belonging to the Brig can be proved 
by a number of individuals who have been examined, and the substance of whose 
declarations is stated in Mr. Conway’s letter; but the fact of the children having 
been conveyed away from thence with a view to their being introduced at Nagore 
or elsewhere as slaves, can, I presume, be sufficiently established by evidence already 
available at Madras. If further evidence on that head should be required, one or 
more of the persons mentioned in Mr. Conway’s letter, might bo produced us 
witnesses. To support a charge of kidnapping, however, 1 conceive, it would be 
necessary to adduce such evidence as would shew that the possession of the children 
was improperly obtained cither by force or fraud by the parties in whoso custody 
they have been found. But as the children do not appi'ar to liave been procured in 
the neighbourhood of Calingapatam, or from any pintles within the limits of this 
district, it has not been prac ticable to ascertain under wh^t circumstances they may 
have come into the possession of the Chooliahs. It seems probable that most of the 
children have been brought from the Vizagapatam District where much distress 
was experienced during the past season ; but if the names of the villages to which 
the parents of the children belong can be ascertained, as suggested in my letter of the 
13th instant, the means would be afforded of prosecuting the enquiry with more cflect. 

It would be observed that the Head Assistant Magistrate has communicated to 
the Magistrate of the Vizagapatam District such part of the examinations taken by 
him as seemed calculated to assist Mr. Arbutbnot in the enquiries he may have 
instituted into the case, with the result of which, 1 conclude, he will acquaint you. 

Measures have been adopted to prevent the embarkation on vessels touching 
at or sailing from the ports in this District of children or young persons not 
belonging to such vessels. 


Frotn Mr. T. Conway, Head Assistant Magistrate, Calingapatam, ^o. 
to Mr. R. A. Baunerman, Magistrate of Gatijam, dated '2]st 
November, 1839. 

1 bad the honor to receive on Friday last, at Chicacole, your letter of the 
13th instant, forwarding for my information an original letter, with its enclosures, 
from the Beach Magistrate at Madras; and requesting me to institute an inquiry 
into the case of a number of young children having been shipped from Calingapatam, 

6 U 
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on beard the native Brig Moydeen Bus, wUch sailed irom tbat port aboat the 


A number of paupers find relief at Chicacole, by the charitable exertions of 

the resident Missionary, Mr* Dawson, who is assisted by fubscriptions received 

from the European and Native inhabitants at the station ; and as I was aware that 

many of those unfbrtnnate people had emigrated from the Vizagapatam District, 

in consequence of the scarcity, and as many of the children referred to have come 

from that neighbourhood, 1 tiiought that I might probably obtain, through their 

means, some information in respect to the transaction under notice, or that I might 

by chance find amongst them the parents of some of the children ; with this view, 

I got the list containing the names of the children, and of their parents, taken to 

the place, where they are fed. I failed in obtaining any information direct from 

them, but it happened that there was present, a Peon, who has been permitted to 

assist in distributing the alms to those people, who mentioned that an orphan child, 

It it not improbable that Modena Saib, of Toonee Pikaroupett, in the Vizagapatam District, had been 

the boy. the third in the ae- fgj time at this Asylum, and had been taken away by some Choolia people 

one here alluded to, and that (name unknown) ; he saw the boy in tbe town of Chicacolc, with his head shaved, 

loimcrLipSnna^^^^ in the company of the aboveraentioned people, who had with them three or four 

ti^n ^^l*®** children, and on his asking the boy why he had ceased to come for his food 

height notiecd in the list agree the charitable institution, he told him that tbe Choolia people had offered to take 

«ilh that given by the Peon. ^ _ , , , . , , . , , « i ^ 

better care of him, and that he wished to go with them. The Peon learnt from the 

Choolia people, tiiat they belonged to Nagore and were proceeding at that time 

towards Berhampore, and he informed me that strangers of the Choolia caste in 

passing through Chicacole usually lodged in the house of a person named Meerah 

Saib. I accordingly sent for Meerah Saib and he has stated that Tambceham, the 

Nacodah of the before mentioned brig, lodged in his bouse for two months, he (the 

Nacodah) having came to Chicacole for the purpose of disposing of part of the cargo of 

his vessel; that several of the crew, &c. had accompanied him ; and some of them had 

gone to Uimlipatam for a short time, and returned, bringing with them four children, 

which the Nacodah and crew proceeded with to Calingapatam, the day after they 

were brought into his house ; he states he docs not know how they were procured 

but that they were not of his caste, and without hesitation informed me that two 

Choolia people had that very morning brought with them from Bimlipatam two 

children of tbe same description. 

On examining the two persons above alluded to, as to how they became 
possessed of the children in question, they state that their parents brought them 
to them at Bimlipatam, and begged them to take them, and in return they gave a 
few rupees. One of the children is a girl of about seven years, and the other a boy 
of about five years of age. They have mentioned their own names and that of their 
relations and villages, and corroborate tbe statement made by the Choolia people. 
1 have sent copies of the proceedings taken by me in the above matter, to the 
^lagistrate of Vizagapatam for his information, and I have informed him that the 
parties will be detained at Chicacqle, pending his wishes in respect to their disposal. 

On arriving at Calingapatam on Saturday morning, I sent for two Choolia 
people, who I understood to be residing in the village, and I discovered they bad 
under their protection three children, which they had obtained under somewhat 
similar circumstances. Two of these children are very young, but from the enquiries 
1 have made, 1 have no doubt that they have adopted them in consequence of their 
friendless and destitute state. One of the above children has been about a year, 
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tfud the other three or four mouths with tbeim The third is a hd about 14 or 15 
years of age. His father and mother it appears beloi^fed to the tillage of Caliiigapa*- 
tarn, and died when be was three years old, since which he has been adopted into 
the family of one of the ChooUa people abovementioned, — has never left the village, 
and has adopted their dress and caste. 

The Nacodah of the Brig Moydeen Bux** during the period his vessd was 
detidned at this port, rented an empty house from the Choolia people abovementioned, 
end his crew and some of the passengers rented houses from other parties here. 
These parties saw the children before they were shipped, and would seem to have 
been aware that they had been brought from Bimlipatam. The barber of the village 
states he shaved the heads of ten or fifteen children, of various castes, at the house 
rented by the Nacodah, and if required would no doubt be able to recognise some of 
the children. The owner and Tindals of six boats speak to having taken on board 
the whole party and each boat carried from three to five children. One party 
mentions that the day after the children were shipped a person, by name Syud 
Sha, took about ten children with him to Bimlipatam, which account corroborates 
what the boy Hassein Ally alias Cessee Unna has stated, — viz. that there were four- 
teen children left behind to be shipped by another opportunity, and I imagine they 
have been shipped from Bimlipatam, or are there still. This circumstance, I have 
communicated to the Magistrate of Vizagapatam. 

I examined the two ChooUa people, and the agent of the vessel, in the hope of 
obtaining some information from them, as to the object these children are required 
for, but they answered very reluctantly, and equivocally, all the questions put to 
them, and 1 fancy the fact of their having been so intimately connected with the 
Nacodah and his party is the cause of their being unwilling to communicate any 
information which they probably are possessed of. The Sea Custom Gomastah 
states that be saw the children, but that having been told by the Nacodah and others, 
that they were part of their families which they brought from Bimlipatam, ho bad 
no suspicion of there being any thing improper or requiring to be reported. 

I am inclined to think that the children have not been procured in this neigh- 
bourhood, and were brought at intervals, and that they have been obtained by the 
exertions of the Nacodah and his crew unaided by residents in these parts, and if 
the above circumstances do not afford evidence) of the nature required to bring the 
parties now at Madras to justice, that further evidence can only be obtained by the 
Vizagapatam Magistrate. I understand tha( during the famine which prevailed in 
the Northern Districts in 1832-30, a number of children, obtained under similar 
circumstances to the present, were discovered at Masulipatam, and the parties who 
were Choolia people also, were brought to trial before the Court in that Zillab, but 
the Foujdared Udalut in their proceedings under date the 1 7th September, 1839, 
have declared that the sale of a child, in the provinces, in a season of famine, is not 
punishable by the Mahomedan Law, and judging by the account given by the 
children and the present appearance of the circumstance under which children come 
into their possession, I am of opinion it will be found that the poverty and distress 
which is prevailing, has occasioned the unnatural disposal of tho 'children by their 
parents, or in other cases that their orphan and destitute state have led children 
to accept the protection of these Choolia people, and under these circumstances that 
there will be a diflSculty in bringing to punishment any parties, we may apprehend, 
who have the children of others in their possession. But if it is apprehended that 
advantage is taken by these Choolia people to procure children in times of scarcity 
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No. 9. 


with a view of subjecting them in their country to slavery^ I would venture to point 
out the facilities open to them for effecting their mercenary object so long as the 
unfortunate parents or destitute children can find no other asyhlDL 

There are now a number of miserable objects at Chicacole which the charitable 
institution, established there, has been the means of drawing to that point, but on 
the removal of the Court from Chicacole the means now at the disposal of the Mis- 
sionary alluded to, will be withdrawn, and unless these unfortunate people are re- 
lieved by the bounty of Government their state will be miserable. I would therefore 
take this opportunity of recommending some steps to be adopted for their relief 
I have issued the necessary orders to the officers at the several ports along the 
coast for preventing any children being shipped therefrom, and 1 request to be 
informed what you wish to be done with the children here, and at Chicacole found 
in the possession of the Choolia people abovementioned, and also with any others 
who may be recovered from persons who have obtained them under similar cir- 
cumstances. 


TVom Captain C. Hiden^ Beach Magislmle^ to the Secretary to 
Government^ Madras^ dated ^rd January^ 1840 . 

1. I have the honor to enclose for the information of the Right Honorable the 
Governor in Council, copy of a letter I received yesterday from the Collector of 
V^izagapatam, together with forty-three original translated Depositions referring to 
the pending investigation of the charges alleged against the owner, the Nacodab, 
and other persons taken upon the first and second of November last, on suspicion of 
being guilty of kidnapping children with intent to deal with them as slaves. 

'2. It appears from the evidence already obtained through the zealous exertions 
of Mr. Arbuthuot and declared by the statements of long and experienced residents 
within the district of Vizagapatam, (vide papers marked from 23 to 31) that the 
disgraceful practice of kidnapping and selling children has prevailed for a length of 
time, and the mart for this nefarious traffic has been between that portion of this 
Presidency and Nagore. 

3. Famine and seasons of misery and distress may in some degree palliate 
the enormity of such offences, yet it is too obvious that these primary causes are 
frequently made the plea for a progressive and continual source of evil, whereby 
designing and mercenary offenders may pursue their object to aity extent; the 
systematic schemes of the buyer and seller are evidently shown throughout this our 
first grand effort to subdue a practice which has been most fraudulent and extensive, 
and must have produced many instances of cruelty and oppression. 

4. The Advocate General and 1 myself have had under our consideration the 
most conclusive evidence afforded by these depositions ; and by his advice I shall 
now commit the party in custody for trial: they have hitherto been remanded from 
time to time in defiance of every attempt to obtain their release by a Writ of Habeas 
Corpus. 

5. We are of opinion that as nine of the depositions have positive reference to 
the parents and near relations of the children themselves who were rescued from the 
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Brig Mojdeen Bux, undoubted testimony can be made available to prove the criminal 
acts charged against the party in custody by enforcing the attendance of those 
persons whose statements I have alluded to* 

6. It is, therefore, of the utmost importance, that ulterior proceedings against 
the offenders in question should be deferred until the arrival of those witnesses at 
the Presidency. The evidence they have given before the Collector and Magistrate 
of Vizagapatam confirms so much of what has already transpired in the several 
examinations I have gone through with parties under my charge, that we have 
reason to believe the whole case against the prisoners can he clearly established. 

7. The Government have afforded the most liberal and ample moans to 
pursue this most important investigation through all its bearings, and many apparent 
obstructions and difficulties in our proceedings have been overcome. It would there- 
fore, ill my humble opinion, be most unjust and impolitic to allow any legal objections 
or technical opposition to impede the fair and upright course of obtaining the 
ends of justice, ^.as much as in this stage of our proceedings wo can obtain the 
means required to insure an equitable result 

8. The enactments of laws for the subjection of the slave trade are so severe 
and imperative, that every person found on board a slave vessel is, in some degree, 
implicated in the crime. The owner, the Nacodah, and those persons about to be 
finally committed under the Slave Act are principally identified, and all are more or 
less involved by the evidence which has been adduced before me. I have therefore 
no apprehension as regards any legal attempts which may be made to thwart the 
process of conviction before the Supreme Court : but I am doubtful whether all the 
necessary witnesses can arrive by the 15th instant, when thb Sessions will commence. 

1). To obviate any endeavour which may be made on the approaching Sessions 
to foreclose this serious and important case, wc have every confidence and assur- 
ance in the talented zeal and support of the Honorable Company’s Law Officers ; 
and the present opportunity is most favorable for the annihilation of a practice 
which has hitherto obtained apparent sanction under the rooted habits and customs 
of a needy portion of the natives themselves on one side, and the evil propensities 
of a domineering Mussulman caste on the other. 

10. I have every reason to believe that the detection of the persons concerned 
in this transaction was chiefly owing to the number of children they brought from 
Calingapatam on board the Moydeen Bux. It appears, that after her departure 
from Bimlipatam on her intended voyage to this port and Nagorc, she was driven 
in at Calingapatam by stress of weather and remained there during the whole of 
the S. W. Monsoon. This unexpected deviation and detention afforded time to 
procure so many children : and 1 suppose the practice had hitherto escaped the 
vigilance of thh Officers of Government through the parties engaged in the traffic, 
shipping off only a few at one time. But all attempts of the kind may be prevented 
hereafter by compelling the Commanders or Nacodahs of all native vessels to give 
in at every port they touch, attested lists of their crew and passengers. 

11. With reference to the 8th* paragraph contained in the encloseji letter, you 
will observe that the Collector of Vizagapatam has applied to the Magistrate of 
Tanjore for information respecting the disposal of the children transported from the 
Kortbern ports to Nagore. Such a statement is much wanted, and may throw 
considerable light on the whole history of these transactions: he also states in the 
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same para, thnt he wishes to know what steps he is to adopt regarding the disposal of 
a number of children be has discovered within his district who are in the possession 
of some Chooliah people. The children, he alludes to^ have declared their wish to 
remain where they were found: but it may be observed, that they have been made 
converts to a new religion and caste, and cannot be considered as free agents. 


No. 10. 3fr. W. U. Arhuthnot^ Magistrate^ Vizagapatarn^ to Captain 

C. Bidetij Beach Magistrate^ Madras^ dated 24t/i December^ 1839. 

I have now the honor to submit my proceedings with translations, relative to 
the children supposed to have been taken on board vessels at the Northern Ports for 
the purpose of being disposed of as slaves. 

2. In this investigation, my attention has been principally directed to two 
])oints. First, to ascertain, as far as practicable, the history of the children discover- 
ed on board the ‘‘ Moydeen lJux." Secondly, to ascertain to what extent the 
jiractice of procuring children has been carried, and how long it has existed. 

3. 1 have prepared a statement which briefly exhibits the information I have 
been able to procure relative to the children now under your charge. I have been 
unable to have the relations of many of the children, although I have done every 
thing in my power to effect this object In the first instance, I caused proclama- 
tions to be made throughout the district calling on any persons who had lost their 
children during the famine to appear before me and represent their case as there 
was a prospect of their children being restored to them. None of the relations of 
the children under your charge came forward on this invitation, but many others 
have appeared. Some have stated that their children have been lost ; while others 
acknowledged that they sold them. Subsequently on receiving the house names 
of the boys and the residing villages of their parents or relations, I issued 
orders to the different heads of Police to cause the attendance of the latter 
before me. Many of them, particularly those who were stated to be residents 
of Vizagapatam, w^ere not to be found. Nor is this surprising when the circum- 
stances of the past seasons are taken into consideration. In consequence of the 
numbor of starving families who crowded into Vizagapatam, a subscription 
was raised and a choultry established where rice and conjy were distributed to such 
as from their age, debility, or state of health were unable to work. This attracted 
numerous families from great distance who for a time resided in Vizagapatam, but 
as the famine did not extend beyond the northern frontier of the district, many 
of them eventually emigrated to the Ganjam District and even beyond it Vizaga- 
patam and the adjoining hamlets are mentioned as the residing villages of most of 
the children. 1 am inclined to think that some of them must have come there 
merely for the time as their names are perfectly unknown. 

4. In the accompanying proceedings* will be found the depositions of such of 
the relations as could be found. 


* Not forvrirded to the Low Comnmion. 
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5. I have seen no reaeon to suppose that the Chooliahs themselvea hiee used 
violence to procure children ; simply, because 1 know that any number of them 
might have been procured for the merest trifle, or even by persons of respectability 
for nothing at all. The practice of purchasing children is however a most objection- 
able one, and ought to be prohibited ; because it serves as an iuducement to unprincipled 
persons to kidnap children and dispose of them as their own. That this has been 
done in several instances, my present proceedings suflBciently prove. Indeed, there 
seems too much reason to suppose that the Chooliahs have not only neglected 
instituting any enquiries regarding the children brought for sale, but that they have, 
in some instances, purchased them from persons whom they must have known to be 
in the habit of trafficking in children. 

6. You will not fail to observe that statements have been taken from all 
those suspected by you of being concerned in this transaction, as well as from 
several others who seem to have been concerned with them. The persons whoso 
statements are marked from Nos. 14 to 20 arc in custody, and will bo detained till 
your wishes regarding them are made known to me. 

7. I now pass to the second point to which my attention has been directed, viz. 
the extent to which the practice of procuring children has been carried, and how 
long it has existed. 

8. Bimlipatam, which was formerly a Dutch Settlement has, from time im- 

memorial, been the resort of Chooliab merchants. The heed quarters of tliese persons 
is Nagore. But some members of the family reside at Bimlipatam, and passing to 
and from their own country carry on a very extensive trade. The evidence, which 
I now forward, proves beyond a doubt that these persons have ever been in the habit 
of procuring children and conveying them to their own country. They allege, and the 
people of the country evidently give credit to their assertions, that their object is 
to procure converts to their religion, lascars for their vessels, and slaves for 

tlomestic purposes. It is not in my power to ascertain what becomes of the 

children carried away from this part of the country. 1 have applied to the 

Magistrate of Tanjore for information on this point, but have not yet received 

his answer. 1 have found sixteen children in the houses of the difierent 
Chooliahs now residing at Bimlipatam. I have taken depositions from such of 
them as were old enough to make themselves understood; and they all expressed 
themselves perfectly satisfied with their situation. I should wish to be informed of 
the wish of Government regarding them. On my instituting the present enquiry 
the Chooliahs seemed disposed to turn them out of their houses : but as many of their 
parents were not to be found, I would not permit this to be done at present, but 
insisted on their supporting them till I could receive orders on the subject. 

9. There has been some delay in disposing of this case in consequence of my 
being unavoidably absent from Vizagapatam on duty, when your first communication 
was received. 
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from k ff. C. Montgomery t Acting Principal 
to the Collector of Vizagapatam, dated M Dec&nher, 18 ^ 9 . 


In reply to your letter of the 23d ultimo, I have the honor to aUte that the 
answers, furnished hy the officers in charge of the several port% to questions put to 
them in consequence of it, give no grounds to suppose that it is customary for native 
vessels to bring children to the ports in this district for the purpose of disposing of 
them for domestic or other description of slavery. 

The attention of the Sea Custom Department will he given to this subject 


No. 12 . Extract from the Proceedings of the Foujdaree Udalut, under date 

the nth September y 1839. 


C I U C U 1. A R ORDER. 

No. 111.* 

Doubts having been entertained as to the course of proceeding, it is legally 
competent to a Magistrate to adopt, in the case of the sale of a child by its parent in 
the Provinces under this Presidency,— and the Mohummudan Law Officers of the 
Foujdaree Udalut having declared that according to the Mohummudan Law the act 
is not punishable when committed in a season of famine, and that at all other times 
it is punishable by Tazeer,— the Court of Foujdaree Udalut resolve to promulgate 
that opinion for the information and future guidance of the Judicial Officers subject 
to their control. 

Ordered, that Extract from these Proceedings be sent to the four Provincial 
Courts of Circuit, with instructions to communicate the same to the several Crimi- 
nal Judges and Magistrates within their respective Divisions by precept, returnable 
within ten days from and after its receipt 


* S«a No. 1. of Appendix XV. uq. 
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Sale of Children hy Parents according to the Muhammadan Law. 

No. I. From Acting Register, Foujdaree Udalut, Madras, to Chief Secretary 
to Government, 19th November, 1839. 

No. 2. Opinion of Ghulam Subhan, Kdzi ul Kuzdt of the Nizamut Adawlut, 
Fort William, to whom the opinion of the Mufti of the Foujdaree 
Udalut, of Madras, was referred at request of the Law Commission 
for verification. 
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From Acting Register, Foujdaree Udalut, to Chief Secretary to No. i. 

Government of Fort Saint George, dated 19</i November, 1839. 

I am directed by the Judges of the Foujdaree Udalut to acknowledge the OowimonM'o 

receipt of the Order of Government, dated 8th November, 1839, No. 887, trans* tho Uw CommiMnn, dotol 
witting a communication under date the 21 St ultimo, from the Officiating Secretary ***“ ' 

to the Government of India, and requiring the Court to report the circumstances 
under which the issue of their Circular Order, No.* Ill, regarding the sale of chil« 
dren by their parents was thought advisable, and to submit the following explana* 
tion on that point 

2. During several years past, references have, from time to time, been made 
to the Foujdaree Udalut by the Judicial Officers in tlie Provinces for instructions, 
in regard to the disposal of eases wlicrein persons were charged with the sale and 
purchase of children for different purposes. 

a On the 24tli May, 1817, the Magistrate of Vizagapatam reported that a 
“ Hindoo woman made a verbal complaint before him that a police peon of the same 
caste had failed in his engagement with her in the purchase as a slave of her'infant 
son, aged seven months. The child was sold for eight rupees, but the peon refusing 
the mother access to her infant, and not having procured her eldest son an employ- 
ment as stipulated, the mother entreated permission to return the purchase money 
and to receive her infant again.’* 

4. “ This most extraordinary purchase and sale,” the Magistrate observed, 

“was cancelled at his particular desire; for he could not satisfy himself as to the 
manner in which the complaint should be judicially determined, — both parties being 
in his opinion equally culpable.” Hut on beihg informed by the Judge of the Zillah 
that the case was cognizable only by the Civil Court, he referred the matter for the 
consideration of the Foujdaree Udalut, observing, that if the opinion of the Zillah 
Judge, that, qnder the existing Regulations, the parties were not liable to a crimi- 
nal prosecution were correct, it was high time that “ the defect in the law was 
rectified, and that slave-dealing was declared to be abolished in India.” 

5. In reply to this reference, the Court of Foujdaree Udalut in their pro- 
ceedings under date the 20th June 1817, observed, that “ the matter is connected 
with the religious usages and institutions of the Native subjects of this .Government, 
and it is cognizable as a civil action under the provisions of Section XVI, 

III of 1802,” and that « the Magistrate is not authorized to take 
cognizance of the matter in question.” 

6. On the 6th December, 1825, the Collector of Tmnevelly brought to the 
notite of the Foujdaree Udalut through the Provincial Court for the Southern 


• Sm No. 12 of App«ii2ix XIV. Sopro. 
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Division* a custom” which the Collector observed, ** is, 1 believe, more or less 
prevalent throughout the Madras Territories, and as far as my own observation has 
gone, is more frequent in the District of Tinnevelly. The practice I allude to,1 
continued the Collector, ** is the sate and purchase of female children by dandnif 
women for the avowed purpose of bringing them up to a life of immorality. The 
custom is so notorious and its abominable tendency so evident, that no comment 
can be necessary; but I am apprehensive that unless it be specifically excepted 
from those > purchases of children which are now (under some circumstances) legal, 
an opinion may be entertained that such dealings are countenanced by law. A 
prohibition of such transactions could not be complained of as an infringement of 
any acknowledged rights. It would serve as a check upon child-stealing which is 
occasionally practiced under the pretence of purchase, and the public expresuon of the 
will of the Government could not but have a beneficial tendency to promote morality.” 

7. In conclusion, the Collector recommended that tHe practice in question 
should he " prohibited by law.” 

$. The Judges of the Provindal Court submitted their opinion that there was 
** not any occasion for the intmfercnce of Government or for any special authority 
to be given to the Magistracy to prevent the sale of children to persons described 
in the Collector's letter. The sale of a child,” the Provincial Court observed, 
“ excepting under very particular circumstances, is punishable under the Maho- 
medan Law, and if the Magistrate is of opinion that the people are not aware of 
the fact, he has full authority, in virtue of his office, to issue a notification declaring 
that the crime of child selling is punishable by law.” 

9. In laying the papers before Government the Foujdaree Udalut recorded 
their concurrence in the opinion of the Provincial Court. 

10. By a letter dated the ISth January, 1826, from the Secretary to Govern- 
ment, the Court of Foujdaree Udalut were informed that the Governor in Counril 
entirely concurred with the Judges in deeming any enactment unnecessary; and 
with reference to its connection with the ceremonies and observances, both civil 
and religious of the greal bulk of the people” remarks were added in regard to the 
necessity for caution, in conducting any interference at all with the view of preventing 
parents or guardians from assigning children in the customary modes to be brought 
up to the profession of dancing women. 

11. On the 16th August, 1839, the same Provincial Court (Southern) sub- 
mitted a communication from the^ Magistrate of Trichinopoly, in which that officer 
requested to bo informed whether the sale of a child by its mother is considered 
under the existing Regulations, an offence cognizable by the Magistrate; and whe- 
ther he is in such a case to be content as has hitherto been the practice in this 
district with using his influence to annul the sale, or to send the case for final adju- 
dication to the Criminal Court,” — and on this occasion the Judges of the Provincial 
Court submitted their opinion, “ that some specific penalty should be promulgated 
for the purpose of checking an offence so revolting to humanity, and that it should 
not be left at. the discretion of the Magistrate^ merely to use his influence to annul 
a sale of this description.” 

12. On receiving this reference tiie Court of Foujdaree Udalut called upon 
their Mahomedan Law Officers to state whether, under that I.aw, the mt^er in. tiie 
case, reported by the Ma^strate of Trichinopoly, would be liable to punishment: 
and iu their answer those officers declared that she was Uable to Tasew or discre- 
tionary punishment. 
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1& It being found on («lerenee to the Rec^ ^ ^ Ctottii. iwlil' fo 
Mtt 7 of the Mdidnur Calender for the FoiMh Qnarter Seasionto' 

Mabomedan Law OOoera had dclifered in a dedamforjr of (14)' 
to paniflhment of a party nriling his or her dut^ the Oourt odfod apcw^^itl^>|li^^ 
Officers to submit their reasons for dissenting fieom tim Futwa of timr pesdii^ls.? 
in the case abovementioned; and tiiose Officers then repeated the ophtthB’ alftii|d^J 
given ; observing that it was acoordant with the deciftiona reeoided in tilt Baai||i;c|^ 
HaneeiiSi|i> that at a time when scarcity' does not prevail the peO]^ «i tii& 
are forbidden to sell their ehildren» and that to do so renders them liable to.l^hseint' 
14. Of the correctness of this last opiniooi there couhl be no dod>t{- hnd 
the Court of Foujdaree Udalut adverting to the diflerent references made tn . 
them on the subject, the discordant opinions which had been given, and the doubts 
generally entertained by the Officen in the Provinces, as to the course they emra 
authorized to pursue in such cases, deemed it proper, as stded in fop Circular , 
Order* under consideration, to promulgate that opinion, with reference to the. 
provisions of Section 7, Regulation X. of 1816, for the informa|tioil and future 
guidance of the Judicial Officers subject to tiieir control 


Opinion of O/ioldm Subhdn, K&zi-ul-kuzdt of the Nizamut Adawluty Ns. 
Calcutta, to whom Ute opinion of the Muftis of the Foujdaree 
Udalut, of Madras, was referred at request of the Law Com- 
mmton for verification. 

■W- 

As directed, I have conudered the points contuned in the opinion of the 
Muftis of the Foujdaree Udalut, as set forth in the ease referred to in regard to 
sale of their children by parents. 1 state my opinion under the Muslim Law. The 
Muftis write that “ the father and mother who sell thein children in times of 
^ scarcity and drought are not liable to punishment: but if at any other time they 
“ sell, they are liable to punishment (Tazir.") This opinion conforms to the 
reports of some jurisprudents who hold, that ip need and the eztremity of want, 
the sale of a free person, is legal But thb doctrine, on the basis of which exemp- 
tion from Tazir rests, is only founded on the marginal annotation of our Lord, 

Allah D4d, who copied it from the Mahit and ZakUra. 1 have not found it in 
other books (^’recognised authority, and it is contrary to the principles of jurb- 
prudence, for the contract of sale and purchase is limited and restricted to property ; 
but the. frpe man is not held to be property by any person,— that be should be the : 
object of a sale. Therefore, the sale and purchase of a free person under all cir- 
cumstantmSt 'acmoidiog to the Muslim Law and the doistrine to be observed in expo- 
Mtions, is rt^tnllly illegal In my opinion, therefore, the parents wKo sell 
children in dbartb or drought are liable to discretionary punishtnent (Tazir) ; though 
of course tbp ^gree of that punishment would depend on the existence or non- 
oxistepce of the end urgent want of the parents. 

True Translation. 

J. C. C. SUTHERLAND, Secretary. , 


* See No. IS of Apptadis XIY. 
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Official Returns as to Slavery in. ilk Provinces included in He 

Presidency of Bombay. 

i ' 

No. 1. Letter from the Law Commiasion to the BegUter of the Courts of 
Sudr Dewanee and Foojdaree Adawttt^ Bplobaf» dated 10th 
October, 1695. 

No. 2. Reply thereto from the Register of the Bombay Sadr Foi^dum 
Adawlut, dated 14th May, 1896. 

No. 9. Return by Mr. G. Grant, Acting Judge and Sesnon Judge of Sqta^ 
inclosed in No. 2. 

■iio, 4 . Mr. W. Richardson, Assistant Judge and Session Judget 

Broach, inclosed in Idem. 

No. 5. . — - - Mr. P. W. LeGeyt, Acting Judge and Session Judges 

Ahmedabad, inclosed in Idem. 

}^o. 6. Mr. J. A. ^w, Judge and Sesmn Judge, Conkan, indosed 

in Idem. 

No. 7. Enclosure of No. 6 from Mr. W. J. Hunter, Acting Senior Assistant 
Judge and Session Judge, Rutnagiree, dated 6th January, 1886. 

No. & Return by Mr. A. Bell, Judge and Semion Judge, Poona, inclosed 
in No. 2. 

No. 9. — Mr. 0. H. Pitt, Acting Asdstant Judge, Sholapoor, 

inclosed in No. 8. 

No. 10. Mr. R. D. Luard, Acting Joint Magistrate, inclosed 

in No. 9. 

No, II. Mr. B. Hutti Acting Judge and Session Judg^ Ahmed* 

nugger, hicloaed in No. 2. 

No. 12. .. ■' - Mr. W. Birdwood, Assistant Judge and Session Judge, 

Khandesb, indosed in No. 11. 

No^ 13. Mr. J. B. Siiiiaon, Judge and Session Judge, Dharwarf 

indosed.in No. 2. 

No. 14. ~ Mr. J. "l^hart^ 'Prindpat Colleetor, Surat, indosed in Ydeilil^ 

No. IS. ■ ■' ■ .. Mr. N. Kirkknd, Acting Sub>CotIeetor and Joint Me^ 

' tiate^ Broach, inclosed in li^m. 

le. Mr. J. H. Jackson, Acting Blagistrate, Ahmedjsb^ 

ndoeed in Mmn.- 

No. 17 . " Mnf W« Stubbs, Magistrate of Kirars, indosed in Mfm. 



[ Ui^WXXVL 

Ko. I& W. l^jMCKv Tattu^ lii4oidl.& 

No. 19. r-f i$t, A. RflU^C^ -iMtimt' CoBtetor asd l^^atnte^ 

Taanah, indoied in No. 18. 

Nfo. 20. - Mr. Georgo Cok% Acting Awatant Magistnti^ Tannal^ 

indosed, in Na 18. 

No. 91. Mr. J. M. Saving S^nd Aanatant Ma^trata^ Tannali, 

indoaed in No. 18. 

No. 22. — -— — Mr. H. H. Glaae^ CJoUector and Magiatrote of Rntnag^aa 
indoaed in No. 9. .. 

No. 93. Mr. R. Millay Ma^atrate^ Poona* indoaed in Idem. 

No. 94. Mr. R. D. Luard, Acl^ Joint Magiatrate* Sholapoot^ 

indoaed in No. 28. 

No. 2S. Mr. G. Malcdm* Acting Firat Aanatant Magiatiatc* 

Poona* indoaed in No. 23. 

No. 96. Mr. H. P. Malet* Acting Second Aaaiatant Magistrate^ 

Poona* indoaed in No. 23. 

No. 27. ■■ Mr. H. £. Goldamid, Assiatant Magistrate, at Kuaba Inda> 

poor, inclosed in No. 23. 

No. 28. ■ " ’ Mr. R. D. Luard, Acting Joint Magistrate, Sholapoor, 
indoaed in No. 2. 

No. Wt- . Mr. H. A. Hamson, Magistrate of Abmednuggur, 
indoaed in Idem. 

No. 30. Mr. W. S. Boj^ Magistrate, Khandesh, inclosed in Idem. 

Na 31. Extract of Report from Mr. M. Larken, Assistant Magistrate^ 
Khandesh, inclosed in Na 30. 

Na 32. '■ " bfc John A. Danlo|v Acting Principal Collector and 
Magistrate^ Belgaum, indosed in Na 2. 
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From Frederick Milleltt Esquire, Secretary to the Indian Law Com- 
mission, to Philipp LeGeyt, Esquire, Register of the Courts 
of Sadr Dewanee and Foujdaree Adawlut, Bombay, dated 10/A 
October, 1835. 

The Indian Law Commissioners having under their consideration, as connect* 
cd with the preparation of a Criminal Code, the system of slavery prevailing in 
India, I am directed to request that the Courts of Sudr Dewanee and Foujdaree 
Adawlut will favor them with information on the following points. 

Ist What are the legal rights of roasters over their slaves with regard both 
to their persons and property which are practically recognized by the Company’s 
Courts and Magistrates under the Bombay Presidency. 

2d. And as more immediately connected with the Criminal Code, to what 
extent is it the practice of the Courts and Magistrates to recognize the relation of 
master and slave as justifying acts which otherwise would be punishable, or as 
constituting a ground for mitigation of punishment ; and what protection are they 
in the habit of extending to slaves, on complaints preferred by them of cruelty or 
bard usage by their masters. 

3rd. Whether there are any cases in which the Courts and Magistrates afford 
less protection, to slaves than to free persons against other wrong-doers than their 
masters. 

With the exception of Sections 30, 31 and 32 of Regulation XIV. 1827, the 
Commissioners do not observe in the Bombay Code of Regulations any specific 
provisions on this subject; and with reference to the investigation directed in 
Section 31 above-mentioned to be made by the Magistrate previous to the regis- 
tration of a slave, and the general rules prescribed by Sections 26 and 27, Regu- 
lation IV. 1827, as to the laws and usages to be observed by the Civil Courts in 
the trial of suits, they are desirous of being informed whether the Courts or Magis- 
trates would admit and enforce any claim to property, possession, or service of a 
slave, except, on behalf of a Mussulman or Hindoo claimant, and against any other 
than a Mussulman or Hindoo defendant 

6 V 
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^ 0 . 2. Answer of the Register^ Bombay Sudr Faujdaree Adawlut, dated 
14th May^ 1836, to letter of the Law Commission^ dated lOlh 
October, 1835. 

So little is slavery a subject of litigation that but few cases are brought 
for final adjudication before the Judges of the Sudr Adawlut on the Criminal side 
of the Court, and still fewer are submitted to the Court in its civil capacity. 
This consideration was an additional reason for seeking for information from the 
Provincial Authorities on the several points propounded by the Law Commission. A 
circular call was accordingly made to the Judges, Session Judges and Magistrates, 
and I am now instructed to forward the result as exhibited in the reports annexed, 
and which, I request, you will lay before the Law Commission. I am directed by 
the Judges of the Sudr Adawlut to observe, that in their opinion, some of these 
papers appear to contain valuable matter, and treat the subject with great discri- 
mination. Taken as a whole they lead to the gratifying conclusion that the laws 
of 1827 are in successful operative force fof the gradual extinction of a practice, 
so abhorrent as is slavery to natural right, as well as to the real health of the social 
compact of civilized life. With reference to the 3rd paragraph of your letter, 
I am instructed to state that the Bombay Code contains no further specific provisions 
on this subject, than those cited by you^; and in regard to the question whether 
the law is limit€d to Mussulman and Hindoo claimants and defendants in relation 
to slavery, I am directed to say that it is not, but would apply to all persons 
whom the Law of England docs not exclude from such relative positions. 


No. 8 . Enclosure of letter of Register Sudr Foujdarec Adawlut, dated 14/A 
May 1836, being Return made by Mr. G. Grant, Acting Judge 
and Session Judge of Surat, dated 22nd February, 1 836. 

In the Zillah of Surat there arc two descriptions of persons who may be 
denominated slaves — Gholams and Halees. The former are slaves in the usual 
and full acceptation of the word, being persons or their offspring who have been 
purchased for a sum of money, or other consideration, whereby they became, 
to all intents and purposes, the property of the purchaser. « The master, 
agreeably to both Mahomedan and Hindoo Laws, has a right to the pos- 
session and services of his slave, save where by act of his own free will he 
has relinquished such right either wholly or in part. With regard to their 
treatment, different customs prevail in different castes. In some they are 
looked on .more as members V the family than slaves and form conpections 
in the family. In all, the master is bound to feed, clothe, and house them. They 
are generally married at their master’s expense. The property of a Gholam, 
however acquired, belongs to the master, except were alienated by his, the master’s, 
own free act. By the Mahomedan and Hindoo Laws, a master may sell his slave; 
and prostitution forms part of tlm services which he may exact from his female slave. 
By the Company's Regulations no sale is permitted except in time of famine ; and 
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sale for the purpose of prostitution is strictly forbid. The Haleesi^so oalM from 
the word HulV’ a plough, their chief employment being that of plougfamany-^may 
more correctly be denominated bondsmen than slaves. They are persons^ or their 
offspring, who have sold their labour for an advance of money, and who are bound 
to serve the lender and his heirs, until they are able to repay the sum. They 
almost entirely consist of Dooblas and other low castes of Hindoos. The master 
is bound to feed and clothe them, give them a piece of land and to defray their 
marriage expenses, the sum laid out on the latter however being added to the origi* 
nal amount, for which their services became his. Such property as a Halee may 
acquire, either by gift, inheritance, or by work done, when his services are not 
required by his master, is his own. The services of a Halee cannot be transferred 
to another master against his will. 

The Records of this office do not enable me satisfactorily to state what legal 
rights of masters over their slaves, the Court practically recognize, — different views 
of the subject appearing to have been taken by the different trying authorities. 
My own impression is, that a Magistrate is bound to uphold and enforce by every 
means falling short of violence or cruelty, the master’s right to the possession and 
personal services of his slave, sanctioned both by Mahomedan and Hindu Laws, and 
the usage of the country, — so long as ho, the master, fulfils the obligation which rests 
with him to feed, clothe, and in other respects well treat his slave. The same prin- 
ciple would, in my opinion, apply to a Halee or bondsman as to a Gholam or slave. 

2. Personal restraint is, in my opinion, the only act, otherwise pun- 
ishable, which, the Court would recognize the relation of master and slave 
as justifying, or constituting a ground of mitigation. Cruelty or hard usage on 
the part of a master to his slave would meet aith the same discountenance, 
and punishment as where both parties were free. And any flagrant instance would 
cost the master besides, the loss of his slave, and give the latter his liberty. 

t3. No case could, I imagine, occur in which a Court would afford less protec- 
tion to a slave than to a free person against other wrong-doers, than their masters. 
The right to property, possession, or service of a slave would, I should imagine, 
be equally recognized by the Court, on behalf of others, than Mahomedan and 
Hindoo claimants against Mahomedan and Hindoo defendants. The Regulations 
are silent on this point, and by Mahomedan and Hindoo Laws and tlic usage of the 
country, there is no restriction as to caste. 


Return of Mr. W. Richardson, Assistant Judge and Session Judge, 
Broach, dated 2lst December, 1835, enclosed in No. 3. 

I beg to state, that the master has a right to demand service from his slaves. 
He is entitled to any property which the slave may have amassed even during his 
life time. Should the slave on his death leave any property, the master is entitled 
to it. 

3. It is hot the practice of the Courts or Magistrates to recognize the relation 
of master and slave, either as justifying any illegal acts or as constituting ground 
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for mitigation of punishmeat The master, on the eomplaiat of his slanrft bemg 
proved, would be punished by fine or imprisonment^ as is usual in all cases of assault 

3. A case could not occur in whidi less protection would be afforded by the 
Courts, or Magistrates to slaves than to free persons against other wroi^[«doers 
than their masters : neither would the Courts or Magistrates admit or enforce any 
cltim to property, possession, or service of a slave, except in behalf of a Mussulman 
or Hindoo claimant agmnst a Mussulman or Hindoo defendant. 


No. 5. Return of M. P. LeGeyt, Acting Judge and Session Judge, 

Ahmedabad, dated January, 1886. 

3. In reference to the Ist* query of the Commissioners, there is not one ease 
on record either in the Dewanee or Foujdaree department, in which the legal rights 
of masters and their slaves with regard to their persons or property has been brought 
before the Court 

4. In reference to the 2d* query, the information is equally deficient^ as the 
Session Judge does not appear to have ever had any complaint before him, in which 
either party has pleaded as a slave, nor is there any case on record of a complaint 
by a slave against a master for cruelty. 

5. In reply to the 1st part of the 3d* query, from the total absence of any 
record to the contrary, I believe, I may safely state that less protection has never 
been afforded by this Court to slaves, than to free persons against other wrong-doers 
than their masters. 

6. With regard to the latter part of the 3d* query, I regret, I can find no 
precedent on record, but I am inclined to think that all persons to whom the 
possession of slaves is not forbidden by the established laws in force regarding 
them, such as British-bom-subjects or others amenable to His Majesty’s Supreme 
Court of Judicature, would be equally entitled to be guided by the Regulations of 
the country in respect to purchasing or selling slaves as Hindoos and Mussulmans. 
But as this is more properly an interpretation of the existing Regulations, I have 
perhaps over stepped my proper limits in mentioning it ; and if such be tiie case, I 
trust the Judges will pardon me, and perhaps if wrong, be kind pnnncrh tn set mA m 
right 


See No, 1 of tUe Appendix. 
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Helum of Mr. J. A. Shaw^ Judgi and Sisnon JudgOf CanJmf Jkted 
12ih January^ 183Q, to Lett^ qf the Acting Register of the 
Sudr Dewanee Sudr Fovjdaree Adawlut^ Bombayy dated 20th 
November y 1835. 

" I cannot find that there have ever been any cases, civil or ctiminal, ia 
this Court, determining the rights of masters over slaves. * During my own service, 
certainly none have occurred. I am aware, however, that some rights do exist in 
the common or unwritten law of the country, mid I, as a Magistrate, (in former 
days) have on more occasions than one, given up a claimed runaway slave to his or 
her master,— not only, however, taking such precautions, as I could against undue 
severity, but distinctly, holding out the Civil Court as the court of ultimate resort 
in case parties were disposed to dispute mg award. I have used the term 
<< unwritten law” in the foregoing sentence, because the laws regarding slaves have 
accommodated themselves to the feelings of the present Government, in a great 
measure, although founded, originally on the now impracticable rules prescribed in 
the Koran and the Shasters. Notwithstanding that the present practices bear a 
certain degree of reference to the written Codes, I doubt very much whether any 
wiitten Code is held in strict and general observance. 

Under circumstances like these, it would seem to me, that there covdd be no very 
material difference in the principles on .which decisions were framed between the 
slaves belonging to Christians and those belonging to Mussulmans or Hindoos. 
Slavery haung been recognized and the written law rejected,— oases in which tho 
rights of masters over slaves were tried, would be determined according to circurn- * 
stances ; and by these circumstances a distinction could only be sanctioned in tho 
specification of the civil rights, which custom has introduced in tho class of tho 
parties who were interested in the dispute. 

With the exception of such, generally admitted, rights over tho property and 
person of the slave in the Civil Courts, and perhaps some trifling indulgence in the 
('rirainal Courts, I do not know that a slave would, on the whole, enter our Courts, 
uuder circumstances less favorable than frcc-men. 


Fnclasure of above from Mr, W. J. Hunter y Acting Senior Assistant No. 

JvdgCy and Session Judges RutnagirrcCy dated 0th January y 1830 . 

2. In reply, I beg to acquaint you that there are no cases in which the rights 
of masters over their slaves have been made a subject of investigation in this 
Adawlut^ neither have any complaints ever been preferred by slaves against their 
masters on account of ill treatment or cruelty. 

3^ In all cases where slaves and persons (not being their masters) are con* 
cerned, the same protection is extended to them as to other 9ul>ject8. 

4. Musulmans and Hindoos are the only persons, in my opinion^ who could 
Im admitted by our Courts as claimants to the service or possession of a slave, and 
^sse only in cases where the defendants are also either Hindoos or Musulmans. 

6 Z 
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No. »■ Answer of Mr. A. BeU, Judge and Session Judge, Poona, dated 9tk 
March, 1836, to the Acting Register to the Sudr Dewanee and 
Sudr Foujdaree> Adawlut, Bombay, 

With respect to the principle of the system,— I can most sincerely declare, that 
as far as my judgmeot, personal observation, and other means of information, 
enable me to offer an opinion, it appears to me that,---even admitting the clamour so 
generally raised against possessors of slaves in other parts of the world to be well 
founded (which however I cannot actually do to the full extent asserted),— it cannot, 
1 conceive, apply in the slightest degree to the state of persons so designated in 
this country, either within the British Territories, or other powers in which this 
class of people almost always forms part of the family, to which they are attached, 
and are treated with the greatest possible kindness. This, it may be asserted, 
proceeds from no* selfish notions. Admitting such to be the case, that very circum- 
stance ought certainly to be considered as the strongest guarantee of protection ta 
what is termed the enslaved party. 

Under the above view of the case, the law of Master and Apprentice,” may 
be considered the most applicable in all its bearings. 

It may appear a paradoxical assertion, but it can be clearly proved that slaves 
are far better treated in the Portuguese Settlements in India, and amongst the 
Mahotnedans and Hindoos, who are all deemed to possess arbitrary notions, than 
they are by the Dutch Colonists, who were formerly Republicans. 

In reganl to the drd question, I am not aware of our Courts having on any 
one occasion afforded less protection to slaves than to free persons, against other 
wrong-doers than their masters,— both the Mahomedan and Hindoo laws prescrib- 
ing the same protection to a slave, when wrongfully molested by any other than 
his muster, as to a free person. 

And ill respect to the last query, namely, whether the Courts admit or enforce 
any claim to property, possession or service of a slave, except on behalf of a Musul- 
inan or Hindoo claimant, and against any other than a Musulman or Hindoo defen- 
dant,— I most undoubtedly think our Courts would be fully justified in so doing 
under the provisions of Section XXVI, Regulation IV, A. D. 1827. 

I have the honor herewith to submit the remarks of my detached Assistant on 
this subject. 


No. 9. Encltisure of itfr. Belts JLelter from (7. H, Pitt, Acting Assistant 
Judge, Skolapoor, dated lUk January, 1836. 

Having been in communication with the Joint Magistrate of this place, as well 
as the law officers of the Court and the Commissioners of this Division of the Poonah 
Zillah, 1 have now the honor to submit copy of the reply from the Acting Joint 
Magistrate, in which he states that the records of his office furnish no infoimatioD 
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Jon this subject, aud the several Coininbsioiiers also state that no oaaenf, slavery 
has ever come before them since tfae^* I8t2d when their Courts were estaUisKed. 

Perhaps in no civilised country has there been so small a proportion of slaves 
as in India. No part of the field«>labour is carried on By slaves though they are 
inade use of for domestic purposes. Yet the number of persons are very limited > 
in proportion to the population.^ > 4 

The soil, in this country, is cultivated by a aiste both numerous and respect^ 
rble : and it is the system of castes which is one of tlie causes of the exemption of 
jilavery, in India; and also slaves being usually prisoners of war, and the Hindoo ' 
caste of cultivators being of a sacred order, therefore, they could not possibly 
associate: and hence those prisoners were not detained as slaves. 


Answer of Mr. R. D. Lwird, Acting Joint Magistrate, Bham^ 
dated Janmry, 183(i, enclosed in Mr. Pitt's Letter. 

I have the honor to inform you that the records of this office ofFord no infor- 
mation upon the subject. 

2. I myself have had no experience whatever upon tho points referred 
and can, therefore, give no practical information, which is, I should imagine, tho 
only description required. 

, ‘ 0. 1 have referred the ease to the different Mamiutdars, who all report that 

slavery has not existed in their districts since the British Government. 


Answer of Mr. B. Hull, Acting Judge and Session Judge, Ahmed- 
nugget, dated \Tlh Decetnber, 183»5, to the Acting Register of 
the Sudr Dewanee and Sudr Fonjdaree Adawlul, Bombay. 

' This is a very comprehensive question ;* for in the Civil Court we must admit 
whatever appears to be the usage of the country or tlie law of the parties, and in the 
Criminal Courts— except in the few cases falling under Sections XXX, XXXI, and 
XXXIL of Regulation XIV. of 1827,— the law of the parties must also bo the great 
guide. 1 have never yet been called on to pass judgment either in the Civil or 
Criminal Court in any case of this nature. Nor do 1 find any on the records of this 
Court, but such as come under the above quoted Section and Regulations, i^averj 
exhti to a great extent in this country. There are few amongst the Hindoo or 
Hdiomedan population who can afford it that have them not : and the fact of 
no eaaes coming before the Cotlit% is either,— a proof of the very mild character 
of iv-^r the excessive ignorance of the whole of the lower classes of the 
protection wjiich the Britim, Government affords them,— or a combipadon of 
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No. 12. 


Answer to Query ht. 


Aniwtrto Query Slid. 


the two wbicb, indeed, I believe to be tbe truth.* The uiageeftheomiitrjraBdlawe 
of the Hindu and Mabomedant pve the master M power over the property (tf lus* 
slave; and be can dispose of his slave also in loan, ^ devis^-4 mode id tnuhr 
not noticed in our Regulation and, therefore^ not restricted. 

There* has been no praedcal experience in these matters: hut were I reqmred 
to try an ordinary case of assault in the Criminal-Gourt, I should admit somewhrt 
the same right on the part of the master, that the English law allows in a parent 
over his child, or a schoolmaster over his pupil; and which is also that recogmaed 
by the custom of the country and the law of the Hindoos and Mahomedans and that, 
which the very right of property in the slaves recognized by the Regulation makes 
necessary. And as the heinousness of all offences will much depend on the moral or 
religious feeling of the class to which the cnlprit belongs, all but cases of a very 
aggravated nature would be considered entitled to exemption from, or a mitigation 
of punishment on this account 

1* cm conceive none except they be sanetioned by the custom of the country 
or laws of the parties, lliere are no rules for the guidance of our Courts, but those 
here cited, as the Government Regulation sanction slavery under certain limitations. 

I apprehend, all not immediately bound by English Law could claim redress in the 
Civil or Criminal Court against their slaves were they obliged to seek it. 


Answer of Mr. W. Birdwood, Assistant Judge and Session Judge, 
Kandeish, I If A December, 1835, enclosed in above. 

From the very nature of slavery, the master from the time he becomes possessed 
of the slave must ipso facto be entitled to his property. The rights of the masters 
are, I believe, recognized as long, as they feed, clothe, and treat their slaves well. 
As the master possesses the slave’s person, he also possesses every thingthat can relate 
to it^ as the slave can have no property of bis own without his master’s consent 
Since the promulgation of the Regulation respecting slavery it has, I under* 
stand, decreased considerably, although they are still brought down from Berar and 
Mimar by Banjarees,— not so much however as formerly,' as the risk run by the impor- 
ter is much greater. As no case of the kind, mentioned in the 1st* paragraph has 
become before the Court, I am unable to give the information I could wish on the 
subject The Magistrate would, I havenodoubVbeable togivoamoreftilland 
detailed statement; as he is the authority in whom is vested the power by the Regu- 
lations of investigating all cases connected with slavery. t 

2.* The Magistrate does not, I should ima^ne, recognize the relation of 
master and slave as justifying nets which otherwise would be punishakle. The same 
protection* is afforded to slaves as to any other class of individuals. A slave, if 
ill-treated by bis master would be manumitted They sen brought up as members 
of the family and are married by their masters, ^f not treated well they would, 
in all human probability, complain to the Magistraite; and this of itsdf would 
be one great reason to induce masters to treat their with kindness; as if any ill 
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would loM the aenMM.of lutilwe. TI>o hdbt^ eiw, 

par ch Mo w of femde alwee. ■ . 

With r^erd to dde* peni;i^^ lahouUnoetoertdiilf nythnownih^} 
weUveryuaUowedby dtoRofollitioiMiiiidertwrtttBi^^ I 
Megietrete would beobliged to eoforoe vaf daim to peoperty oa behalf of a^poivatt 
not being a Hindoo or Massulmaa » die sane Bunner as if the pardM w«w 
Mnasolmans or Kodoos. 


Answer of Mr. J. B. SimsoH^ Judge and Sessiem Judge, Dkarwar, |r«, 
daied 23tf February, 1836, lo the RegisUr to (Ae Court of Sudr 
Adawlut, Bombay. 

t 

2. In respect to the 1 stf query,— the rights of proprietors, over the persons and 
property of their slaves recognised by our Courts and Magistrstei^— there are certain 
qualifications laid down by enactment by which we are of course bound to abide : 
there are other occasions and occurrences in which few officers, I hnsgtne^ would 
not support the slaves, although it is possible that antecedent to the iotroduetion of 
the British Government their owners, on application to the Ruling powers, might 
have been more favored: for instance,'! much doubt if any tribunal would now 
compel a slave, especially a ^male, to return to his or her master if any ill treat* 
ment was proved against him. Unquestionably some property in the person of the 
slave does exist, and it is, I think, highly expedient Act for the present, such 
should be recognized: we must bear in mind that the obligations are reciprocal : 
that the slave has a right to sustenance, if unable to obtain his own livelihood, so 
long as he has obeyed his master : we cannot enforce this claim unless we, in some 
manner, compel the former to perform his part of the engagements ; hence we must 
admit the master’s rights over him : were it othmcwise, in sickness, dearth or other 
misfortune, what would become of the slave ? We should be conferring On him a 
nominal emancipation, and enUuHng a scrioaB injury. We should be following up 
a theory, at the price of a practical benefit We should grasp the shadow, and lose 
the substance. 

a From a htttemy examination, which is all I have bad leuure to make, I un- 
derstaad that previous to our Government there were two species of slavery,— the one 
in amanner voluntarily entered into ; the other a compulsory ; tiie rights and privi- 
l^^es of l!|il|ter and bondsman in both often varying, and in many points alike. 

4 ^e voluntary slave was one who bad incurred a debt and engaged bis or 
her persdil^ services in liquidation of the principal or interest of that demand { the 
period awvice was sometiines for lifi^ sometimes for a limited period, and (tften, 
till the di^fhoold be repaid, tiie nwster had no power to tell such slave; if the 
debt unpaid at the death of the bondsman, the proprietor had no rights as 

master, ^ihe heirs. The terms of the i^reement settled his daim as a creditor of 
tin es^i; for these dares could poesess property wludi. would descend to their 
ddUbidti nr others, hi She nl^lnim as if th^ were dtogel^ free, 

a SsS Ke. I of tU( Aneeflx, Qafry M 
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4 , Tb» MiqpdiMT tetter ««t t pMk etiadnal^ viio* ofn«e ^ boI 
* captol pimiABMBti bj dnoee of irir vvra not vi«v^ 

slaves. Adultery wa> boobubob esuee of elamy to womoB ; tiieoo staveo could bo 
bought and lold, or otherwisa diapoaed oftootbara; they wn« doamed iDcapd>le 
of acqidriog ^property iaasy way: tbcir gaina iraro doe lo tbeir ntaatera. 

g. Tha features in vlddi both hinds of slavery nsembled one aaother« were, 
that an eaates but foabminst induding their wido»% would be enslavedt but only to 
one of die same or of a superior caste. Nor did they lose caste by davery ; and their 
masters were not allowed to require services at their hands, which ought endanger 
such a contingency. Children of dares were never on that account slaves. Even if a 
master incurred the expense of Us slave’s wedding, this gave him no claim over 
his wife and offspring as slaves. It was unusual to give female slaves in marriage : 
but, if it occurred, the master lost dl property in her, even if espoused to his own 
man slave, and she was bound to live with the latter rather than her former master. 

and reasonable punishment was sanctioned, enough to ensure the due 
discharge of legal service ; but ill-hreatment warranted complaint to the public 
UPl b/iriries who wciB empowered even to release slaves if they considered that they 
bad their offences, or made good the debt which occasioned their servitude. 

Manumission, parricularly at the master’s death-bed, was not unusud and was 
binding on the heirs. A master could at any time discharge his slave, except when 
from age or disease, the latter could not gain a livelihood ; be was bound to 
support him as long as these causes operated. No lapse of time prevented a master 
cldming a runaway slave. 

7. In respect to the sale of children by their garents it would appear altoge- 
ther forbidden and punishable by the Hindoo Law. It was connived at by the 
State in times of famine and difficulties, when the guardians had not the means, 
otherwise of supporting existence; and in practice these sdes were much more 
numerous than the above causes could in any way warrant ; nor does the right of 
redeeming the child appear to have been reserved, and the powers of the 
purchaser corresponded with those of a master of a slave who had been a public 
offender. 

8. If I am right in the foregoing summary, compulsory slavery is now no 
more ; and there appears very little in tiie servitude voluntarily entered ioto» in 
which 1 should not feel disposed to enfotoe the oldqpractice,— except, perhpm com- 
pelling a slave to return to his master; for, viewing it asa civil compact^' s should 
consider the latter bad his remedy at law, by a Civil suit to recover damages. 

8. In respect to slaves purchased as children, such being deariy contrary to 
the law of the land, I should only so far give way to the custom of the country in 
opposition to that law, as toconrider the slave in the light of one w*ho had become 
so voluntarily ; and where the rights ofthe master by prescription exceeded those 
powers he would have possessed over sudi a bo nds awn, I would not recognise them 
in any way: custom may have great weight, evenbeyond the law ; but surely not 
in opposition to 1% and p actual dHrogation of it. ' 

10. Aiqilying tiios# prindples to tlm temahting queries* of the Indkm Law 
Commissioners, I ntigM dew with lenieaqr a medente essaulh coaumtted by the 
msster upon bisservmi^ oeoiaioned^y remissaess oa timpartofthe latter; but such 
indulgence would i» 90 degree wbatovwr extend to of crue^yor lieid usage ; 
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11. I aboidd flmiaUhr a4i«e «im«iMa^uOMM.MitaiR 
nun, excepting in eofcnailtie j^ini.aicta lud landeradjdgi wianiWn icK&|MMilt»b 
in purse, or person,— Ua astlulW^priC.fefitsad iMii^ lyifsuwlwl te>(||i#l|glLl|l' 
pocket BttterenthwsKghfcexos|tiip^vo<ddkM.wisanxt«idtoodisr«t«4t‘4^^ 
the subjeet of the C ouiniwi nn w ^ 8d* TtMoa afaMaietirfaMittrelheb CStll 

rights ; except where they hero norlgi^ than in part to tiwir insaediate 
And in reference to the coneindiog part of Mr. MiUetfs letter, I cartmly, spetdiMg. 
generally, should both admitand enforce a claim on behalf of any one and against any 
defendant^ without reference to their reU|pon% where the latter had bound himself in 
a manner, an aj^rentioe to the former, for value reoeived, and where the daimspt 
had faithfully abided by his part of the agreement 


Answer of Mr. J. Vibart, Principal Cail&:tor, Surat, dated Wh 

December, 1835, to Acting Register of the Sudr Dewaaee and 
Sudr Foujdaree Adawlut, Bombay. 

2. With regard to the first* point submitted, I have to state that ulmfwt the 
only description of slaves known in these districts are the Halee or hereditaiy 
bondsmen, and usually employed in agricultural labour. The master’s cliumto 
these individuals is generally founded on expenses incurred in bringing ♦ hem up 
from infancy, or for sums of money advanced to them for marriage expenses. 
During the time this money is owing^ die individual and his fomily are held in 
bond. On repayment of these sums they all become tna. By a letter from Govern- 
ment, dated 19th April, 1822, the Magistrates are anthorised to apprehend and 
return to his master any Halee who may abscond, provided the complaint is laid 
within twelve months of the time of the absconding, and there appears no ground 
for supposing that be has suffered ill-treatment on the part of bis master. In the 
event of a Halee refhsing te return, the Sudr Foujdaree Adawlut have ruled 
under date 13th December, 1830, that though a domestic sUve he can only be 
punished as an ordinary servant under the provisions of Clause 3, Section XVIII. 
Regulation XII. of 1829. The master ponesses no i%ht or title to any property 
that may be possessed by the Htdee under any circumstances whatever. 

2. Widi regard to the 2d* query, I hare to state that the relation of master to 
slave justifiesno acts which would be punishable in the case of any ordinary individuals. 
I have already mentioned that for ndsconduct the Ilalees can only be punidied as 
ordinary servants. For any eriaiinal acts they would, o( course^ be tried in the same 
way as any other offmder under oar Criminal Code. All oonq[>laints by slaves 
against foeir masters would be disposed of preciiely in the same manner as if the 
acts complained of had been perpetrated fay any ordinary party. 

3. Slaves are afforded predaely foe same protecdon against other wrongfowrs 
as any other class of foe I|oBoraide Company’s sobjects.' With regard to the eon* 
eluding part offoe Srd* paragrajdi, I do not conrider foat I should be jusdfied in 

•' ike Me. I of tbk Appends. 
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wforciBg any claim to pnipwiyf or lernee «£- iilmb oxoept on bclialf 

of a Mowulmaa or. Hindoo^ agaioto asy otoer thaa a MaaBulmao « Hindoo 
defendant. This u menly ny view of too cbm aa 1 can find nothing on lecoid 
bearing on the p<mt. . 

4. IcaafindnocaaeawhatoTerontboMrocordaragat^gany otiher deacrip* 
tion of slaves than those abovemontioned, and as die law Commis^ors require 
to know the practice that exists^’ I concmve, any o^tm unsupported by factaia 
not requited. 


No. 1 &. Answer of Mr. N. Kirkland, Acting Svh-CoUeetor and Joint Mei^ 
gistrate, Broach, dated lUth December, 1835, to the Acting 
Register to the Sndr Dewanee and Sudr Foujdaree Adawlut, 
Bombay. 

2. In reply, I beg to report for the information of the Judges of the Sudr 
Dewanee and Sudr Foujdaree Adawlut, that no legal rights of masters over their 
slaves ndth regard both to their persons and property are practically recognized by 
the Company’s Courts and Magistrates in this Sub>CoUectorate. The slaves may 
live with their masters as long as they please, and in the event of their being dissatis*. 
fied, they are at liberty to go where diey please, and if the masters apply to the 
Magistrate, they are ordered to file mil suits for such damage as they may sufier 
from the loss of their slaves, but no force or threats^ during my experience, has ever 
been made use of by the Court or Magistrate to prevail upon the slaves to return 
to their masters. 

3. The practice of the Courts and Magistrates to recognize the relations 
of master and slave is to the same extent as other individuals independent of each 
other. When a complmt is preferred by a slave for cruelty or hard usage from his 
or her master, and if the dutrge is proved, the latter is dealt with in the same way 
as other subjects without regard to the idadon of master and slave ; and should it 
appear that the master would molest the slave, he is required to find security for 
bis peaceable conduct towards the jtlave as a protection to the slave. 

4. I am not aware of any case in which leas protection is afforded to slaves 
than to fiee perstms agunst other wrongdoers than their masters. Nm do I think 
the Court or Magistrate would admit or enforce any clum to possession or service 
of a slave ; and with regard to property, if the master proves in the Court that the 
property is bona fide lua, he would obtun a decree in his fiivor. 

& In the town of Broadi there are sixty^two slaves altogether, two of whom 
are males and the rest females. In the Fergunnas of tius Snb>Collectorate there are 
no slaves among the Government subjects; there may, however, be a very few mtb 
the Thakoores of Ahmode, Kairwan, and other respectable Grassiaa. 
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No. 1!>. 


AntiMr of lUr. WilHm AeUti^ Xegi^rtUt, Tannah, dated 

leih Nhtrch^ tSSQ^ Id tht Acting Rtgistir in tie Smdr Foafdaree 
Adatclut, Bombay, 

f 

2. MtHra. CoIm and SaauagtDa differ from Mr. Davies in considering the 
per$m of risves to be abtchedif at the H^nal of the toaster, as wtU at &eir 
froperty. Mr. Davies's analegy between the relatioa of master and dave and a 
contract seens to want preddon. The condudon, bonever, to be inferred is that, is 
his opinion, the slave is very mnch the master tS his'Wn person and services. All 
agree that slaves can hold no property independent of thdr master, a^ also, that 
in case of personal 9Uumg^ maalers ate subject to the ordmary rules applicable to 
violence and assault^ equally with indilferent per^a,— some alight consideration, 
perhaps, being allowed for the parental rdation in which they are held to stand 
towards thefar daveo Mr. Remington’s instance of the slave by descent, being 
returned to the pateU by the MsgistriUe, is very striking. 

R' All think that tlm caste of the slave-owner would make no difference what- 
ever in the dew to be taken by the authorities when cognisant of f«e«, such as 
are particulatised at the conclusion of the Secretary’s Letter.* 

4. Applying my own impresdons to the evidence now submitted, and answer^ 
ing the points referred in a general way, I would offer it as my opinion that, in 
this Colleotorate, the rights of masters over the property of their slaves are akolute ; 
over their pertm and semieu very qualified,— ceadng the moment the master 
by udng any duresse becomes obnoxious to the ordinary law; that very little allow- 
ance is made for the sovereign or paternal character of the master ; that slaves are 
commonly very well used ; and that caste is of no consideration at all in practice. 


Aniwer Mr. A. Remiugbm, Assulant Colkctor and Magistrate, 
Tannak, dated lUh December, la^l, to the Acting Collector 
and Magistrate qf Tamah, enclosed in No. 18. 

And fipt, as to what are the Iqgal rights of masters over their slaves with 
regard both to . thmr peisoin and piopdr^. 1 hive always understood it to be held, 
and such praerioef as have come undet my own observation confirms the impnpaion, 
tliat the tenioes of pemons sold into « state of slavery are of right, due to their 
roaster and not traniferihlfi to other persons widioat his consent : subject to these 
diiahilitiss me their wiTe% chiUren, nd subsequent generation who lie «n dfr the 
force of the same oldigetion to eerve in the fenuly of the cti^nal pundiaser. In 
proof tbmeofi 1 would eite a ca^sv winch ooenrred afew metohaaga^ wfaaraeome 
sieves dm.deioendantiof peieoiM«d|iaaU78ddintoiiaveryaiidtheprq^y;ff a 

Hindoo patell, haring decemped into mietoer Tab^ entaied the eerrioe of Go- 
vernment as Sepoy^f butbeingdmaipdwMerestoredtothmrownerbymderofth# 
Ma^strato and thur eitnatijm daqiued yiKiOt> As these persous can acquire no 
propwty on thmr own account,— auppo^ eht^m toey be retained in servitude, from 

* Sc* Us. I of M*Aap«a«a. 

t mtaetaatfSiiSnsIfetBfpoit 



which Boote msters tdeitt tein, espeeii%t^ exiabitiri|««liBili«.«Bf pn* 

ticttlarlHmdMinikiroipuhW froaihepolt derired iinac their iwlintrf^pti^^ 

** a aootee potnf or mannainnon,— wl^t property they do poeeess most bo dibrifod 
from and belong to their maetars; who agaiiii according to tho rahn wUch gtddo tbo 
relation between the two^ may withhold dieir chum to whore a davo it jradc* 

ing out his own emaneipation ho nevertbeleaa beipg in a atalto of skvmy tlmi^ 
comparatavely free from its eibct 

Slavery bdng of a yvrj mitigated natine, in tide con&try, persone niifbrtitBato<e 
ly so situated ddfer in no other way from memal servants (who tbomsdves In Knott' 
instances are un<br obli|ations cwtracted to defray the expense df thw «w F*h tfl 
to smrve for a lindted time) than what and) a piwScament compMmly expraMM^ 
namely, a contained state of slavery, ad ara snigeet to oxacdy toe isaw freatnmnh 
any departure from whidi implying act of criminal nataie wouldi wa is ri tiito « #«# 
undoubtedly a ease cogniitole to toe or^ary tribunalsk snd thia appliei of 
with greater ftnce to others than tomr masters. 

A right to the possessbn of a ahtvo is noh 1 q y roh a d^ emdtoidte onto and 
persons, who formerly retained slaves in toefr honsebdii^ and jpoto^w. new do 
though in a more limited way would find oq[ttal fiiTor with toe (Wt ai either a 
Hindoo or Mussulman. 


Answer of Mr. George Coles, Acting Magistrate of Tatmah, ^atei 
Qlh March, 1839, to WiUiam Simon, Acting Magielrate ^ 
Tannah, enclosed in No. 18. 

1. It has always been my impression that tlw penotn of slaves wito all 
they are possessed of, are solely toe property of toeb^attfra, and acttog upon 8us 
I should not faesiute, upon an ai^ksstion from Us ottior, to restoring the fMnon 
and property of a slave who might have abscoiided frbm Us hoose. 

2. Nothing furtoer would be considered by me as jnstifytog toe 'toaster 
who had been guilty of an act towards his slave which, had not this relation existed^ 
would be punishable, nor furtoer mitigation of pimMiiamit be oxtended to him 
thao what would be alloimd by toe to toe bead of a finsily to vreservii^ toe geod 
order Us bense; and any iU-osage or enmity on the portofrinasterto hie tome 
would be visited me wito toe putobment provided by the Regulations tut cmm 
of assaidt, and if n repetition of i&tnatment wu fotoMon, the master would be 
called upon by tsw to give security for his fiiture good conduet towards Us slave. 

a The foct of an inditidual being e slave would make no difference to the 
protection wUeh I sfaeidd flel extend to him as to any free peiwm 

who has been injured. / ' - • 

4. lam not aware that poMotomn of sbnes is restricted to cattos mil 
any to toe porseefr senito, or ptoperQr U slasto from otoen^ wwlS i| 
attended to Iqr me to toe same manner aaHioto made by tfomuimana and Hiadeear^ ' 


No. to 



«.». A^oeri/JIr. J. Jf. Df^, 7»- 

nah, dated \\tk March, 4M to Wmarn Sii^ Acting 

fcfno*, mhetd iu 3&>. .18, . , , < , . > 


2 . In tibe Tnbok of Byg«W *» seventy^ro c^ htnm 5 in 
the Bajpooreo Datriet, thfttowiighUW} in Banloe, ti#« |» toon^-eight; and 
in Tilwim of BalaWto .*b 4 Qon», ^^l««^•»lbtttHwo, hejng a total of one 
hundred and Ifty-three slaTia to a popudatiDa of #l#ft two ItpncM thousand. 

a llepM»i»of sUfoiawtbejwprty^flli^ifliatteraqoly^^ 

former taciUy conwit to ramm in a jfito rf^alayeiy. ^ however, 

oecnired a single case during tbO ninetiw* yeatSS of Ao Hop’ble.Coppany’s juris- 
diction in which tWofsiat has been tried in Cec0^ however the slaves 

are only auoh ao aa^My, comply eiihor tseidf oy egpwssly with the conditions of 
their mastera Sooner, inde^ than degrade thtfMeWes by appearing in Court with 
arsfooean t^ 4 dMaau:^ plam^ at defendant^ die UosBlman or Hindu 

of this of Iiidf^ 0 ^^*^t tojti^iiqnishallchuin upon Uieir servieea 

With regard the eaipii different The slave enjoys property, (whether 

obtrinedfot foao i»w acqniwd by labour,) oily as a usufruct lire master lays 
claim to it h» cases of deoth or ol alieoatioa; It * master relimiuish tw right over 
a slave ril propmr^ hrid hp the lattefit the time, nnleia especially provided by 
gireemont belongs to the emancipated riare. 

4 With reaped to die relation reo^ited by the local Courts between master 
md skva as jos^g atfp acts whkh wotdd be termed illegal amongst free-men, 
he point, bas new er been yet trmd in a Civil Court that I can discover. But 
I for one should never construe Regulations IV or XVI of 1827, as warranting 
My inridibua and luynit disdncdoni. I oannot bowever discover either a Civil or 

Critmnnl case of this nature OB the reeerdi of iny ctMCgn, 

fo Slaves have never been negiiteied m these districts. 

6. In font the relation between master and slave, as practicaliy found to exist, 
hears a mudh nearer analogy to a contract either express or implied than to any 
tecognind ri|^t4B the partof the inait»«r<mf obligadon <» that of the slave 
agmnst foe wdl of mtler party, 

7. SUyes tfora originally brought iwn from foe interior by a caste of traders 

cklled ** and wore sold to foe nl^M of these Talooks during the period 

of mibtinad chBgafofoiweve recognized as reciprocal and 

were ibsii^d ^^pnit aecoidia^y, hut dmhw die Bridsh rule by far foe greater 
number of altraa have mnaacipated themsilvee owing to foe unwilHngness of their 
masters to tifytheirrightbifoieanp ampetent authority. • 

6. A^ti#1on or trus&r tfo foe . pmt of the milters is ssUom tmown to 
occur. TPhe descMdants of the first pnrchiied slaves «e utoally ' W'lhi found 
in foe fomiiy who first took fopm. “ney ir^ iu fienerat wsH off 1# to bodily 
comfort^ and ara ovil^y safo^l ‘irifo '^r lot. tin foot of ' dure being 
no tried ease M neprd ptww iw Ihi^' they <*“* ‘f 
forne^ rid thuneelvee of foeir ydke 'wifoo^'ifie'lntetfo^ cf thS Magis- 
Ml t . wink to M]qioSa, that Ibe' fiMeen |csn dm W have success- 
foUyvprmatsd .foeir foiyss limn Complaining Mild he 



Answer af Mr. ffiff. Glass, Colketor md MagMU fff Hufm- 
giree, dated tst March, 1838, to the Acting Register HH^e 
Sadr JDewanee and Sudr Foujdarec Adawlnt, Romhag. 

2. In reference to the first point* of enquiry as to the legal right of inastets 
over their slaves in regard to their persons and property recognized by t ho Courts 
and Magistrates, I beg to observe that Sections 30, 31, and 32 of ttcgulation XIV* 
of 1827, recognize slavery and the sale of slaves tinder certain limitationsi aitd 
although there are no instances, on record in this office, of complaints having been 
made by a master against his slavey or by a slave against his master, yet on the occur* 
lence of such, the interference of the Magistrate, I should consider, would be 
restricted to the prevention of violent assault or unjustifiable treatment Tho right 
to property would be decided according to tlie law of the master under Sections 
26 and 27 of llcgulation IV, of 1827. 

3. V/ith regard to tlic second* point, there is no part of the Bombay Code which 
would authorize a Magistrate in meting out punishipent for an offence committed by 
a master against his slave to shew a greater degree of leniency to him than to any 
other offender. But the degree of authority and chastisement usually conceded as the 
right of the master of a family would, I imagine, to tho full estent be granted to the 
owner of a slave. No less protection would be afforded to the slaves on complaints 
being preferred by them, against other wrong-doers than their master, than to any 
other individuals. 

4. 1 have doubts if any class of persons, besides Mussulmans and Hindoos, 
possess slaves,— certainly none within my jurisdiction. No right of this nature, that I 
am aware of, has ever formed matter of litigation in our Civil Courts. But as the 
llcgulations now in force make no exception in favor of any particular class or 
sect, 1 think, if a claim were made by a Portuguese for the property, possession and 
service of a slave, oiir Courts could not refuse to admit it. 


Answer of Mr. Richard Mills, Magistrate, Poona, dated 20/A 
.January, 1836, to the Register of the Sudr Fonjdaree 
Adawlut, Bombay. 

2, I cannot call to mind that any dispute has ever been brought before me^ 
between masters and tbeir slaves, which lias brought the question of the legal rights 
of the former over Uie latter under discussion. But were any complaint to be mad^ 
the course 1 should adopt would be to refer the question for the opinion of the 
law officer, and act, in deciding, according to Uie general principles of justice and 
equity. Whilst 1 would protect the slave from any harsh and severe measure, which 
the master might adopt, 1 would recognize the right of the master to exact such, 
duties from the slave as are consistent with the maintenance of domestic authority^ 
and the usages of the caste and religious law of the partiea. 
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a Independent of tke power of tlio master over his iave, I would protect tbo 
htt g f in ever; respect^ the same as an; other individual of the commumt;* Being 
a slave is no autboril; for an; one to tyrannise over him ; and I would punish on 
complainti any acts of viClence^ etc. committed towards a dave^ in the same manner 
as towards a free person. 


No. ^4. Anmen'of Mr.R. D, JLmrd, Acting Joint Magistrate, Sholapoor, 
dated ZdJanmrg, 1836, to Mr. R. Mills, Magistrate of Poom, 
enclosed in No. 23. 

The Records of my Office afford no information upon the subject of Slavery. 

2. 1 myself had no experience whatever upon the points referred, and can, 
therefore, give no practical information which is, I should imagine, the only descrip- 
tion required. 

3. I have referred the case to |he different Mamletdars, who all report that 
slavery has not existed in their districts since the British Government 


Ho. 25 . Answer of Mr. George Malcolm, Acting First Assistant Magistrate, 
dated iQih December, 1836, to Mr. R. Mills, Magistrate of 
Poona, enclosed in No. 23. 

2. As I have never had a case to decide between a slave and his master, and 
do not know of any precedent showing how such cases are in the habit of being 
disposed of by others, the following opinions are given with considerable diffidence. 

8. I consider that slavery under the Bombay Presidency is only nominal, in as 
much as a slave, remaining in his masters house, depends on bis own free will and 
pleasure* If a master was to solicit my interference in the case of a runaway slave, 
I should send a search for the slave, and when brought before me try and ascertain 
the following points. How far he had acted on the impulse of the moment ; whether 
he had been seduced or npt by the persuasions and bribes of others, and lastly if 
ill-treatment was the cause. I should be guided of course greatly by the result of 
this enquiry into the cause of his running away, bat in general should try and 
persuade the slave to return ,to his master’s bouse ; yet if he was obstinate and 
refused 1 should not force him. 

4. If a master was accused of having beat a slave boy, and should it appear 
to be the same kind of correction as a fether might use towards a child, I should 
consider tlie master justified in so doing. But generally speaking the relation of 
master and slave does not justify any act which otherwise would be punishable, and 
1 should extend exactly the same protection to slaves on complaints preferred by 
them of cruelty or bard usage by their masters as to any other daimants for justice 
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& lanofopiaioaTtiMtthenwrenociBesiti wliieb^CourttaB4 Magi*tiites 
afford less proteetioD to Blaves than to fine persons agaiost other errong>doers than 
dieir masters. I dmuld think that a slave had no right to claim for service instead 
of which he hasolaims on his master for clothing and subsistence, »tbia being almost 
the only difference between him and a servant, but that the Ck>urts and Magistrates 
would admit and enforoe any claim to property of a slave no matter who the defen- 
dant might be. 


Answer of Mr. II. P. Makt, Acting Second Assislant Magistrate^ 
Poona, dated 5lh of January, 18.30, to Mr. R. Mills, Magistrate 

of Poona, ettclosed in No. 23. 

2. I have the honor to inform you that I never had a case before me as 
to the legal right of a master over his slave with regard to bis person and property. 
In the absence of any specific regulations on this point, I should be guided by 
the opinion of the law officers of the caste or by that of persons conversant with tho 
usages of tlie sect to which the case related. 

3. I should see no reason for altering the law, which operates upon other 
persons, in regard to a slave complaining of hard usage or cruelty practised on him 
by his master. 

4. 1 should afford the same protection to a slave against any other than his 
master, as to one against any other independent person. 

h. I should not feel myself officially bound to enforce, or odmit any claim to 
property, possession, or service from a master over his slave in any way, but would 
endeavour to induce the parties concerned to abide by the usages of their caste 
explained to them by persons acquainted with the same. 


Answer of Mr. H. E. Goldsmid, Assistant Magistrate at Kusha 
Indapoor, dated 2rf January, 18.30, to the Magistrate of 
Poona, enclosed in No. 23. 

I beg to state that never having bad complaints preferred before me by slaves 
against their masters, I am unable to speak from actual experience. 13>ut in event of 
a slave being ill-treated or abused, I should afford him as much protection as if he 
were a free-man, — no Regulation, of which I am aware, pointing out a contrary course. 
In event however of a person thinking that his property in the slave impUed a power 
to ill use him, I should always permit bis ignorance to plead in nutigaUon of 
punishment for a first offence. 


ffo.M 


No. 27. 



BOMBAY HFItTBSS. 


694 

%■ 

With regard to the 3d* paragraph of the letter from the Secretaiy to the Law 
ComroiesioD, I have only to observe tbiU; 1 cannot conceive a case in which a 
Magistrate would afford less protection to slaves than to free persons against other 
wrong-doers than their masters. Were a clsnmant to be Mussulman, Hindu, or of 
any other caste to prefer a claim to property, possession, or service of a slave I 
should, before passing a decision, request the instruction of my superiors. 


No. 28 . Answer of Mr. E. D. Lvard, Acting Joint Magistrate, Shohpoor, 
dated 3d January, 18.36, to the Register of the Sudr Fonjdaree 
Adawlul, Bombay. 

I have the honor to inform you that the records of this ofTicc afford no informa- 
tion upon the subject 

2. I myself have had no experience whatever upon the points referred, and 
can, therefore, give no practical information which is, I should imagine, the only 
description required. 

3. I have referred the ease to the different Mamletdars, who all report that 
slavery has not existed in tlicir districts since the Briiihh Government 


No. 29. Answer of Mr. II. A. Harrison, Magistra'c of Ahmedniiggur, 
dated tith December, 18.35, to the Acting Register Sudr 
Dewanee and Sudr Fonjdaree Adawlul, Bombay. 

2. In reply, I beg you will acquaint the Judges that during the period I have 
, acted as a Magistrate, I have never had occasion to consider what the legal rights 

of masters over their slaves are, with regard to their person and property. A 
question respecting these rights never having arisen, they have been’cxercised as 
heretofore without enquiry or interference on the part of the Magisterial authorities. 

3. Cases to which the points noted in the 2d* and dd* paragraphs refer never 
having been brought before the Magistrate, it remains to be determined what 
practice should be observed on eacji particular point. 

4. Respecting the last *8ubjcct of enquiry it would seem to be very doubtful 
what course should be pursued; and the instructions of the Judges would be 
required before the Magistrate ventured to act in such a case as that supposed by 
the Commissioners. 


* Stc No. I of thii Apptndis. 
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Answer of Mr. W. S. JBoyd^ Magistraie, KhandesK dated I8//1 
February^ 1836, to the Register of the Sudr Foujdarce Adawlut, 
Jiombay. 

2. lu answer to the first* question 1 should say that slaves legitimately acquired, 
previous to the promulgation of the Regulations of 1827, are considered in our 
Courts, in ordinary cases, as subject to the same rules which the usages oCibe country 
formerly proscribed. What I mean by “ordinary cases’" is simply wiih regard to tho 
right to profit by their sale or labour, that is to say, our Courts would sustain an action 
for the recovery of a slave or the price of one, provided neither cruelty, nor tho in- 
sufficiency of the claim did justify the manumission of the individual, or tho 
dismissal of the suit. 

a With regard to their property, there is no doubt, that the property of slaves 
dying without heirs is claimed by their owners. The property of slaves during their 
life-time was never taken from them unless in cases of bad behaviour; but of course 
when the person itself is the property of an individual, it appears but an empty privi- 
lege, the alleged right to hold property. I beg to be understood as speaking as a Magis- 
trate not having for many years been employed in the (?ivil branch of the judicial lino. 

4. Since 1827 no slave can, agreeably to tho Regulations, lie sold wiihoiit 
the sanction of the Magistrate, and the instances are so few in which that sanction 
will be applied for, that I consider the present Code as calculated to effect the total 
suppression of slavery. Only one application to purchase a slave has been made, 
since 1827, in this province ; but as many have been manumitted on tlic irregularity 
of the sale being shewn. The feelings with which this traffic li received by tho 
ruling power is so well known that its existence as a source of profit will soon, if 
it has not already, cease altogether. 

5. With regard to the 2d* query, I beg to state that I consider (lie right of a 
master, over his slave, to extend to a reasonable portion of labour, and that 
I would recognize the right of a master to chastise his slave only as far as 
I would that of a parent to punish his child, and that any assault or injury 
complained of by the slave, exceeding what 1 have described, would be listened 
to by me, as if no connexion whatever existed between the parties. 

6. In answ'er to query 3d,* a slave is in all respects equally protected with 
all members of the community whatsoever ; and with regard to the latter part of 
the query, I should consider it the duty of the Courts to support just complaints 
of a Native-born-Christian or Jew against his slave, as well as that of either Mus- 
sulman or Hindu. No European could, of course, possess a slave. 

7. In eonclusion, I beg to enclose an extractf from a report on this subject, 
by a very intelligent Assistant of my own, Mr. M. Larken ; and I shall only add, in 
agreeing with that gentleman’s remarks,— so little is domestic slavery a source of 
tyranny and oppression, — that in the course of six years I have been at the bead of 
this province, I have myself only had three complaints. 

8 Slaves for domestic purposes will now never be purchased in tho Com- 
pany’s territories. The individuals who require and are permitted to purchase 
such cosily additions to their establishments are all people of the better ranks ; 
and too well aware of our strong prejudice against slavery in any shape, to make 
themselves individually prominent, by applying for a formal permission to do that, 
which, though not perhaps forbidden, they are conscious is disgusting. 

• See No. i of thie Appendix, 
t See No. 91 uq. 
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No. 3j. JUxlract of a Report from Mr. Metcalfe Larken^ Asmtunt Mugi&lralCi 
to the address <f the 3Iagistrate in the Province of K/usndesh, 
dated Decemlfer^ 1833, enclosed in No. 30. 

Para. 10. On the subject of domestic slavery I must premise that since the 
operation of the Regulations in this province sales of slaves have, of course, become 
of very rare occurrence owing to the various risks and insecurity attending all illegal 
transactions. Female slaves are, to a very great proportion, more numerous than 
mules. The latter arc always brought up from childhood in the house and with 
tile family of the master; when they grow up they are treated rather as humble 
relatives than menial servants; and as the children are always purchased when 
very young the attachment existing between them and the members of their master’s 
family, who have « grown with their growth” is any thing but unnatural or surprising. 
Their condition is not one to be lamented, and (as was said of the slaves of others) 
is far preferable to the condition of free citizens in many of other states. 

1 1. Should a family fall into decay the opportunity is not seized by the slave 
to break this thraldom: but in almost every instance his conduct has appeared 
uniformly faitiiful, umi he has clung to the fallen fortunes of his master’s house, 
induced to do so not only from gratitude but from the feeling that his affections and 
home are theirs. 

1*J, Nor is this feeling entirely unreciprocal. No person of respectability, 
tliough in straitened circumstances, will sell his slave. An act of this kind militates 
alike against public opinion and private inclination. 

13. The number of female slaves, as 1 have observed, is far greater than that 
of the males. They too are bought when very young, and are brought up with the 
women of the family in domestic employments. There is no doubt, however, but 
that as they grow older, personal attractions are not without the effect of saving 
them from the more laborious parts of household drudgery. Tiiat their conditiou 
be enviable or otherwise must, of course, depend upon circumstances. It is sufficient 
here to remark that a complaint of ill treatment from either male or female slave is 
of the very rarest occurrence. 

14. There is another kind of slavery which requires no illustration. I allude 
to the male and female slaves of dancing women. The most effectual way of recruiting 
a Tj'pha” was by purchasing children and educating them to the profession. This 
class of people, under the old Government, formed a constant market for the slave 
dealers; but since the country came into the Honorable Company’s possession, for 
reasons before mentioned, the practise has obviously decreased, and it is now 
generally well know n that no sale, under these circumstances, is legal This abomi- 
nable traffic will rapidly cease altogether. 
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Anstver of Mr. John A. Dunlop^ Acting Principal Collector and no. s 2 . 
Magistrate^ Belganm^ dated 19l/i March, 183(i, to the Acting 
Register to the Court of Sudr Dewauee'and Sudr Foujdarec 
Adau'lat, Bombay. 

The only cases that appear to have been brought before the Magistrate 
vi^ere as follows, from the Chuckores Talooka; — where it was discovered that seven 
female children had been purchased by dancing women for the purpose of bringing 
them up to their degrading profession, but the purchases were found to have been 
made before that district was subjected to our Kegulations, — so that the purchasers 
could not be punished, but the sale was declared illegal, and the slaves were set at 
liberty; though it may be doubtful if all of them availed themselves of their freedom 
to quit their mistresses. 

;3. 'fhere was also one case of the purchase of a girl by a dancing girl or 
prostitute. All the parties concerned in which, to the number of ten, were committed, 
tried and condemned to various degrees of punishment : but it appeared on the 
trial that they were ignorant of the criminality of their act, and means were conse- 
quently taken to publish the law more generally; which, 1 trust, have been 
successful 

4. Domestic slavery prevails very extensively in the respectabhj families of 
this Zillab, and among the petty .Slates and Jageerdars under the Political Agent, 
more especially among the Marathas, who have few other domestic servants. 

3. 'I'hcsc are principally females who perform the domestic drutlgery of 
cleaning, plastering (with cow dung) their floors and houses, grinding grain, 
carrying water, etc., and were formerly obtained, sometimes by purchase, but more 
commonly by condemnation to this state, fur various oflences, to which the pros- 
pect of beneliting by their services offered strong temptations. 

(>. It has not unfrecpiently happened that these persons have fled from their 
owners, or more jiroperly masters, generally in consequence of real or fancied 
ill-treatment. These persons have not been compelled to return, but a mutual agree- 
ment generally recommended which both parties are usually well disposi^d to, fur 
the sake of obtaining their services on one side, and ou the other to secure at once 
a home and provision for old age. 

7. The progeny of these slaves continue nominally in the same state, but arc 
generally the most trusted and best treated of dependents, and from the general 
knowledge that slavery has been abolished by Government, being spread over the 
country, I am .of opinion that any treatment sulSciently severe, to induce slaves 
to forego the benefits of their situations and to break the other tics that bind them 
to their master’s service, would be followed by desertion, and unless persuaded to 
return of their own free will there is now no means of compelling service, so that it 
seems in this respect to bo placed on the best footing for both parties, and scarcely 
deserves the name of slavery. 

8. The sources from which slaves used to be obtained, are now entirely 
closed, and, therefore, the class of domestic slaves must in a great measure die out 
with the present generation : and unfortunately the class of persons able to afford the 
luxury within our own territories, seem distined to an almost equally speedy 
extinction, the majority of both are, therefore, likely to escape from the operation of 
^ay law, that could now be made on the subject. 
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9, Tlic sale of females for prostitution, the most likely to continue Is already 
sufficiently provided against by our laws. 

10. I am not aware of any distinction being ever made between slaves and 
free persons when brought before Magistrates. Both would be equally listened 
to as witnesses or complainants : and both would have the same measure of punishment 
dealt to them for offences: and, with the exceptions allowed by the XXX, XXXI and 
XXXII Sections of Regulation XIV. of 1827, both would be perfectly upon a par. 
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Magislerial power of SurrenderiHg Slaves. 

No. 1. Translation of a yad from His Highness the Guicowar to the 
Political Commissioner, dated 6th Zilkad 123tS A. D. 3d February, 
idoa 

No. 2. Letter from Mr. R. H. Arbutlmot, Joint Magistrate, Pimprec, to tlie 
Magistrate of Ahmcdniigger, dated 2d March, 1838. 

No. 3. Letter from Mr. H. A. Harrison, Magistrate, Ahmudnugur, to the 
Secretary to the Govcmmeiit of Romliay, Judicial Department^ 
dated 8th March, 1838. 

No. 4. Translation of a yad from Ilis Highness the Guicowar, 17th Zihaj, 
A. D. 14tli March, 1838. 

No. 5. Minute by the Right Honorable the Governor of Bombay, dated 6th 
April, 183a 

No. 6. Minute by the Honorable Mr. Parish, dated 10th April, laia 
No. 7. Idem by the Honorable Mr. Anderson, dated 1 1th April, laia 
No. a Idem by the Right Honorable the Governor of Bombay, subscribed 
to by the Honorable Mr. Parish, dated 16th April, ia‘)8. 

No. 9. Minute by the Honorable Mr. Anderson, dated 17th April, laia 
No. 10. Minute by the Right Honorable tho Governor of Bombay, dated ist 
May, l«3a 

No. II. Minute by the Honorable Mr. Farisli, dated 2d May, laia 
No. 12. Minute by the Honorable Mr. Anderson, dated 3d May, 183a 
Na la Translation of a yad from His Ifiglmcss, dated 4tli Suffer, A. D. 
29tb April, lasa 

No. 14. From the Political Commissioner and Resident, Baroda, to the 
, Secretary to the Government of Bombay, dated 2d May, laoa 
No. 15. From Idem to Idem, dated 2d April, IB3a 
No. 16. From Mr. W. B. Salmon, Acting Superintendent of Police, Poona, 
to the Political Commissioner and Resident, Baroda, dated 2t8t 
March, ia3a 

No. 17. Minute by the Right Honorable the Governor of Bombay, dated 
21st April, 1838. 

No. 18. Minute by the Honorable Mr. Farisb, dated 21st April, 1838. 

Na 19. Minute by the Honorable Mr. Anderson, dated 23d April, 1838. 

No. 20. Minute by the Right Honorable the Governor of Bombay subscribed 
to by the Boar(4 dated 30th April, 1838. 
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No. 21. Letter from the Secretary to dw GoTemmeot of Bombay to the 
Political Commisaioner for Goaerat^ dated 18th May, 1888b 

No. 22. Letter from Mr. James Erakine, Political Agent in l^tteewar, to 
Mr. J. P. .Willoughby, Secretary to the Government of Bombay, 
dated Sist December, 1837. 

No. 23. Deposition of Seedee Moobaruck, Rajcote, dated 15th Sept 1837. 

No. 24. Minute by the Right Honorable the Govemw of Bombay, dated 
26th January, 1838. 

Na 25. Minute by the Honorable Mr. Farisb, dated 27th January, 1838. 

No. 26. Minute by the Right Honorable the Governor of Bombay, dated 
2d February, IdSa 

No. 27. Minute by the Honorable Mr. Parish, dated 3d February, 1838. 

No. 28. From the Secretary to the Government of Bombay to the First 
Assistant Political Agent in charge, , Katteevar, dated 10th 
February, 1838. 

No. 20. From Mr. James Erskine, Political Agent, Katteewar, to the former, 
dated 24th March, 1838. 

No. 30. From the First Assistant Political Agent in charge, Dhorajee, to 
Colonel Pottinger, Resident in Cutcb, dated 26th Feb. 1838. 

No. 31. From the latter to the former, dated 19th March, 1838. 

No. 32. From the Secretary to the Government of Bombay to the Political 
Agent, Katteewar, dated 9th June, 1838. 

No. 33. From Idem to the Accountant General, dated 9th June, 1838. 

No. 34. Letter from the Officiating Secretary to the Government, Judicial 
Department, to the Secretary to the Govemmeut of Bengal, dated 
24th September, 1838. 

No. 35. Letter from the Register of the Sudr Dewanny and Nizamut Adawlut, 
Fort William, to the Secretary to the Government of Bengal in the 
Judicial Department, dated 9th November, 1838. 

No. 36. From the Acting Chief Secretary to the Government of Bombay to 
the Secretary to the Right Honorable the Governor General of 
India, Camp, dated 12th September, 1838. 
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Translation of ay ad from His Ilijuhness the Guicowar to the Political 
Commissioner, dated Gth Zilkad, 1-230, A. D. 2rf February, 1838. 

My daughter Esbada Baee Ghoorporcc on her return from Poona to Ihiroda 
rem^uned for a short time at Nassick. There, two female slaves, of her’a, lyiraed 
Dhoondee and Parvattee, ran away from her service. These two were, in the presence 
of Mahadar Ilao Sheraboode, given over to the Company’s Officer at Nassick. 
This Sirkar is about to send Guberjee Sepoy to Nassick to bring them back. Let 
a letter ordering them to bo given to Guberjee be immediately written to the 
gentleman at Nassick and send to me for transmission. 


From Mr. R. II. Aihithnot, Joint Magistrate, Punprcc, to the 
Magistrate of Ahmednnggiir, dated March, 1838. 

The Resident of Baroda having transmitted a yad from His Highness the 
Guicowar, requesting that two female slaves who had atTiiinpanied his daughter 
Kshada Baee Ghoorporee, from Poona to Nassick, and had there left her, may b(5 
made over to a person sent by him to receive them, — I beg you will do me the favor 
to represent to the Right Uon’ble the Governor in Council that Imth women object 
to proceed to Baroda along with the person sent for them, and that I have to reejuest 
his instructions regarding the disposal of them under Section V. Regulation XI. 
of 1827. 

2. One of the women, by name Dhoondee, states she accompanied Eshaila Baeo 
from Baroda on her journey to Poona about a year ago and remained with her there, 
but subsequently left her at Nassick on her return to Gujerat in consequence of 
ill-treatment 

3. The other by name Parvattee declares she is an inhabitant of Poona and 
has never been in Gujerat She took service with Eshada Baee at Poona and left 
her at Nassick from the same reason. 


7 E 


No. I. 


No. 2. 



002 


GUICOWAR. 


Nu. a. Vrom Mr. II. A. Ilarrism, 3ta^iatrale, Dongurgnen, to the Secretary 
to Goverumeut of liumbay, dated 8lh March, 1838. 

I have the honor \o transmit copy of a letter from the Joint Magistrate of 
Kassick, dated the 2d instant, requesting the instructions of Government under 
Section V. Ilegulation XL of 18*27, respecting two female slaves, the delivery of 
whom has been demanded by His Highness the (iuicowar, and request you will favor 
me with tlie instructions of Government for the guidance of the Joint Magistrate. 


No. 4. TruHslalioH of ayad from Ills Highness the Gaicoicar, dated 17/4 

Zihaj A. D. 14/4 March, 1830, 

{.\fter recapitulating the former yad) — The letter sent by you was forwarded by 
the han«l of Gubh;ijee Sepoy to the gentleman at Xassick, but he raising objections 
al>oiit tlii>ir consent or non-consent has not, up to tliis time, given up the slave girls 
to Gulihajee. The slaves of this Sirkar have run a«ay, and notwithstanding that they 
are actually in the possession of the gentleman at N'assick, he raises oi)jectious to 
giving them buck. Let another letter, therefore, be written to that gentleman 
directing him to give them up immediately without any further objections, to 
Gubhajec Sepoy. 


No. j. Minute by the Right Ilonble the Gorernor of Bombay, dated 8/4 

April, 1838. 

1 here is a good deal of difficulty in dealing with cases like this on principle. 

Slavery however is not unlawful here. Nor do 1 find that the Uegnlations forbid 
the export of slaves for the purpose of sale or prostitution. Therefore, I am not aware 
that the (Iuicowar calls on us to any thing illegal, or to any thing so palpably 
mUm honm mores, as to be for that reason out of the question. 

The slaves however plead ill-treatment as the cause of their having deserted 
their mistress. In an ordinary case, I think, this would impose on us the duty 
and confer on us the right of enquiring into the truth of such plea and to resist the 
demand if the plea were established. But the high rank of the mistress seems to 
me to preclude our taking that course and, under ail the circumstances, I am inclined 
to say that we should redeem these slaves. 

If this view is concurred in, Ve roust call on the C:ollector to state, as well as 
be can, the price of each. Possibly the sum given by the Guicowar lady for the 
Poona girl may be ascertained, and it is even possible that the slaves may have 
relations willing to redeem her. This should be enquired into, and to save time, the 
Collector might be authorized to communicate directly with the Poona authorities. 

The Collector should transmit to us such information as he can get and also a 
translation of the Guicowar’s yad, 8th April. 
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Minute ht/ the Honorable Mr. Fam/i, dated lO/A Aprils 1838. 

lu a recent case in Kattcowar the redemption of a runaway slave on the ground 
of ill-treatment was sanctioned, and there are perhaps stronger grounds in the 
present case for the same course. To avoid the embarrassment of not surrendering 
them it seems the best course, and 1 concur in Uiis as a special case. 


Minute by the Honorable Mr. Anderson^ dated Wlh Aprils 1838. 
I think there are great objections to either course. 


Minute by the Right Honorable the Gorernor of Bombay^ subscribed 
to by the Honorable Mr. Parish, dated 1 0/A April, 1838. 

I have nothing better to propose than the course stated in my Minute of the 
8th instant. 


Minute by the Honorable Mr. Anderson, dated 17/A April, 1838. 

Is there an obligation to give up the slaves? If such obligation exist it must be 
complied with. I do not sec bow it is met or got over by redeeming the slaves. If 
there is not the obligation then, I conceive, we must leave them alone to do as they 
please. 


Minute by the Right Honorable the Governor of Bombay, dated \sl 

May, 1838. 

I trust I shall not be thought to act disrespectfully towards the Board, if I do not 
prolong discussion in eases when the measures I take the liberty of proposing are 
objected to,— but without any one specific proposition being made on the other side. I 
am aware that the ease is a difficult one, and think it probable that a better adviser 
might devise some better mode of dealing with it than I have done : but none such 
has occurred to me. 
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No- tl. Minute by the Ilonble Mr. Parish, dated 2d May. 

I refer to my first Minute of the 10th April. 


No. 12 . 31innle bij the Ilonble ifcfr. Anderson, dated 3rf Alay, 1838. 

1. I quite regret to have given so much trouble to the Right Ilon’ble the 
Oovernor. My olqcct was not to prolong discussion, but that the determination 
the Hoard might come to should be correct. The proposed course appearing to 
me doubtful, I so stated it, with an impression in my own mind at the same time, 
that the subject would then form a matter to bo brought up at the Council Board, 
wlicn after being considered, it could be disposed of. 

2 . I may be wrong in imaginingthls,— the usual mode in which the Board 
would act in such a (!ase. But I claim some indulgence, in not yet being quite aware 
of the usual mode in which business is transacted. 

3. Uj)on the question itself, I would beg to refer to a Minute I wrote a few 
days ago on a case of slaves being claimed. The present case differs in the demand 
being made by Ills Highness thcGuicowar: but in other respects, as far as relates 
to the practice of our Magistrates on claims for delivering up slaves, it is the same. 

The (juestion I put in my last Minute on the present reference is this. What is 
tlie obligation we are under to give up the slaves ? If it is by any article of the treaty 
let it be shewn, and then if the treaty imposes the obligation it must be complied 
with. 

In regard to the course of redeeming the slaves I do not think it an expedient 
cour.se. It is not one that would be liked or be assented to by Ills Highness 
1 should imagine; and if the treaty docs not oblige us to cause the return of tlic 
slaves it is not necessary. 

Before too it could be done, I imagine, the expenditure must be confirmed by 
the Ciovernment of India. 

As it is a political question and one of some general importance, it might 
})Ossibly be wise to refer it to the Government of India to know how such a case 
. would be dealt by the Magistrate there on a similar demand by any foreign prince 
with whom we are in alliance. I hope I shall not be here thought as desiring to 
jwolong discussiou, but simply to do what is right, that the best conclusion may 
be come to. 
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Translation of a yad from His Highness, dated ith Suffer, A. D, 
29/4 April, 1838. 

(After recapitulating the foregoing) Notwithstanding my application for another 
letter to Nassick, the slave girls have not been as yet given up. Lot another letter 
therefore be given to me on that gentleman according to the yad of the 17th Zihuj, 
(1 4th March IB38); for this Sirkar’s people have been deUincd three months at 
Nassick. Let a letter be written directing that immediately on iu receipt the slave 
girls be given up. 

(True Translation,) 

(Signed) W. COURTNEY, tld Asst Pol Cotnr, 
(True Copies,) 

(Signed) L 11. REID, Actg. Chief Secy, to Govt 


From the Political Commissioner and Resident^ Baroda, to the Secre- 
tary to Government of Bombay^ dated id May^ 1838. 

I ro(juest you will do me the favor to represent to the Right llon’blc tho 
Governor in Council that His Highness the Guicowar is much dissatisfied at two 
female slaves of his daughter’s having run away from her service, and that although 
placed under the surveillance of the Joint Magistrate of Nassick, is unable to recover 
them. 

I received a communication from Ilis Highness on the ‘id February last, 
and sent a copy of it to the Joint Magistrate of Nassick on tho Gth through Ilis 
Highness’s people. 

3. On the 14th of March a second note was received, stating that the Authority 
at Nassick allowing objections to be raised of the slaves being unwilling to return 
had not surrendered them, and again desired my interference, ('onscipicntly, on 
the 19th of that month, I forwarded a copy of the note to the Joint Magistrate, but 
to neither of these representations have 1 been favored with any reply. 1 have been 
unable therefore to give any satisfactory explanation to Ilis Highness of tho reasons 
that have prevented ready compliance with his wishes. 

4. As Ilis Highness now complains of the ilctcntion of his people at N’aH.sick, 
I have no resource left than to address the Right Honorable the Governor in 
Council, requesting that speedy measures be taken to remove the molestation and 
the slave girls be given up. 

5. Natives of this country are tenacious of all matters connected w'ith domestic 
arrangement; and as the high personage in question is dissatisfied, I am led to hope 
that a satisfactory disposal of the subject may soon take place. 

6. I myself can offer no opinion on the reason for delay,— not having been 
informed of any legal impediment to the delivery of the females. Hut adopting the 
facts, as stated in His Highness’s notes to me, 1 should think that as domestic slavery 
is permitted by universal custom among natives of India and the laws of the 

7 F 


k<k la. 


No. 14. 



606 


GUICOWAK. 


Hindoos, which have never been abrogated by any Illative enactment in England 
or India, there can be no valid objections to mete out justice to His Highness on 
this occasion : for 1 cannot persuade myself the Right Honorable the Governor in 
Council would countenance the operation of private notions of right and wrong in 
supersession of written law by which alone a Magistrate should be guided in the 
discharge of his official duties. 


No. li. T^rom the Political Commissioner and Resident, Baroda, to the Secre- 
tary to Government of Bombay, dated 2rf April, 18.38. 

1. I have the honor to request you will submit the subject of this address for 
the consideration of tlic Right Hon’ble the Governor in Council, that instruction 
may be issued placing the matter to which it relates on a proper footing. 

2. A person at Raroda went to Ptmna accompanied by a male slave belonging 
to bis father. 'I'liis slave left him without permission and would not return after 
every proper endeavour had been used on the spot The father applied to me 
to afford him assisbinee. In consequence I addressed a letter to the Superintendent 
of Bazars at Poona, requesting his aid to obtain restoration,— but without any proper 
effect as will be seen from his reply which I submit with this letter. In his reply, 
he asserts that no power is vested in him by w Inch he can in any way interfere 
or enforce his return. 

.3. By this denial of justice the master of the slave is injured in his property, 
and I should think the Superintendent is not justified in acting as he has done : for 
he possesses the same powers within Military limits that a Zillah Magistrate does 
within his jurisdiction under general Regulations. 

4. On the introduction of our rule we found slavery to exist, sanctioned by 
the laws of the country ; and in India there has been no legislative enactment doing 
away with slavery or making any distinction on the relative positions in which 
master and slave stand to each other. In fact the property of the owner in a slave is 
as much respected by the constitution at this present time as it ever was. 

5. The only enactment touching slavery is entirely distinct from this case and 
pertains to tho purchase and sale of slaves. 

6. Magistrates restore runaway slaves. Indeed they are bound to yield their 
aid in so doing in the same way as in cases of master and servant, or in matters 
connected with the forcible detention of property while there is no law, rule or 
recognised custom to the contrary that 1 am aware of. 

7. Mr. Salmon is not singular in the opinion he has given : for many have 
erroneously acted on the same principle emanating, 1 believe, from emancipation of 
slavery elsewhere by the British Parliament, but which does not extend to domestic 
slavery in India: and as Judicial and Magisterial officers are bound to administer 
the laws, they should regard those only that are prescribed for their guidance. 
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From Mr. W. B. Salmon^ Acting Superintendent of Police^ Poona^ no. ic. 
to the Political Commiasioner and Resident^ Baroda^ dated 
March, 1838. 

1. In answer to your communication No. 101, dated I4th February 1838, 
received through Shaik Umeerooden, I beg to inform you that the slave alluded 
to is not detained here by me, but is at present residing in the Sudr Bazar and 
objects to return to his master* 

2. I beg further to state for your information that there is no power vested 
in the Superintendent of Police by which he can in any way interfere or ertforce 
his return. 


Minute hy the Right Ilonomhle the Governor of Bombay, dated 

2\st April, 1830. 

1. There seem to mo to bo considerable difSeulties in this case, tlioiigli I 
quite agree with Mr. Sutlierland that we arc not to apf)ly to it Kuropean standards 
of law or feeling The sftifus of domestic slavery is, in this country, a legitimate one, 
and while it subsists there are ()l)ligations arising out of it which none can be justi- 
fied in violating, and whieli the Magistrate is on no occasion bound to enforce. 

2. In the present instance a foreigner travelled inlo the llomi)ay territories 
accompanied hy *a slave who refused to attend him liack on his departure. On tliat 
refusal taking place tlie master might undoubtedly have a[)plied to the Magistrate, 
who would, I presume, have summoned the slave and called on the master to prove 
his title. I see nothing in the regulations as to the nature of the proof required, and 
know not the j)ractice : but I do suppose that the alleged slave would have been 
allowed a sufficient “ locus standi” in the Magistrate’s Court to dispute the claimant’s 
title either on the ground, — that he was not his slave, — or that having been such, the 
relation had, by subsequent consent or some other cause, been dissolved, —or at all 
events that the master by cruel treatment forfeited his right to enforce it 

3. All this would have been matter of regular enquiry and adjudication, the 
parties being confronted and the witnesses being examined on oath in opc*n (.‘ourt; 
and the decision would, I presume, have been examinable by a higher judicature. 

4. It seems to me a very different case when a person residing at Baroda 
claims to be the master of a person residing in the heart of the Bombay territori(»s, 
and througli tho British Rosidont calls on the local Bombay Magistrate to seize the 
person so claimed and to deliver him up to the foreign master, 'riic title here is 
made out, if made out at all before an officer who has, properly speaking, no judicial 
powers, and by an exparte proceeding in the absence of the party who is to be so 
deeply affected by it, and it is to be enforced if at all by the local Magistrate on a 
mere intimation of it by letter without going through any part of that Judicial 
process which is necessary in all other cases of property claimed by a suit at law, 
and to which the master must have submitted bad he preferred his claim personally, 
and without affording to the alleged slave any opportunity of appealing against the 
decision if unjust. 
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5 . There can be no doubt that a foreigner may sue in our Courts of Civil 
Justice for the restitution of property unjustly withheld from him ; but there he must, 
I apprehend, proceed in one of two ways. He must appear before the Court either 
personally or by an atjtorney lawfully constituted, and in either case he must 
establish his claim by sworn proofs subjected to strict examination in the presence 
and on the part of the resisting party, and involving the penalties of perjury if 
found to be false. 

f>. I see not why the same principle does not hold in such an instance as the 
present It would undoubtedly hold, I presume, if the property claimed were of any 
other kind. Let us suppose this Baroda inhabitant to inform the British Resident 
that there was a horse or a bale of goods in the possession of a person at Poona, which 
such person refused to give up and then let us suppose the Resident to write to 
the Magistrate of Poona assuring him that he (the Resident) had satisfied himself of 
the j\isticc of the claim, and therefore requested the Magistrate to seize such horse 
or bale of goods, and forthwith to send it by a careful person to Baroda. Would any 
Magistrate listen to such an application ? Or could he be censured for not listen* 
ing to it? Yet it cannot be conceived that less care or ceremony is necessary when 
the property claimed is the person of human beings. 

7. There is another class of cases which may be referred to in the present 
occasion. A foreign subject accused of crimes or suspected of machinations against 
the State to which he belongs, flics into our territory, and being reclaimed through 
the British Resident at that State is given up by order of this Government This, 
however, is confined in the cases of persons suspected of being criminals or traitors, 
and even in such cases a compliance with the demand is by no means a matter of 
course. It must be an act of the Government done either on solemn consideration 
of the particular circumstances, or in fulfilment of some stii)ulatiou in a treaty 
which presupposes such consideration to have been given to the subject generally. 
No Magistrate w^ould give effect to such a demand, except under orders general or 
particular from his Government. Nor would any Government exercise on light 
grounds a power which implies, — I would not say vigor beyond the law, — but 
certainly a supersession of the ordinary forms of Judicial procedure. 

8. How far the case of futf Uivc davc w ould fall within the class just described 
1 wdll not attempt to determine. It certainly would fall within that class if the 
fugitive were suspected of, — having robbed his master,— or of some, other crime : and 
possibly the very fact of his flight might be thought to afford prirna facie ground for 
such suspicion. But to apply the rule where no crime is alleged or pretended to 
have been committed would, as it appears to me, be a very hard proceeding. 1 know 
that in our slave colonies the simple refusal of a slave to follow his master, would 
have subjected him to be handled very roughly : and this is, I conceive, still the case 
in several of the United States of America: but 1 am not prepared to act on those 
trans-atlantic precedents in this country. 

5). The Board will judge whether or not the above remarks sustain the 
proposition with which I set out, namely, that the question before us is 
one of difiiculty. I Jim however, in the present instance, peculiarly averse to 
proceed in a summary way, because the master, or at least the person whom 
the proper master allowed and directed the slave to attend as such, ha<l the 
full opjiortunity of preferring his claim in the regular manner before the Magis- 
trate of Poona or before the Superintendent of Bazars, and as far as appears, 
voluntarily pretermitted such opportunity. He was at Poona when the slave 
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refused to follow him. Why did he not at once summon him before the Magistrate 
or the Superintendent of Bazars ? For any thing that appears he felt that be could 
not prove or could not press his title. Perhaps ho had discharged the slave— 
perhaps he had treated him cruelly ; and all this would have appeared had he gone 
before the Magistrate. He therefore abstains from so inconvenient a coursei assured 
that on his return to Baroda a short application to the llesident will setr all to 
rights and restore him the slave in spite of all resistance. 

10. On a recent occasion when the daughter of the CJuicovvar preferred a claim 
nearly similar to the present, I was willing to evade the difficulty by redeeming the 
two slaves demanded. Her rank seemed to me to render that eourse inconveniei^^, as it 
was both advisable and practicable. But it is planning a course to be followed only 
under special circumstances. In this instance we must face the difficulty, and, as 
at present adsised 1 should be apt to say that the claimant if desirous of recover- 
ing his slave, must proceed either as an inhabitant of Poona would have to 
proceed in a like case, or if he chooses to remain at Baroda, as any other person 
residing out of the British jurisdiction, must proceed for the recovery of any other 
property. How far it is ojien to him to appear before the Magistrate by Attorney, 
or what are the precise steps he should take, I am cpiite unable to say ; but I do 
not think that, in the form in which the demand comes to us, it can be comj)liocl 
with. I quite agree wiih Mr. Sutherland that justice should be done ; hut, what 
is asked could not, I think, be granted witliout injustice to another party. 

11. After all, however, 1 moan here to state doubts rather than opinions, and 
I beg the advice of my Colleagues.' Mr. Anderson's knowledge and expericnco 
peculiarly qualify him to sjicak on the subject, and 1 shall feel greatly obliged by 
his giving it attention. Iain told that several instances have occurred of a com- 
pliance w ith requisitions like the present ; but, I should not he apt to follow such 
examples, unless they can lie supported by better reasons than 1 have been ablej to 
imagine. Precedent cannot sanctify injustice; and, without making any jiarado of 
anti-servile principle, or wishing to apply them to cases to which they do not belong, 

I certainly think that we ought to he cautious of acting on light grounds or loose 
authority, in any matter affecting tlic personal liberty of mankind. 


Minute hy the Honorable Mr. Fariah^ dated 2h/ April, 1038. 

m 

The course pointed out by the Right Honorable the Governor appears to mo 
that which would be proper. Mr. Anderson's experience will, however, be more 
valuable than my opinion. 




(JIO 


GUICOWAR. 


No. 19 . Minute hj the Honorable Mr. Anderson^ dated 23i{ April, 1838. 

However right Mr. Sutherland's opinion may be upon the general question of 
slavery in this country, he was clearly wrong in conceiving, that be bad authority 
as Resident at Baroda to require a Magistrate at Poona to apprehend or give up 
a slave claimed by an individual at Baroda. His experience will, I think, have 
furnished him with no precedent for this. 

But the question is even more doubtful than this. It is doubtful if the Magis- 
trate on the application of the owner himself could compel the slave to return. 

1 say it is doubtful, because upon no question have the authorities in India given 
more opposite opinions than on this, — the duties required of Magistrates in respect 
to slaves. I state this from the documents I saw when in the Law Commission. 

The subject was amply discussed and we had before us the written opinions of 
every authority in India, except, by the way, the Sudder Adawlut of Bombay. The note 
of the Law Commission on the chapter of Exceptions, page 22, fully shews the result 

If the Right Honorable the Governor and Mr. Parish will for a moment turn 
Sic in mjl to that individual they will at once see in how great a state of uncertainty the 
law at present stands throughout India. 

That is, what is the power of master over his slave ? What the authority and 
practice of the Magistrates in cases respecting slaves corning before them. 

In respect to the immediate question before the Government, I beg to point 
out that the Bombay Code in its criminal branch no where excepted the slave from 
f)rotection. It no where says, that if the slave be assaulted, tlmt the person assaulting 
be he his master or any other shall be exempt from punishment It no where says 
that if the slave is restrained that he shall not be released. It no where says that if 
the slave refuses to return to the master that the Magistrate shall cause him to return. 

The law, our authorities administer, thus leaves the subject undefined, 
untouched ; hence the Magistrates act upon their discretion, hence the diversity of 
opinion that is found to prevail. 

There is no difficulty in shewing Mr. Sutherland the great uncertainty of the 
law There is no difficulty in shewing him that he had not the pow'cr to require the 
Magistrate to apprehend the slave. But there is difficulty in telling the master, 
that if he wishes the Magistrate to interfere that he must proceed to Poona, and 
yet that it is uncertain if the Magistrate will interfere when he gets there. It may 
be difficult, but I declare that I know no other course. 


No 20 . Minute ht/ the Ilight Ilonble the Governor of Bomhay subset ibed to 
h\j the Board, dated SO/A April, 1838. 

I am glad to find that Mr. Anderson, in bis Minute of the 23d instant, confirms 
me as to tbc only course of proceeding open to the claimant, and differs, from me, 
only in thinking it very doubtful, whether even, that course will succeed. I subscribe 
to his observations on that point and indeed on all others. Mr. Sutherland should 
he informed of our views, and should be left to communicate so much of them as he 
may think proper to the party concerned, informing him at the same time, that he 
has no method of recovering his alleged slave but by regularly proving his claim 
before the I-.oral Magistrate. 
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From the Secretary to Government of Bombay to the PoUticni Commis- 
sioner for Guzerat, dated 18M May, 1838. 

I am directed to acknowledge the receipt of your letter, dated the 2d ultimo, 
No. 245, representing the non-compliance with your requisition by the Superinten- 
dent of Bazars at Poonah to deliver up a slave (the property of a Ouicowar subject) 
who had taken refuge at that place, and in reply to communicate to you the follow- 
ing observations and instructions. 

2. It appears to the Right Ilon’ble the Governor in Council that there are 
considerable difficulties in this case : but Government quite concur in your opinion 
that we are not to apply to it European standard of law or feeling. The status 
of domestic slavery is in this country a legitimate one, and while it subsists, there 
are obligations arising out of it, which none can be justified in vioLiting, and which 
the Magistrate is on occasion bound to enforce. 

3. In the present instance, a foreigner travelled into the Bombay territories, 
accompanied by a slave, who refused to attend him back on his departure. On 
that refusal taking place, the master might undoubtedly have applied to the 
Magistrate who would, it is presumed, have summoned the slave and called on 
the master to prove his title. The regulations arc silent as to the nature of the 
proof required : but it is to be inferred that the alleged slave would have been 
allowed a sufliclcnt “ locus standi in the Magistrate’s Court to dispute the claim- 
ant’s title citlicr on the ground that he was not his slave, or that having been such 
the relation had by subseqiu nt consent or some other course been dissolved, or at 
all events, that the master had hy cruel treatment forfeited his rigid to enforce it. 

4. All these would have been matters of regular enquiry and adjudication, 
the parties beiifg confronted and the witnesses being examined on oath in open 
Court, the decision being examinable by a higher judicature. 

5. It appears to the Governor in Council a very different case when a person 
residing at Baroda claims to be the master of a person residing in the heart of the 
Bombay territories, and through the British llcsident calls on the Bombay Local 
Magistrate to seize the person so claimed and to deliver him up to the foreign 
master. The title iicrc is made out, if made out at all, before an officer who has, 
properly speaking, no judicial powers, and by an exparte proceeding in the absence 
of the party who is to be so deeply aftected by it, and it is to be enforced, if at all, 
by the local Magistrate, on a mere intimation of it by letter, without going through 
any part of that judicial process, which is necessary in all other cases of propcirty 
claimed by a suit at law, and to which the master must have submitted, had he 
preferred his .claim personally and without affording to the alleged slave any oppor- 
tunity of appealing against the decision, if unjust. 

6. There, can be no doubt that a foreigner may sue in our Courts of Civil 
justice for the restitution of property unjustly withheld from him, but then he must 
proceed in one of two ways. He must appear before the Court either personally 
or by an Attorney lawfully constituted, and in either case he must establish his 
claim by sw^orn proofs, subjected to strict examination in the presence) and on the 
part of the resisting party, and involving the penalties of perjury if found to be false. 

7. Government do not see why the same principle does not hold in such an 
instance as the present It would undoubtedly hold if the property claimed were 
of any other kind. For the sake of example let it be supposed this Baroda 
inhabitant informing the British llcsident, that there was a horse or any article of 


No. 21. 
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merchandize in the possession of a person at Poona, which such person refused to 
give up, and then let it be supposed the Resident writing to the Magistrate of 
I'oona, assuring him that he (the Resident) has satisfied himself of the justice of 
the claim, and therefore requesting the Magistrate to seize such horse or mer- 
chandize, and forthwith to send it by a careful person to Baroda. It is clear 
that no Magistrate could comply with such an application, — yet it cannot be 
conceived that less care or ceremony is necessary when the property claimed is 
the person of a human being. 

8. There is another class of cases, which may be instanced as applicable to 
the p/'esent subject. A foreign subject accused of crimes or suspected of machi- 
nations against the State to which he belongs, flies into our territory, and being 
restrained through the British Resident at that State, is given up by order of this 
Government. 'I'his however is confined to the cases of persons suspected of being 
criminals or traitors, and even in such cases a compliance with the demand is by no 
means a matter of course. It must be an ant of the Government done cither on 
solemn consideration of the particular circumstances, or in fulfilment of some 
stipulation in a treaty which pre-supposcs such consideration to have been given 
to the subject generally. No Magistrate would give effect lo such a demand, except 
under orders general or particular from his Government, nor would any Govcnimjnt 
exercise on light grounds a power, which implies a supersession of llic ordinary 
forms of judicial procedure. 

f). How far the case of a fugitive slave would fall within the class just 
described, it is difficult to determine. It certainly woiild fall within that class if 
the fugitive were suspected of having robbed his master, or of some other critnc, 
and possibly the very fact of the flight might be thought to afford prima facie 
ground for such suspicion. But to apply the rule where no crime is alleged or 
pretended to have been committed would be a very harsh proceeding. 

10. Under the above exposition I am desired to remark that however right 
your opinion on this subject may be upon the general question of slavery in this 
country, you labor under an error in conceiving that you possessed authority as 

Resident at Baroda” to require a ‘‘ Magistrate at Poona” to apprehend or give 
up a slave claimed by an individual at Daroda. 

11. But the question appears to Government even more doubtful than this. 
It is doubtful if the Magistrate on the application of the owner himself could have 
compelled the slave to return to his master. 

12. It is here worthy of remark that the Bombay Code in its Criminal Branch 
no where cxccpts a slave from protection. It no where says that if the slave be 
assaulted, that the individual assaulting, be he his master or any other person, shall 
be exempt from punishment It no where says that if the slave is restrained, he 
shall not be released, nor is it any where laid down that if the slave refuses to 
return to his master the Magistrate shall cause him to return. 

13. Upon no point is the law more undefined and consequently more uncer- 
tain, than oil the subject of slavery in India, and upon no question have the 
law authorities in India given more diversified opinion than of the duties required 
of Magistrates in respect of slaves. 

14. In consequence of the peculiar difiiculties attending this question, Go- 
vernment feel averse to proceed in a suniinaiy way. It appears that the master, or 
at least the person whom the proper master allow^od and directed the slav^ to 
attend as such, had the full opportunity of preferring his claim in the regular 
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manner before the Magistrate of Poona, or before the Superintendent of Bazars, 
and as far as appears, voluntarily pretermitted such opportunity. He was at Poona, 
when the slave refused to follow him, and it cannot but be regarded as singular, 
that he did not at once summon him before the Magistrate or the Superintendent of 
Bazars. It is therefore inferrible, that he felt, that ho could not prove, or could not 
press his title. Perhaps he had discharged the slave — perhaps he had treated him 
cruelly : and all this would have appeared, had he gone before the Magistrate. He 
therefore abstained from so inconvenient a course, assured in his own mind that 
on his return to Baroda a short application to tlie British Authority there, would 
set all to rights and restore him the slave, in spite of all resistance. « 

15. In conclusion I am directed to inform you that Government leave it to 
your discretion to communicate so much of the views of Government on this subject 
to the party eoncenied, as you may deem expedicnb intimating to him at the same 
time that he possesses, no method of recovering his alleged slave, but by regularly 
proving his claim before the local Magistrate. 


From Mr. James Erskinc, Political Asfrnt in Katteewa}\ to Mr. 
J. P. IVillono'hbf/, Secretary to Government of Bombay^ dated 
31st December, 1637. 

1. I have the honor to solicit the instructions of the Right Honorable tho 
Governor in Council in the case of an African slave : who — csttaped from his master, — 
a Seindian of Wagar, — has sought my protection, — but is now claimed by his owner. 

2. Annexed is th(? deposition of the poor unfortunate, as also an account of 
the condition in which be presented himself at Rajeote when he first came in. Ills 
owner demands his restoration, or if that is not permitted, the price which he paid 
for him. Considering that the lad was not imported by him but purchased from 
another Seindian who was not the importer also, — I believe Goverumcnt will decide 
on obtaining his freedom by the payment of the purchase money : for this reason 
I have retained the slave under my protection, and informed his owner that tho 
orders of Government have been applied for, on the matter. 


No. 1. 

Rajeote, dated \3th September, 1637. No. 23 . 

Deposition of Seedee Moobaruck, (docs not know his father’s name) of the 
Moobaruck caste, originally inhabitant of Africa, lately that of a Ness of Scindians 
about four miles from Shikarpoor, in the Kutch jurisdiction, aged about seventeen 
years, token before James Erskine, Esq. Political Agent in Katteewar. 

I was first brought from my country to Muskat 1 can’t recollect when, but 
remained there for many years. After this I was brought to Maudwee from Arabia, 
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by an Arab named Daibman, about five years ago, who sold me to a Scindian named 
Munnace,— I dont know for how much— who kept me for about three days, and then 
.sold me to another Scindian named Kessar of the Ness above mentioned : 1 have no 
knowledge for how mueb- 

Crou questioned 

I was brought to Mandwee with nine other African slaves, six males and three 
females. My comrades were sold to different people in Mandwee. I served my late 
master with fidelity, but was ill treated, starved and severely beaten; and therefore, 
being unable to suffer such bad treatment, I effected my escape and came to 
Kajeote. 1 am quite comfortable where I am, and would not like to go any where 
until I am turned off. 

No. 2. 

An African lad, of about sixteen or seventeen years of age, was brought to me 
about threii or four days before I started to Ilallachrce. lie was in rags and bruised 
all over his body, as he had been severtdy beaten by his owner, a Scindian of 
llukarpoor, who had brought him at Mandw'co about four years ago. Seeing the poor 
boy in sucdi a state, I was moved with compassion and gave him clothes, food, and 
cured him by applying ointment, See.; at the same time I assured him that he was 
entiredy at liberty and in a state of freedom, and that he sboulil consider himself 
emancipated, since he fell under the prote(ttion of the Political Agent at llajeote. 

(Signed) LOOTFALLEE KHAN, Moonshee. 

(A true Translation and Copy) 

(Signed) JAMES EIISKINE, PolUical Arjnd 

Political Aoeni'^s Office. 


No. 24 , Minnie hif the Ri^ht Honorable the (Governor of Bombay, dated 20/A 

January^ 1 H3H. 

I think the owner of this unfortunate youth should, as a special case, be paid 
by (rovernrnent the price for which he was purchased. 

Put before sanctioning this, Mr. Erskine, w ithout informing the owner of our 
intentions, should ascertain from him what was the amount of the purchase. 


No. 2 j. Minute by the Honorable Mr. Parish, dated January, 1838. 

It would not, I submit, be lawful to surrender him, nor to permit him to be 
seized as a slave within our jurisdiction. Would it not therefore be sufficient,— for 
the Political Agent fully to explain to the owner what are our laws against slavery in 
this respect, — and to express regret that it would be a breach of those laws to comply 
with his application. And this course might have some effect in preventing Jbhe ill 
treatment of tlieir slaves by Scindiaus; which might be aggravated by a well known 
ease of full price obtuned for an unruly slave, by his fleeing from his master’s cruelty. 
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Minute by the Right Honorable the Gimrnor of Bombay, dated the 

2d February, 18*38. 

Slavery within the dominion of British India is not unlawful, though the sale 
of slaves is so. 

Still less can we say that our laws will not allow of our recognizing the 
existence of slavery in Katteewar. 

We have very lately been compelled to admit the right of the Rao of Cutch to 
import slaves into his own dominions. 

1 dare say Mr, Erskine will take the opportunity to exj)rc8S to the Sindian 
slave master his opinion of the great evil of treating his slave with cruelty. 

On the whole, therefore, I would submit that we should act on my former Minute. 


Minute by the Honorable Mr. Parish, dated 3rf February, 1838. 

In reporting the amount stated to be the purchase money of this slave, perhaps 
the Political Agent should also state whether that amount seems what would bo 
reckoned a fair price for such a slave. 

1 should he much obliged to the Secretary, to point out the Regulation (if 
there be any) under whii h, within the jurisdiction of otir Courts, a Magistrate may 
interfere to punish a runaway slave, or to compel him to return to his master; or 
if there be not .such regulation and a master in using forc(‘ to compel tlie return of 
such slave sliould do him a bodily injury, the rc'gulation (if, there be any such) 
under which such master would be relieved from the penalties of an unjustifiable 
assault. 

I beg to apologise for giving this trouble, but I have not been able to trace any 
provisions on the subject. 


From the Secretary to Government of Bombay, to the \sl Assistant 
Political Agent in charge, Katleetvar, dated lO/A February, 1838. 

I am directed to acknowledge the receipt of Mr. Erskine’s letter dated the 
31 st December last, with enclosure, soliciting instructions in the case of an African 
slave who escaped from his master, a Sindian of Wagur, and sought the protection 
of the British Government but now claimed by his owner. 

2. In reply I am instructed to acquaint you that the Governor'in Council is 
of opinion, that the owner of this unfortunate youth should, as a special case, be 
paid by Government the price for which he was purchased ; but before sanctioning 
any sum you will be pleased, without informing the owner of this intention, to 
aseertain from him what was the amount of the purchase, and to state whether that 
amount seems what would be reckoned a fw price for such a slave. 


No. 06. 
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No. 29. From Mr. James Erskine^ Political Agent, Katlcewar, to the 
Secretary to Government of Bombay, dated 24/A March, 1838. 

1. With reference 'to the 2d paragraph of your letter to my 1st Assistant, 
No. 258 of the 10th ultimo, I have the honor herewith to transmit for the informa* 
tion of the Right Honorable the Governor in Council, copy of a correspondence 
between that officer and the Resident in Cutch, from which it appears that the Seedee 
slave in question was obtained by his owner in exchange for a buffaloe and milch 
cow valuing two hundred and fifty Kutch Coorces, or Comjmny’s Rupees 65-15-5. 
This isiim Colonel Pottinger states, is not considered a high price for a slave ; in 
which opinion I perfectly agree, since 1 find that the average price of a grown up 
Seedee in this province has seldom or never fallen below one hundred sicca rupees. 


No. 80. From the 1a7 Assistant Political Agent in Charge Bhornjee, to 
Colonel Poitinger, Resident in Cutch, Bhooj, dated 2i)th February, 
1838. 

1 have the lionor to annex copy of a letter from Mr. Secretary Willoughby of 
the 10th instant: and as the Seedee slave therein alluded to formerly belonged to 
Scindee Keshur, who is said to reside in a Ness near Shikarpoor in Wagur, I shall 
feel obliged by your cither procuring for me the information required in the second 
paragra])h of the Government letter, or sending that individual to me here. The 
Seedee slave further states that Scindee Keshur purchased him from an old man in 
Mandawee of the name of Munace, to whom he was sold by the Arab dealer. 
He is not aware of the price paid by either of these parties, and it would therefore 
appear advisable to tiscertain if jmssible from Scindee unace likewise the price 
for which he sold him. Moobaruck is the name of the Seedee, and he states that 
he was sold about five years ago at Mandawee by Arab Dulliman and transferred 
a few days afterwards to his late owner. 


No, 31. Fmn the Resident in Cutch, Bhooj, to Captain Lang, Assistant 
Polilicnl Agent in charge, Rnjcole, dated 1 9/A March, 1838. 

I have the honor to acknowUdge the receipt of your letter of the 26th ultimo, 
■ttitl) its arrohipanying copy ol one from Mr. Secretary Willoughby, and to acquaint 
}ou, that the Srindee (Keshur) states, that he gave a buffaloe and a milch cow 
t which had been previously appraised by competent judges at two hundred and 
fifty cories) for the Seedee boy Moobaruck to Muhnaee Toork of Dribbh, near 
■Mandanee. 1 also find, that 250 cories or Company’s Rupees 65-15-5, is not 
considered a high price for a slave. 
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From Secretary to Covemmeut of Bombay to the Political Agent, n*. 33 . 

Kotleeicar, dated 9lb June, 1838. 

I am directed to acknowledge the receipt of yoarlet4>r dated the 24th March 
last, with its enclosure, regarding an African slave who escaped from his master and 
sought the protection of the British Government, and to acquaint you that the 
Right Honorable the Governor in Council is pleased, as a special case, to authorize 
your paying to the owner of the slave in question Rupees 65-15-5 as compensation, 
and to set the slave at liberty. 


From the Secretary to Government of Bombay to the Accountant no. as. 

General, dated 9th June, 10.38. 

I am directed by the Right Honorable the Governor in Council to transmit for 
your information copy of iny letter of this date to the Political Agent at Katteewar, 
authorizing him to disburse the sum of Rupees 65-15-5, on account of a slave who 
has been set at liberty by order of Government. , 


From the Officiating Secretary to Government, Judicial Department, no. .u 
to the Secretary to Government of Bengal, dated 2ith September, 1838. 

1 am directed by the Hou’blo the President in Council to forw.ird to you the 
accompanying copy of an extract from the proceedings of the .Supreme Government, 
in the Political Department, dated the 12th instant, and to request that you will, 
with the permission of the Hon’ble the Deputy Governor of Bengal, call upon the 
Sudder Dewauny Adawlut at the Presidency, for a report of the nature therein 
alluded to. 


From Register Suddur Dewanny and Nizamnt Adawlut, to the 
Secretary to Governm&it of Bengal, in the Judicial Department, 
dated 9th November, 1838. 

I am directed by the Court to acknowledge the receipt of your letter No. 1916, 
date^ the 2d ultimo, with enclosures, requesting that the Court will state the 
practice of the Criminal Courts under their control in regard to cases of a »imi1q r 

7 I 


No. 35. 


Nizmut Adawhu 
PreiPiif. 

R. H. Rartray,*) 

W. Braddoii, 
and 

W. Money, 3 
Judges, 

itid 

J. F. M. Reid, Esqr, 
Offg. Judge. 
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nature to that in which His Highness the Guicowar demanded through the Resident 
of Baroda, that the Magistrate of Nassick should deliver up two female slaves 
belonging to his daughter, who had left her on her arrival at that place fromPuona. 

2. In reply 1 am desired to state for the information of llis Honor the 
Deputy Governor, that m ordinary cases the jurisdiction in matters regarding the 
jiroperty in slaves rests with the Civil Courts, and that a Magistrate would not be 
justified in interfering in order to compel their return to persons claiming them. 
In Ihe case under consideration the Court are of opinion that a Magistrate should 
have acted precisely as the Magistrate of Nassick has done, that is, refuse to deliver 


up the slaves, and refer the question for the decision of Government. 

See Mr. SwretBry Poiv- 3. The Court direct me to observe that on a former occasion, the Government 

ii.nviirii Jfticr totiic Hr. authorised the payment of the value of certain slaves claimed under somewhat 
S. il A, Ulh June, ‘ , i , 

Ibio, similar circumstances. At the same time however it was remarked that “ whatever 


reasons may exist for maintaining the existing laws respecting domestic slavery 
among the two great classes of the native subjects of this country, the Mahomedans 
and Hindoos, the Governor in Council is not aware of any principle of justice or 
policy which requires us to render our Courts of Judicature the instruments for 
compelling persons who may seek an asylum in the llritish territories to return in 
bondage to the countries from which they may have originated.” The principle 
involved in this extract from the Secretary’s letter, the ('ourt apprehend is apf)li- 
cable to the case of a slave seeking the protection of the Cmn|)any’s Courts, though 
brought within their jurisdiction by the foreign proprietor himself. 

4. The enclosures of your letter are herewith returned. 


Ni). m. from, the Acting Chief Secretary to (iovernment of Bomhny to the 
Srcietarif to the Right llo/wrable the Governor Gcnend of 
India, Camp, dated \ilh September, 


I am directed by the Right Ilon’Idt? the Governor in Council (n transmit to 
\oii, for the purpose of being submitted to the Right llou’We the Govf niur Gene- 
r.d of India, copies of the accompanying two communications from the Joint Magi.s- 
tralc of Nassick and the Political Commissioner for Guzeral, dated the 8th March 


and *2d IMay last, regarding an application preferred by His Highness the Guicowar, 
for the surrender of two "female slaves who had left the service of his daughter, and 
taken refuge at Nassick on the plea of ill-treatment. 


Mim hv tlip CovprMor, d lp(t 8th (a) April, 1838 
M on Ml. KHnsli, Mi'd lOrh (A) April, IH;18 

tto Mr. Ami* I til n, dated 1 1th (c) April, 18;R 
‘ tin The (;ovp ,r, dwted Kith (d) April. 1K‘18. 

1 o«> Mr. Ande m, datt'dlTlh (<•) April, 1838. 

Il' ♦ tui 1 h'* iinvp r, dated hst (/') May, 1838 

tUo d’Uo Mr Ai u. duied 3id (/i) May, 1838. 


2. To put the Right Ilon’ble the Governor Gene- 
ral in possession of the sentiments of the several Mem* 
bers of this Government on the above subject, 1 am 
directed to transmit also copies of the Minutes enume- 
rated in the margin, from which His Lordship will 


(a) See No. 5 of this Appendix. 
[!•) See No. Uldem. 

(« ) See No. 7 Idem. 

(d) See No. 8 Idem. 


(«) See No. 9 of this Appendix. 
(^0 See No. 10 Mem. 

(ff) See No. 11 Idem, 

(h) See No, 12 Idem, 



APPENDIX^ XVli. 


019 

perceive that the Right Hoirble the Governor and the Hon’ble Mr, Farish were of 
opinion that the slaves in question should be redeemed by the British Government^ 
instead of their being surrendered to His Highness the Guicowar or his daughter, 
and that the Hon’ble Mr. Anderson much doubted the expediency of either course. 

3. The Governor in Council is therefore desirous of wing informed how such 
a case would be dealt with by the Magistrates under the Bengal Presidency, on a 
similar demand by any foreign Prince with whom the British Government is in 
alliance, and to be favored with the sentiments of the Right Honorable the Governor 
General of India as to the course which this Government should follow in the 
present instance. 

4. With refer<mce to the case adverted to in Mr. Parish’s Minute* No. 2 of 

the 10th April, and that alluded to in the Od para, of Mr. Anderson’s Minutef 
No. 8 of the 8d May, I am further instructed to transmit for the information of 
His Lordship the enclosed extracts from the proceedings of this Government 
shewing the grounds on which they acted in those two cases, one relates to a 

slave who took refuge at Poona and the other to a runaway slave in Katteewar. 

• S#c No- 6 Supra of this Appendix, 
t See No. 12 Ttlcm. 
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No. 1. 
No. 2. 
No. a 

No. 4. 

No. 5. 
No. 6. 

No. 7. 
No. 8. 
No. 9. 

No. 10. 
No. 11. 
No. 12. 
No. la 

No. 14. 

No. 15. 

No. 16. 

No. 17. 

No. 18. 

No. 19. 


Report of the Special Comroission, Bombay, dated 5th May, 183 V, 
to Secretary to Government 

From Mr. Advocate General A. S. LeMessurier, Bombay, dated 
29th April, 1837, to the Superintendent of the Indian Navy. 
Regulation to be observed by all Arab boats and vessels arriving at 
or departing from Bombay who do not take Pilots, — enclosed in 
above. 

Extract of a letter from the Chief Secretary to Government of 
Bombay to the Advocate General, dated 7th June, 1837. 

Extract of a letter from the Advocate General to the Secretary to 
Government of Bombay, dated 27th June, 1837. 

Extract of a letter from the Chief Secretary to Government of 
Bombay, dated 7th August, 1837, to the Advocate General, in 
reply to the above. 

From the Chief Secretary to the Government of Bombay, dated-*- 
Almost, 1837, to the Acting Resident in the Persian Oulpb. 

From tlie Superintendent of the Indian Navy to the President and 
Governor in Council of Bombay, dated 3d April, 1837. 

From Acting Commander F. Rogers, of the Honorable Company’s 
Brig of War Euphrates, to the Superintendent of the Indian 
Navy, Bombay, dated 10th March, 1837. 

The Statement of Salim,” a boy taken out of the Futtcl Kurreem. 
The Statement of Singar,” a boy taken out of the F uttel Kurreem. 
The Statement of Commisc,” a boy taken out of the Francis Warden. 
From the Secretary to Government of Bombay to the Seperintendent 
of the Indian Navy, dated 29tli April, 1837. 

Froin the Secretary to Government of Bombay to tbo Senior 
Magistrate of Police, dated 29th April, 1837. 

Ffom the SujicrinteDdent of the Indian Navy to the President and 
Governor in Council, dated 9th May, 1837. 

From the Secretary to Government of Bombay to the Superintendent 
of the Indian Navy, dated 22d May, 1837. 

From the Acting Senior Magistrate of Police to the Secretary to 
Government, dated 27th May, 1837. , 

From the Chief Secretary to Government of Bombay to the 
Superintendent of tlie Indian Navy, dated 12th June, 1837. 

From the Superintendent of the Indian Navy to the President and 
Governor in Council, dated 16th June, 1837. 
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No. 20. 
No. 21. 
No. 22. 
No. 23. 
No. 24. 
No. 25. 
No. 26. 
No. 27. 


No. 28. 


No. 29. 


No. 30. 


No. 31. 
No. 32. 
No. 33. 
No. 34. 
No. 85. 
No. 36. 

No. .37. 
No. 38. 


No. 39. 


Memorandum by the Chief Secretarj', dated 17th June, 1837, 
approved by the Board. 

From the Chief Secretary to Government of Bombay to the 
Superintendent of the Indian Navy, dated 17th July, 1887. 

From the Chief Secretary to Government of Bombay to the Acting 
Senior Magistrate of Police, dated 17th July, 1837. 

From the Acting Senior Magistrate of Police to the Chief Secretary 
to Government, dated 21st July, 18.37. 

From the Chief Secretary to Government of Bombay to the Acting 
Senior Magistrate of Police, dated 9th August, 1837. 

From the Chief Secretary to Government of Bombay to the Advocate 
General, dated 9th August, 1837. 

From Mr. A. S. LeMessurier, Advocate General, Bombat', dated 16th 
August, 1837, to the Chief Secretary to the Government of Bombay. 

From the Chief Secretary to Government of Bombay to the Acting 
Assistant in charge of the Bushire Residency, dated 30th October, 
1837. 

From the Chief Secretary to Government of Bombay to the Secretary 
to the Government of India, Fort William, dated dOth October, 
1837. 

From the Superintendent of the Indian Navy to the President and 
Governor in Council, dated 30th September, 1837. 

From the Acting Commander Honorable Company’s Sloop of War 
Amherst to the Superintendent of the Indian Navy, dated 29tb 
September, 1837. 

From the Chief .Secretary to Government of Bombay .to the Advocate 
General, dated 8th November, 1837. 

From Mr. Advocate General A. S. LeMessurier to the Secretary to 
Government of Bombay, dato<l 2l8t November, 18.37. 

Minute by the Right Honorable the Governor, subscribed to by the 
Honorable Mr. Farish. 

F rom the Secretary to Government of Bombay to the Superintendent 
of the Indian Navy, dated 8th December, 1837. 

From the Secretary to the Government of Bombay to the Secretary 
to the Governor General of India, dated 26th December, 1837. 

From the Secretary to the Government of India to Mr. J. P. 
Willoughb}', Secretary to Government of Bombay, dated 24th 
January, 1836. 

From the Secretary to Government of Bombay to the Secretary to 
Government of India, Fort William, dated 28th February, 1838. 

Letter from Mr. G. L. Elliot, Agent for the Governor of Bombay, 
at Surat, to the Secretary to the Government of Bombay, dated 
4th December, 1840, containing report on the slaves imported into 
the Portuguese Ports of Demaun and Dieu, such report being 
called for by the order of Government, dated 15tb October, 1840. 

Letter from the Secretary to Government of Bombay to the Secretary 
to Government of India, dated 8Ist December, 1840, forwarding 
above. • 
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Report of /Ac Special Commission, Bombay, dated 5/A May, 1837, No. i. 
to Secretary to Gocemment. 

• 

We have the honor to acknowledge the receipt of your letter of the 30th March 
last^ appointing us a Committee for the purpose of amending the rules framed in 
1820 for the guidance of Arab boats and vessels entering or quitting the harbour 
of Bombayi — with direction to include such arrangements as may in our opinion tend 
to a more efficient suppression of the slave trade, and intimating that, one of the 
reasons of associating together the officers composing tins Committee arises from a 
hope that effectual arrangements may be devised, by means of existing establish- 
ments without any additional expense being entailed upon Government 

2. In reply we have the honor to acquaint you for the information of the Right 
Honorable the Governor in Council, that in pursuance of these objects, our first 
step was to address a letter to the Advocate General* to ascertain from that officer, 
what the Taw is in regard to those foreign powers, with whom we have no treaties 
for the suppression of tlie slave trade, — as it appeared to us that severe penalties 
against all individuals in any way concerned in this detestable traffic, together with 
high rewards to^ informers, — both being promulgated to the utmost, — were the only 
means which promised to put an effectual stop to it, — us it will be seen therefore 
from bis reply which we have the honor to hand up in original that these two 
preventives are already amply provided by the Act, 

3. George IV. Chap. 1 13, in regard to all foreign as well as British vessels 
and subjects, within the limits of the British Territories ; since it enacts that all 
persons importing, &c. slaves, — shall be guilty of felony punishable w ith transpor- 
tation for a term not exceeding fourteen years, or imprisonment with hard labour 
for a term not exceeding five nor less than three years, — shall forfeit £100 for every 
slave imported, a moiety whereof shall go to the informer, and all property in the 
slave forfeited, and the vessel and her fackling, &c. and all goods belonging 
to the owner alsb forfeited, —British subjects, or any persons on shore purchasing, 
or having such slaves in their possession with a criminal intent, for the purpose 
either of trade, or of their being used, or dealt with as slaves, being likewise 
punishable as felons with transportation or imprisonment at the discretion of the 
Court before w'hich the offender shall be tried. 

3. All that seems chiefly wanted is to make this highly penal statute suffici- 
ently. known throughout the British Territories on this side of India and in Arabia :f 
and we would accordingly recommend, — that the accompanying draft of a proclama- 
tion, embodying its provisions, be translated into the Persian, Arabic, and vernacular 
languages of this Presidency, and published from time to time in the Government 
Gazette, — that copies of it be furnished to the Nacodahs or commanders of all 

• Sfe No. 2 infra, 
t — No, S Ukm, 

7 K 
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Arab vesaela frequenting our Forts, — and that the other measures described in the 
paragraph of Mr. LeMessurier’s letter with respect to Regulation I, of 1818 to give 
it further publicity, and as is therein stated to prevent those who are the subjects 
of it^ incurring its penalties from ignorance of its enactments, be also resorted to. 

4. Although pladng our principal reliance upon rewards to informers, as a 
measure of detecting violations of the statute in question, since the whole community 
are as it were led to watch and report the proceedings of offenders, — we would not 
recommend, — that the whole of the existing rules in regard to Arab vessels entering 
or quitting the harbour of Bombay be set aside as is proposed in the letter to 
Government of the Senior Magistrate of Police dated the 30th November last, a 
copy of which he has laid before us, — but that the 4th and' 5th Rules only be 
abrogated ; since we are of opinion that the other three rules, in conjunction with 
those which we have added, will be useful auxiliaries, should they have no other good 
effect, in making known the state of the law to those, (and there may be some) who 
in spite of the measures, we have adverted to, for disseminating a knowledge of its 
penalties, may nevertheless visit this Port in ignorance of them : and although they 
would not of coarse under such circumstances, prevent Arab vessels haring slaves on 
board, they may still have a salutary effect in deterring the owners from disposing of 
them by sale within the Honorable Company’s Territories. 

5. A draft of the Rules which we propose to substitute for those prepared in 
1620 are herewith transmitted. 

6. Although also, laying no great stress upon the eflScacy as a check, of 
boarding such vessels on their entering and quitting the harbour, since the parties 
who are implicated in such practices, will then of course be on their guard, and their 
victims restored to silence, still as some good may possibly arise from it, — wo would 
further propose, that they be mode liable to such inspection,-«-not however as 
suggested by the senior Magistrate of the Police, in the letter we have already 
noticed, by means of a Bunder boat to be attached to the Police Department, under 
other arrangements therein specified, (since besides the expense of such a boat, it 
would involve that of a large floating establishment besides, under the control of 
the Superintendent Indian Navy, to give proper effect to it,)— but by the Custom 
Department ; as we learn from the Collector of Customs, that his floating establish- 
ment, must when the new Custom Tariff, shortly looked for, is introduced, be 
strengthened at all events, and will then be fully competent to undertake this duty. 


No. 2. From Mr. Advocate General A. S. Le Messarier, Bomhay, dated 29 th 

April, 1837, to the Superintendent of the Indian Navy. 

•* 

I have the honor to acknowledge the receipt of your letter of the 4th instant, 
written as' President of Committee appointed by Cb>venment to enquire into the 
best means for the prevention of the slave trade at this Presidency, and requesting 
my opinion on certain points refened to in your letter. 

The law as regards Foreign vessels bringing’ slaves into a British Port in 
India is the same as is applicable to British vessels importing them ; and it 
makes no difference whether the Foreign vessels belong to nations with whom 
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ve have Slave Treaties or are vessels under Arij> colors, or sailing under the flag 
of independent Native chiefs, not bound by any Slave Treaties. All are> liable to 
the penalties of the Slave AboUUon Act the 5di Geoige 4 Chapter 1 13^ — a statute 
so universal in its language as to comprehend all persons whatsoever, foreigners as 
well as our own subjects — the jurisdiction over the former attaching from the locality 
of the offence, from the crime being committed by them within the local limits of 
the British Territories and within the local jurisdiction of the British Lav’s. 

So far back as the years 1789, long before the abolition of the African slave 
trade by the British Parliament, a Dane, Captain Hombow, was tried and convicted 
by the Supreme Court of Calcutta for kidnapping a number of slaves, males and 
females, and transporting them from Chandernagore, a French Settlement, *to tho 
Island of Ceylon, then under the Dutch, and there selling them, — the slaves being 
originally intended for the Mauritius. The jurisdiction of tho Court was objected 
to on behalf of Captain Ilornbow, not only on account of his being a foreigner, but 
from its “ appearing that the slaves had been purchased at Chandernagore, that 
** they were taken from thence without stopping at all in Calcutta, but went 
down on the opposite side of the river until they came near tho new Fort, 
where on account of a sandbank they were obliged to cross to the Calcutta side. 
It was contended therefore, that the offence was not committed any where but 
at Chandernagore and upon subjects of the French King, owing no allegiance to 
** the King of Great Britain, and that therefore the Court had no jurisdiction in 
the case.” Sir Robert Chambers, the presiding Judge, was of opinion « that, 
Captain Ilornbow was subject to the jurisdiction of the Court, (as well by tho 
peculiar ground stated by him, which made him, though a foreigner amenable to 
the Court, as) from the offence being actually committed in Calcutta, from the 
Budgerow,” in ^hich the natives were confined, having come within the limits of the 
jurisdiction of the- Court; and he was accordingly sentenced to be imprisoned for 
three months, to pay a fine of five hundred rupees, and to give security for his 
future good behaviour for three years, — himself in a bond of ten thousand rupees and 
two securities in five hundred rupees each. (Bi. I, Parliameniarp Papers.) 

This was a strong case as there had been no intention originally of importing 
the slaves into Calcutta : but the Budgerow in its transit down the river was from 
necessity on account of the sandbank obliged to enter the Calcutta limits. 

In 1812 Sir John Newbolt, the Recorder of Bombay at that time, in an address 
to the Grand Jury in alluding to the Act which had then just come out, — by which 
the slave trade was made punishable as a felony, (the 51st George Chapter 20, 
passed in May 1611) commonly called the B'elony Slave Trade Act, (which though 
repealed, yet its provisions are re-enacted in the latter Act of 5th George 4, C. 1 
in stronger atld more comprehensive terms) — expressed his opinion of the application 
of the Act, to foreigners as well as to British subjects. 1 have not been able to find 
a report of this address in any other Bombay publications than the Bombay Courier 
Newspaper of 17th October 1812; but the address is noticed by the Advocate Gene- 
ral of Madras, who was afterwai‘ds Recorder of Bombay, Sir Alexander Anstruther, 
in an official correspondence with the Madras Government Ilis attention having 
been called to it as published in the Government Gazette there, he remarked he had 
not ascertained its authenticity, that being immaterial to the present object, and 
proceeded to observe — ** There seems to me to be no doubt of the correctness of the 
** observation contained in the above publication, that under the strict interpretation 
** of the Statute of 1811 (the Slave Trade Felony Act) the commander of an Arab^or 



626 


SLAVES CARRIED AND IMPORTED BY SEA- 


“ other foreign Asiatic vessel,— carrying slaves for sale, or only even navigating partly 
^ by the slaves of the owner or commander, and entering any British port in India, 

^ becomes liable to the penalties of felony-** {Letter dated I7tk November 1812.) 

His Majesty’s Attorney and Solicitor General in England, upon their opinions 
being required whether the Felony Slave Trade Act was to be considered applicable 
to Java and its dependencies, which ai the time of the passing of it ( Mag 181 1 ) were 
not actually in the possession of the Bfitish Authority^ — ^those Crown Officers, 
referring to the Act,— by which they observed, that the carrying on the slave trade 
was prohibited under severe penalties by any person residing or living within 
any of the Islands, Colonies, Dominions, &c. now or hereafter belonging to the 
United Kingdom, or being in His Majesty’s occupation, or possession, or under the 
Government of the East India Company, the Act to be in force, in the East India 
Seas, &c. the Ist January 1812, — went on to remark, ** that under these words, so 
much of the Island of Java as was in the occupation or possession of His Majesty 
would be comprehended, and the slave trade therein prohibited, unless there was 
any thing in the terms of the capitulation to produce a different result — such 
parts however of the Island and its vicinities, the waters and seas adjoining, which 
were not in His Majesty’s occupation or possession, and which did not belong to 
His Majesty or the East India Company, but to independent Princes, were not 
affected by this or any other Act of the British Parliament : nor could their trade be 
restrained thereby, unless it was carried on in British vessels or by British subjects, 
or persons resident or living in a British Settlement.” {Letter of Sir T. Plunier^ 
Attorney General and Sir William GarroWj Solicitor General^ to Lord Bathurstj 
March 1813, East India Parliamentary Papers.) 

In the Supreme Court of Bombay at the Sessions July 1835, a native of 
Scinde, who had merely come to Bombay for a few days, was tried and convicted 
fur having caused some children to be exported as slaves f];om Bombay, and 
was sentenced to the House of Correction for three years for the offence. 

These authorities are sufficient to shew the jurisdiction of our slave laws 
over foreigners carrying on the trade within our Ports and Territories. 

With regard to the carrying on the trade without the limits of our Ports and 
Territories, — the doing so on the high seas is an offence ; which, by the 5 George 
4 is made piracy (thus being classed amongst the offences against the law of 
nations); though long before the year 1824, when this Act was passed, the 
practice had been declared in the British Parliament (in 1807) contrary to 
humanity and universal justice. But though made piracy, still the jurisdiction of 
OUT law over this offence, — this particular kind of piracy, — is not* as regards the 
offender as extensive as in the ordinary cases of piracy of depredations by sea 
rovers, — the universal enemies of the whole world hostes humani generis” enacting 
universal terror; whose hand is against every man and every man’s hand, therefore, 
against them, and whom the strong arm of the law of every country has a 
right to punish. But, to render a foreigner (as distinct from a British subject) 
liable to British jurisdiction as a slave pirate (under statute 10th of 5th George 4),— 
he must be a person either reading, being within any of the Dominions, Forts, 
Settlements, Fortresses, or Territories now or hereafter belonging to His Majesty, 
or being in His Majesty’s occupation or possessions, or under the Government of 
the East India Company.” 

Foreign vessels, carrying on the slave trade without entering our Ports and 
without the limits of our Dominions, vessels of foreign independent States which 
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allow their subjects to carry on the trade are not amenable to our laws for 
80 doing. 

The Diana, a Swedish vessel, bound with a cargo of slaves from the Coast of 
Africa to St Bartholomew, a Swedish Island, was seized 4iy His Majesty’s ship 
Crocodile, Captain Columbine, and by the Vice Admiralty Court at Sierra Leone waa 
condemned : but the sentence on appeal was reversed, — Sweden at the time of the 
capture (1810) not having abolished the slave trade. Sir William Scott in reversing 
it, observed that our own country claimed no right of enforcing the prohibition of 
the slave trade against the subjects of those States, which had not adopted the same 
opinion with respect tetthe injustice and humanity of it (Dodson’s Admiralty lleports.) 

In the case of the Amedie however, an American vessel, which was condemned 
by the Vice Admiralty Court of Tartola, for carrying slaves from the Coast of Africa 
to a Spanish colony, the condemnation on appeal was affirmed, — America at the 
time having prohibited its own subjects from engaging in the traffic. Sir William 
Grant in delivering the Judgment of the Supreme Court observed, that our legisla- 
ture has pronounced the Slave IVade to be contrary to the principles of justice and 
humanity, and we can now assert that this Trade cannot, abstractedly speaking, 
have a legitimate existence. When I say abstractedly speaking, I mean that tliis 
country has no right to controul any foreign legislature that may think fit to dissent 
from this doctrine, and to permit to its own subjects tlio prosecution of this Trade : 
but we have now a right to affirm that prima facie the Trade is illegal, and thus to 
throw on claimants the burthen of proof that, in respect of them, by the authority 
of their own laws, it is otherwise. As the* case now stands, we think we are entitled to 
say that a claimant can have no right upon principles of-universal law, to claim tho 
restitution, in a Prize Court, of human beings carried as his slaves. Ho must show 
some rights thaPhave been violated by the capture, some property of which he has 
been dispossessed, and to which ho ought to be restored. In this case the laws of the 
claimant’s country allow of no right of property such as he claims. There can 
therefore be no right to restitution. The consequence is, that the judgment must 
be affirmed. “ (Actor’s Report cited also in 1 Dods.)” 

This case of the Amedie has been the leading authority for subsequent 
decisions, and Sir William Scott in noticing it in the above case of the Swedish 
vessel ** Diana,” made the following remarks: ‘‘The principle laid down by the 
Supreme Court in the case of the Amedie was, that where Municipal laws of the 
country to which the parties belonged have ^prohibi ted the Trade, tho Tribunals of 
this country wil} hold it to be illegal upon the general principles of justice and 
humanity, and refuse restitution to the property. But on the other hand, though they 
consider the Trade to be general contrary to the principles of justice and humanity 
where not tolerated by the laws of the country^ they will respect the property of 
persons engaged in it under the sanction of the laws of their own country. The Lords 
of appeal did not mean, — to set themselves up as legislators for the whole world, or 
presume in any measure to interfere with the Commercial Regulations of other 
States^ — or to lay down general principles that were to overthrow their legislative 
provisions with respect to the conduct of their own subjects. It is* highly fit 
that the Judge of the Court below should be corrected in the view which he has 
taken of this matter, since the doctrine laid down by him in this sentence (that the 
slave trade from motives of humanity bath been abolished by most civilized nations, 
mdisnoi at the present time legally authorized hy any) is inconsistent with the 
peace of this country and the rights of other States. (5ce also the cases of the 

7 L 
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Fortum and Dmma Maria decided by Sir William Scott, Dodson’s Admiralty 
Reports, on the authority of the Amedie.) 

In the above-mentioned case of the Diana the endorsement upon the pass 
signed by the Swedish«Govemor (of St Bartholomew) that the vessel was bound 
to the Coast of Guinea for slaves,” was held by Sir William Scott to be sufficient 
proof that Sweden permitted the Trade. It was not necessary, he said, that there 
should be an immediate act of the Swedish Government itself on board, declaring 
what the precise state of the law may be. 

There is one more case I would refer to, as it was determined, — not by a Prize 
Court under the law of nations, — ^but before our own Municipal jurisdictions, and 
so late as 1820, in which the principles in the above cases were recognized. 
It was the case of Madrago versus Willis, which was an action brought by the 
plaintiff^ a Spanish merchant, against the defendant Captain Willis of the Royal 
Navy, to recover damages for his having seized a Spanish brig, the property 
of the plaintifl^ bound from the Coast of Africa to the Havannah in the Island of 
Cuba, with a cargo of 300 slaves on board, and for which the jury gave him £21,180 
damages, being £3,000 for the deterioration of the ship’s stores and goods and £18,120 
for the supposed profit of the cargo of slaves. It was at first thought at the trial, 
that the plaintiff could not recover the value of the slaves in an English Court of 
Justice, but upon the question being brought into the King’s Bench, the four 
Judges held that he could, — Spain not having prohibited her subjects from carrying 
on the Slave Trade. Sir William D. Best in delivering his judgment, said ^^the 
declaration of the British Legislature that the slave trade is contrary to justice 
and humanity cannot effect the subjects of other countries or prevent them from 
carrying on this Trade out of the limits of the British Dominions.” (Barnewall and 
Aldcrsons, 358.) ^ 

With reference to those paragraphs of your letter, requiring to know the punish- 
ment for the particular Act, of the slave dealing specified in your letter, — as the pro- 
visions of the Act in regard to them and for every kind and species of slave dealing 
are so severe and in the highest degree penal, — I beg to refer you to the Act itself 
(the 5th George 4 Chapter IL*),) and will here only generally state, that the Act 
declares all persons importing, &c. slaves, — shall l>e guilty of felony punishable with 
transportation for a term not exceeding fourteen years, or imprisonment with hard 
labour for a term not exceeding five, nor less than three years (sec. fO) — shall forfeit 
£100 for every slave imported, a moiety whereof shall go to the informer and all 
property in the slave forfeited (sec. 3) and the vessel and her tackling, &c. and all 
goods on board belonging to the owner also forfeited. British subjects or any 
persons on shore, purchasing or having such slaves in their possession with a criminal 
intent for the purpose either of trade or of their being used or dealt with as slaves, 
are punishable as felons under the 10th Section of the Act with transportation or 
imprisonment at the discretion of the Court before which the offender shall be tried. 

The same law with its penalties extends to the West Indies, where now, it is 
well known, not only the traffic, has ceased, but under the twenty millions graut 
(3 and 4 W. 4 C. 73) slavery no longer in any shape exists ; nor in any part of the 
British Dominions except in India, where it is recognized and sanctioned by law ; 
but which by the late Charter Act Section 88 is to be extinguished as* soon as 
practicable and safe. 

Slavery in India has engaged the attention of the Indian Government from 
the time of Mr. Hastings, the first Governor General: and in 1828 a volume of 
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papers was ordered by the House of Commons to be printedi containing all the 
correspondence between the Court of Directors and the Indian Government on the 
state of slavery in India, with all orders and regulations that had been made in 
regard thereto from 1772 up to May 1827, — ^a volume which, if the Committee have 
not referred to on their present enquiries, I would beg to draw their attention tO| as 
affording information of the measures which have, from time to time, been taken by 
the Supreme Government of India for the suppression of the Slave Trade throughout 
India and the Indian Seas. 

lu 1811 the Supreme Government passed a Regulation, entitled a Regulation 
for preventing the imjportation of slaves from foreign countries and the sale of fucb 
slaves in the Territories immediately dependent on the Presidency of Fort William. 
I notice this Regulation, as it was directed to be made and was made the model of 
the Bombay Regulation I, of 1813, entitled a Regulation for the preventing the 
importation of slaves from foreign countries, and the sale of such slaves in the 
Territories immediately dependent on the Presidency of Bombay, — differing from the 
Bengal one in a very slight degree ; and which were passed with a view principally 
of preventing the importation of slaves by land into the Company’s Territories, — 
the Act of the 51 George 3 being generally supposed to be confined to the impor- 
tation by sea. 

The volume I have referred to, will likewise shew the measures adopted by the 
Supreme Government consequent on the passing of the Felony Slave Act for 
carrying its provisions into effect, and the publicity that was given to it to prevent 
those, who were the objects of it incurring its penalties from ignorance of its enact- 
ments,— -copies being distributed not only to Magistrates and nil the British 
Authorities under the Company’s Government, but furnished likewise to Political 
Agents and Residents for the information of Foreign States, and copies or extracts 
of the Act, witli translation in the Arabic and Persian languages, forwarded to all 
the Arab Merchants and other persons connected with Arab shipping, — informing 
them at the same time that the Magistrates would use their utmost vigilance in 
directing and bringing to public justice all offenders against the statute, — and desir- 
ing them to tak(^ every opportunity of making known to their correspondents in 
the Red Sea, Persian Gulph, &c. tlie purport of such communication. 


Refrnlaliou lo he observed by all Arab Boats and Vessels arriving No. 
at or (leparliug from Bombay who do 7wl take Pilots, enclosed 
in above. 

Ist Immediately after the arrival of any such vessels, the Noquedah or 
chief person on hoard is to proceed to the office of the Inspector of the Port, and. 
there give a true account of the Port be belongs to, of all persons on board, and 
of the armament of his vessel, which is to he noted down in that Officer’s Book and 
signed by the Noquedah or chief attending. 

2d. A transcript of the account so given is to be made out by the Inspector of 
the Port’s Office, which is also to be signed by the Noquedah or chief, countersigned 
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by the Inspector of the Port, nvho is to. send the Noquedah vnth the transcript 
to the Senior Magistrate of Police, and that officer is then to cause the Noquedah 
to attest the same upon oath, and keep it in his possession, strictly enjoining the 
Noquedah not to discharge from his vessel or receive on board any person whatever, 
without the Senior Magistrate’s particular permission.* 

3d. Two days previous to the vessel’s departure, the Noquedah or chief is to 
proceed to the Police Office where he is to state upon oath every casualty that has 
occurred during the vessel’s stay in Port. 

4th. Every such Arab boat, and vessel, shall on entering or quitting the harbour 
of Bombay or any port subordinate thereto, be liable to be t)oarded by the boat or 
boats belonging to the Custom Department and Department of the Inspector of the 
Port, and if any slaves be found therein, they arc to be taken out and the vessel seized 
in order that the necessary measures may be taken for the offenders being prosecuted 
according to law- 

5th. Copies of the annexed Proclamation, translated into the Persian, Arabic 
and other Native languages, shall be kept at the offices of the Senior Magistrate of 
Police and of the Inspector of the Port, and if at a subordinate port, — the Custom 
House and every Noquedah or commander of the aforesaid vessel on coming there 
for the purpose speciiicd in Rule tld of the existing Regulations, shall be furnished 
with one. 

PUOCLAMATION.t 

With a view to the more effectual suppression of slavery which there is reason 
to believe is carried on to a considerable extent by Arab boats and vessels fre- 
quenting the Port of Bombay, and the several ports subordinate to this Presidency, it 
is hereby notified for general information, — and that no person may incur its severe 
penalties through ignorance, — that by the Act 5th George 4 Chap. 1 13, all persons, 
whether foreigners or British subjects, — importing slaves from foreign countries into 
any British Port, or disposing of such slaves by sale within the British Terri- 
tories, — are punishable as felons, with transportation for a term not exceeding 
fourteen years, or imprisonment with hard labour for a term not exceeding five nor 
less than three years, and shall besides forfeit £100 for every slave imported, a 
moiety whereof shall go to the informers, and shall further forfeit all property in the 
slave and of the vessel and her tackling. British subjects or any persons on shore 
purchasing or having such slaves in their possession wdth a criminal intent, or for 
the purpose either of trade, or of their being used or dealt with as slaves are 
moreover also punishable as felons with transportation, or imprisonment, at the 
discretion of the Court before which the offender shall be tried. 

(Signed) C. MALCOLM. 

„ D. ROSS. 

„ W. C. BRUCE. 

* To this paragraph was added this t^Uuse not pertinent to Slavery. The correspondence to which 

it gave rise is'omitted us irrelevant. 

11 V ^ 1 ^^ same time that none of the people belonging to the vessel (except himself and 

** niK •ervttiits) can be on shore after suii-set each day without subjecting themselves to imprison menc 
** and other punishment.*’ • • 

f Ste No, t Sopra. 
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Extract of, a Letter from the Chief Secretary to Government of 
Bombay, to the Advocate General, dated 7lh June, 1837, 

Para. 4. With respect to the Proclamation submitted by the Committees the 
Governor in Council is of opinion, that in one respect it is better than that propos- 
ed by Government, and approved of in your letter of the 4th April last, namely, 
that it provides the penalty of £100 for each slave imported, and that a moiety 
thereof should go to the informer. 

5. Before adopting the Committee’s Proclamation however, the Governor in 
Council is desirous of being favored with your opinion as to how G overnment will 
be authorized to deal with persons importing slaves into ports out of the jurisdiction 
of the Supreme Court. 


Extract of a Letter from the Advocate General^ dated 

June, 1037. 

Para. 4. With respect to the Proclamation submitted by the Committee, I 
think the one proposed by Government and approved of by me preferable, and 
would recommend therefore that the latter be adopted, with an additional clause 
however for rewards to informers. As to the reward of a moiety of the penalty held 
out by jth (leorce IV. of £100 for each slave,— that reward 1 would observe cannot 
be realized to tne, informer without bis suing and prosecuting forth© same; and 
supposing him to succeed in obtaining a judgment for the penalty, the party so 
condemned to pay it might perlnaps be an insolvent person, and the informer would 
thu:^ be disappointed of his reward. The expense too of litigation to recover the 
moiety of the penalty might deter that class of persons to which informers generally 
belong from coming forward and informing, and as rewards to informers are the 
principal means to be relied on, as the Committee say, for detecting violations of 
the Statute, I beg to suggest for the consideration of Government the propriety and 
expediency of Che Proclamation (besides the reward held out by the Act) containing 
also an offer of a reward by Government of rupees fifty (or any other sum) for 
every slave discovered to have beeti imported in violation of the Act, and as all 
fines and forfeitures to the Crown are granted and belong to the Company the 
reward might* come out of such fines. If this suggestion should meet with the 
approbation of Government, I shall be happy to add the necessary clause to the 
Proclamation.* 

5. Besides copies of it being published as proposed by the 2d Regulation of 
the Committee, I would advise the Regulation being extended to include Extracta 
from those parts of the Act (5th George IV.) more peculiarly applicable to the 
Nacodahs and commanders of the Arab vessels, who on being furnished’ with copiee 
jof the Proclamation, might also be informed of the substance and purport of the 
Act, an*d the severe penalties attached to a violation of it 

6. With reference to tHe last paragraph of your letter, I beg to observe, that 
all persons importing slaves into ports out of the jurisdiction of the Supreme Court, 

7 M 


No. 4 


No. 5. 



632 


SLAVES CARRIED AND IMPORTED BY SEA. 


must be dealt with in the same manner as those importing them within such jurtSf 
diction, both agreeable to the enactments of the 5th George the IV., and by which 
the local Courts must be guided as well as the Supreme Court. The Regulations 
of the Bombay Code do pot provide, as far as I see, for the seizure of slave vessels a t 
subordinate ports, and seem to contemplate the import and export of slaves by land 
only, and not by sea ; but in furtherance of the design of suppressing the slave trade 
entirely and every where within the Company’s jurisdiction, it wouldJsemost advis- 
able certainly were the powers of seizing slaves and vessels for a breach of the slave 
abolition laws more clearly defined. 


6. Exlnicl from a letter written by the Chief Secretary to Government of 

liomhay, dated Tilt Angiisty 18;J7, to the Advocate General in 
reply to the above. 

3. Government arc inclined to greatly doubt if they would be authorized in 
jmtting in motion, the powers, which Admiral Sir Charles Malcolm may, as a King’s 
Olfieer possess, of seizing any vessel or vessels found with slaves on board. A special 
enactment will therefore be applied for from the Supreme Government as recom- 
mended by you. 

4. The Governor in Council approves of the suggestion contained in tho 
latter part of your 4th paragraph relative to the expediency of the Proclamation in 
addition to the reward held out by the Act containing the promise of a further reward 
from Government for every slave discovered to have been imported in violation thereof, 
and requests that you will be pleased to add a clause to that effect to tho Procla- 
mation submitted for your opinion on the 3lst March last. 

5. With regard to the remarks in your 5th paragraph I am desired to request, 
that you will have the goodness to add, to the Regulations proposed by the Committee, 
such Extracts of the Act 5, George IV. as you may deem expedient, pro- 
lixity however being as much as possible avoided,— a point Government consider 
highly important The Governor in Council quite approves of ;^our suggestion 
of the Naqoodahs and commanders of Arab vessels being distinctly apprized on their 
being furnished with copies of the Proclamation of the substance and purport of the 
Act, and the severe penalties incurred by its violation. 

(>. Adverting to the last paragraph of your letter, stating youi opinion as to 
tlio course which should be observed towards persons importing slaves into ports 
out of the jurisdiction of the Supreme Court of Bombay, I am directed to request 
that you will favor Government, at as early a period as may be conveniently practica- 
ble, with a concise draft of the Regulations you would recommend, in order that the 
same may be submitted for the sentiments of the Right Ilon’blc the Governor Ge- 
neral of India in Council. 

7. As connected with this subject, I am directed to transmit to you the ac- 
companying draft of a letter to the Acting Resident in the Persian Gulf (which em- 
braces some points of law) and to request the favor of your making any altera^jon 
which may in your opinion be deemed necessary. 
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From the Chief Secretary to t.he Govenment of Sombey, dated Mo. r. 
August 1837, to the Actmg Resident »n the Persian Gulph. 

1st. It having been brought to the notice of Ooverninent, that a practice of 
dealing in slaves is carried on by certain Arab Merchants trading from Mocha to 
Bombay^ I am directed by the Right Honorable the Governor in Council to 
transmit to you for the purpose of being widely circulated in the Persian Gulph 
fifty copies of a Proclamation in the English, Persian and Arabic languages, 
denouncing this traffic in human being as illegal and punishable under severe 
penalties. * * 

2d. The Governor in Council requests that you will take the earliest and 
most efficacious means of making known to the merchants and authorities connected 
with the Port at which you reside, both the nature of these penalties, and the firm 
intention of the British Government to use its most strenuous endeavours in 
discovering where they may be incurred, and to enforce them on such discovery 
with unsparing rigour. 

1 am directed on this occasion to transmit to you copy of the Treaty 
concluded by Captain Moresby of Ilis Majesty’s ship Menai, with His Highness the 
Emaum of Muscat, on the 29th August 1822, prohibiting within certain limits the 
Slave .Trade. 

4th, In forwarding this document, the Right Honorable the Governor in 
Council instructs me to request that you will endeavour to prevail on His Highness 
to extend the above Treaty so as to include in its provisions the Provinces of 
Cutch and Kuttywar. At present vessels engaged in the Slave Trade are only 
liable to seizure ^f found to the Eastward of a line drawn from “ Cape Delgado, 

“ passing East of Socotra, and on the Diu Head, the Western point of the Gulph of 
« Cambay.” 

5th. The Governor in Council does not however think this sufficient. It 
might, he is of opinion, be very difficult for the British power to assume generally 
the right of detaining and searcliing on tho high seas vessels which there is reason 
to suspect of being engaged in the Slave Trade ; but there ran be no objection, ho 
conceives, to the exercise of this right over the vessels of Foreign Powers, where it 
is conceded by Treaty. You are therefore requested to endeavour to obtain from 
tlie Imaura, the right of searching any vessels fitted out from his Ports, and open to 
the suspicion above-mentioned. 

6th. Government are also desirous that the same privilege should be obtained , 
from other Arabian Potentates to whom wc have access ; and accordingly desires 
me to instruct you to take every opportunity for that purpose. 

7tb. The Governor in Council is not inclined to confine you to any particular 
instructions for the attainment of the object in view ; but is rather disposed to leave 
the supplying of the requisite details to your own good sense and activity. 
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Ko. a Ft o?n the Superintendent of the Indian Navy to the President and 
Owet nor in Council of Bombay, dated 3d April, 1837. 

1 have the honor to lay before your Right Honorable Board the accompanying 
letter from Acting Commander Rogers of the Honorable Company’s Brig of War 
Euphrates, under date the 1 0th ultimo, reporting his having taken three slave boys 
out of the vessels which he found laying in Juddah Harbour under English Colors, 
the one named the “ Francis Warden” the other the “ Futteh Kurreem.” 

2d. 1 have also to forward the deposition of the three slave boys, with a 

copy of the Registry of the ship ‘‘ Futtel Kurreem,” which Commander Rogers 
reports has been since sold, but to whom he does not mention. 

nd. As it clearly appears that these vessels were found sailing under 
British Colors with British Registers, I trust that Acting Commander Rogers has 
acted correctly and in conformity to law, in taking the slaves from on board and 
sending them to Bombay. They have been brought by the Hugh Lindsay and are 
still on board, 1 have therefore to request to be made acquainted with the pleasure 
of your Right Honorable Board regarding their future disposal. 


No. 9. From Acting Commander F. Rogers to the Superinteyident of the 
Indian Navy, Bombay, dated \t)lh March, 1B37. 

I have the honor to inform you that having received information, that there 
were slaves on board a ship named the “ Francis Warden” lying in this Harbour, 
which sails under British Colors, is British Registered and is owned by Sheik 
Dvebin Ain,” a resident in Bombay, I proceeded on board of the said ship, and 
there found an African hoy named “ Comniise” w ho, on my asking him the (juestion, 
told me he was a slave, but afterwards in the presence of his master the Nakodah, 
“ Shaik 1 law^ad,” denied it. Conceiving his denying what he had before voluntarily 
stated, to he the effect of n»straint, I took him on board the luiphrates. The 
Gunner of the vessel had pointed him out the day before to Lieutenant Porter 
as a slave, and on njy desiring the Nakodah to send his crew aft on the quarter 
deck, all were sent, but this boy who was kept in the galley out of sight. This boy 
subsequently made the accompanying statement on board the H. C. Brig Euphrates 
in the [)reseiice of the Reverend Mr. Wolftj R. Goff, Esq., and myself. 

After this I visited the ‘‘ Futtel Kurreein” where I found two boys, one named 
Singar” the other “ Salim,” who told me they were slaves, on which I sent them to 
the Euphrates. 

1 cxaiuined the other two British registered ships, but they bad no slaves on 
board. 

You will perceive by the accompanying statements that one of these^boys was 
lately taken on board to Mo(dia, and according to his own account was to be sold at 
any place where a jmrehaser could be found. , 

I have not interfered in any way with the ships, on board which these slaves 
were found further than taking the boys out 1 was informed by the Government 
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Agent at Mocha Sheik LyeV’ that many ships from Indiai under English colors, 
particularly those from the Malayan Peninsula, brought slaves to the ports of lied Sea. 

1 have been induced to seize these slave boys, because the Captains of the above 
named vessels have acted contrary to almost every Section of. the 5 George IV. Cap. 
113; but I have not seized the vessels as I am not aware bow far Government might 
wish the matter prosecuted. 

The “ Francis Warden,” I am informed, sails from this to the Persian Gulf. 
The « Futtel Kurreem” returns to Penang, but I do not think either ship will quit 
this before the end of May. 

With the permission of Commander Howland, I have sent the three boys Qom- 
mis, Singar, and Salim to Bombay. 

I beg leave to enclose the Statements made by tho boys, and also a copy of the 
pass of the Futtel Kurreem. 

P. S. I have since learnt that the ship Futtel Kurreem, out of which I took 
the boys Singar and Salim, has been sold 


The Statement of ‘‘ Salim f a hoy taken out of the Futtel Kurim. no. io. 


T am a slave. I was brought from Sanar” to “ Snakin,” from thence to 
“ Mocha,” and there sold to “ Iloorsic Joseph,” who sent me on board tlio ‘‘huttel 
Kurim” to be sold at this, or any other place. I did not come with ray own consent. 

'Fhe above Statement was made in our presence by the above named boy, March 
2d, 1837, 

. (Signed) T. E. liOGEllS, Acfg, Commdr. 


JOSEPH WOLFF, Missionary, 


ROBERT GOFF. 


The Statement of “ Singar y' a boy taken out of the “ Futtel Kurreem.'' 

I am a slave; my master the Nukodah bought me at “ Mutra.” I was taken to 
“ Java,” “ Achcen” and “ Penang,” but never allowed to quit the ship. I receive no 
wages. 1 did not come with my own consent I was told to go with my master. 1 was 
originally from another country : people came and sj>read dates and fat 1 was hungry 
and took some to cat : then they carried me away. 1 have neither father nor mother. 
1 was sold for five dollars. 

The above Statement was made in our presence by the above named boy, 
March 2(^ 1837, 

. (Signed) T. ROGERS. 

• „ JOSEPH WOLFF, Missionary. 

„ ROOT. GOFF. 

7 N 
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rfo, 12 . T//e Sfatement of ‘‘ Commise,'" a boy taken out of the Francis Warden. 

I am a slave. I was purchased by luy master the Nakodah out of the ship at 
<< Shaar.” 1 was taken to Bombay and Bengal and brought to this place. I do not get 
any wages, and I expect to be sold, whenever my master wishes to part with me. 1 
have neither father nor mother. 

I'he above Statement was made in our presence by the above named boy, 
March 2d; lbJ37, 

(Signed) T. E. ROGERS, Actg. Commdr, 

„ JOSEPH WOLFF, Missioncri/. 

„ ROBT. GOFF. 


No. 13 . Front the Secretary to Covernmenl of Bombay to the Stipcrintendent 
of the Indian ISary^ dated Aprif 1837. 

T arn directed by the Right llon’Ide the Govornor in Council to acknowledge 
the receipt of your letter dated the Jkl instant, with its eniiosures, regarding the 
three slave hoys taken out of two vessels at Juddah under EnglisI) Colors, named 
the liancis VV'arden and Futtel Kurreein, by Acting Commander Rogers of the 
II. C. Brig of War Euphrates, ami to request that you will make over the above 
cbildreii to tlie Senior Magistrate of Police. 


No. 14. From the Secretary to (iovernment of Bombay to the Senior 
traie of Police y dated "iOlh April , 1837. » 

I am directed by the Right llon’blc the (iovernor in Council to inform you 
that the Superintendent of the Indian Navy has been requested to make over to 
your charge three slave hoys taken out of the ships Francis Warden and Futtel 
Kurreem, sailing under English Colors, by the Acting Commander of the II. C. 
Brig of War Euphrates at Juddah, an<l to request you will send to Government, 
a Register of these children, stating at the same time how they can be disposed of. 
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From the Superintendent of the Indian Navy to the President and 
(iovemor in Council^ dated 9th May^ 1837. 

With reference to Mr. Secretary Willoughby’s letter of the 29th ultimo. No. 
767, I have the honor to report that the three slave children therein alluded to, 
were at their own request, on their arrival from the Red Si‘a, permitted to remain 
on board the Hugh Lindsay, and that in the hurry of dispatching that vessel to the 
Persian Gulf their removal was forgotten. They will however, immediately on the 
return of the Steamer, be made over to the Senior Magistrate of Police as directed 
by your Right Hou’hie Board. • 


From the Secretivy to Government of Bombay to the Super inlendent 
of the Indian Navy^ dated 22rf May^ IB37. 

I am (lirectej by the Right Ilon'hlc the Governor in Council to aekno\\ ledge 
tlie receipt of your letter dated the 0th instant, and to inform you that with their 
own free will the three hoys therein alluded to, may be entered as Volunteers 
on board the Hugh Lindsay, oiiilic usual pay and allowances. 


From the Actiii" Senior Ma»islralc of Police to the Secretary to 
(Hovernment, dated 'll ih May, 1837. 

1 have the honor to acknowledge the receipt of your letter, No. dated 29th 
of last month, and to aeejuaint you, for the information of Jlis Kxcelleney in Council, 
that, on my Constahlc going to the Marine Ofliec to receive charge of the African 
children taken jjut of the ships « Francis Warden” and “ Futtcl Kurreem,” ho 
•was informed that they had been detained on board the “ Hugh Lindsay” to form 
a part of her crew, and that the Superintendent of the Indian Navy had written 
to Government re<iuesting to be permitted to retain them. 


Ku. Iti. 


N(». 10. 


No. 17. 
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Ka le Secretary to Government, Bombay, to the Superin- 

tendent Indian Navy, dated Mtk June, 1037. 

I am directed by the Right Hon’ble the Governor in Council to transmit to you, 
copy of a letter from the Acting Senior Magistrate of Police, dated the 27th ultimo, 
and to request that you will state whether the African boys therein alluded to, have 
of their own free will entered the service of Government 


No. ID. Superintendent of the Indian Navy to the President and 

(iovernor in Council^ dated \(Mh June, 1837, 

In acknowledging the receipt of Mr. Chief Secretary Wathen’s letter, No. 1 148, 
of the Pith instant, w itli enclosure, I have the honor to state that on the return of the 
Hugh Lindsay, finding the three slave boys w'ere not willing to remain longer on 
lioard, although the offer of [lay was made to them, they were traiififerrod to the 
charge of the Senior Magistrate of Police, agreeably to the original instructions of 
your Right Ilon’blc Hoard communicated in Mr. Secretary Willoughby’s letter, 
No. 7()7, of the 29th April last. 


N,, 20 . Mcmornndtim bij the Chief Secretary, dated \llh June, 1037, approved 

by the Board. 

1. As tbc three slave boys alluded to in the letter from the Superintendent 
ol the Indian Navy, dated the 10th instant, were not willing to fernuin on hoard 
ship, Sir Charles Malcolm did right to make them over to the Police Magistrate 
as originally ordered by tiovcniment. 

2. Mr. Elliot should now be called upon to send in a Register of these boys 
as require<! in Mr. Secretary Willoughby’s letter of the 2«th April last, and to 
report how they can bo dis]>nscd of. 

;J. When the above information is obtained the Advocate General should (as 
heforo suggested by the Right Iloii’hle the Governor) be requested “to advise 
how Government should act” in this ease. 
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Frtm the Chief Secretary to Government of Bombay to the Supers 
inlendent of the Indikn Navy, dated I7lh July, 1837. 

I am directed to acknowledge the receipt of your letter dated the 16th ultimo^ 
reporting that the three slave boys taken out of the ships « Francis Warden*’ and 
“ Futtel Kurreem” have refused to remain any longer on board ship, and that you 
have in consequence made them over to the Senior Magistrate of Folice* and to 
inform you that the Right Hon’ble the Goveruor in Council approves of vour 
proceedings on' the occasion. 


From the Chief Secretary to Government of Bombay to the Acting 
Senior Magistrate of Police^ dated MthJuly, 1837. 

With reference to your letter dated 27th May last, relative to ^e three African 
boys taken out of the ships “ Francis Warden” and « Futtel Kurreem,” I am 
directed by the Right Hon’ble the Governor in Council to rccjuest that you will 
forward a Register of these boys as required in Mr. Secretary Willoughby’s letter of 
the 0th April last, and to report bow they can be disposed of. 


From the Acting Senior Magistrate of Police to the Chief Secretary 
to Government, dated 21s/ July, l'^37. • 

I have the honor to acknowledge the receipt of your letter No. 1332 of the 
17lh instant, and to enclose the Register Roll of the Afrj^n boys therein cal]i»d for. 

'rhey objected strongly to go into Christian families and I therefore made over 
charge of them ^ to two respectable Mussulmans, Fuzhydur Rare Maya and Hydor 
All Cassimjee, who each entered into an agreement to protect, feed, and clothe them, 
and to assign them suitable wages for their labour. 


Register of African children taken from (he Slugs « Francis IVardcd* and • 

Futtel Kun eemP 


No. 

Names. 

Age. 

Sex. 

Country. 

To whom delivered. 

1 

. Sengoor, «... 

10 

Male,..* 

Dauzibar, •«.... 

Fuzhydur Bare Maya. 


Salim, 

13 

Ditto,... 

Ditto,... 


Ilyder Alii Casbimjee. 
Ditto. 

3 

Kamiss, 

12 

Ditto, 


7 0 



No. 21, 


No. ‘2il. 


No. 3a. 
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No. 24, From the Chief Secretary to Government of Bombay to the Acting 
Senior Magistrate of Police, dated 0th August, 1837. 

I am directed to Acknowledge the receipt of your letter dated the 12th ultimo, 
forwarding a Register Roll of the three African boys taken out from the Ships 
Francis Warden’' and "Futtel Kurrecm,” and stating that in consequence of their 
refusing to go into Christian families you have given them over to two respectable 
Mussulmans, who have entered into an agrceineut to protect, feed, and clothe them, 
as also to assign suitable wages for their labour, and to inform you that under the 
peculiar circumstances stated, the Right Honorable the Governor in Council 
approves of tlie arrangement * 


No. 25. From the Chief Secretary to the Government of Bombay to the 
Advocate General, dated 0th August, 1837. 

I am directed by the Right Honorable the Governor in Qouncil to transmit 
to you the accompanying copy of a letter from the Superintendent of the Indian 
Navy, dated the .Od April last and of its enclosure, regarding three African 
• children taken out of two vessels at Juddah under Englii-li Colors n.amcd “ Francis 
Warden” and V Futtel Kurrecm” by Acting Commander Rogers of the Honorable 
Company’s Brig of War Euphrates, and to request that you will be pleased to 
inform Government what course in your opinion should be pursued in this case. 


Nil. 28. From Mr, A, S, Le Messurier, Advocate General, Bombay, dated 
16/A August, 1837, to the Chief Secretary to the Government. 

I have the honor of acknowledging the receipt of your letter of the 7th* 
instant communicating the sentiments of Government on the RuIm and Proclama- 
tions relating to the Trado in slaves carried on in Arab boats and vessels therein 
alluded to, and also the receipt of your letter of the f 9th instant regarding the three 
African children taken out of the « Francis Warden” and “ Futty Kurrecm,” at 
Juddah, by Commander Rogers of the Hon’ble Company’s Brig of War “ Euphrates." 

The two letters relating to the same subject, — I will answer them together. 

With reference to the 3d paragraph of the letter of the first date, I have herewith 
forwarded for the approval of Government the draft of an Act to empower others 
than those mentioned in the 5th Geo. 4th, Chap. 118, Sec. 43, to make seizures of 
vessels for a breach of the slave laws. 

Ihe draft proposes to give this power to the commander of the vessels of the 
Indian Navy, which if they possessed, would do more, I think, to put an end to tho 

* No. 6 of tbii Appendix, 
t No. 25 S»fnu 
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traflSc than any measures that have yet hitherto been adopted for the purpose. All 
vessels, sailing under the British Flag, (though armed and navigated by foreigners) 
and which neir are liable to seizure as being clothed with the British character, 
enjoying the privileges and benefit of British protection, and consequently subject 
to the inconveniences and penalties attaching to a breach of the British I.aw8, would 
then under the proposed enactment bo witiiin the reach and power of the Com- 
pany’s vessels ; and with the conjoint efforts of the Imaum of Muscat and of the other 
Chiefs in the Red Sea and Persian Gulph, co-operating in the measure, the ports 
and shores of those countries would in a very short time, I should think, be cleared 
of all its slaves. ■ . 

With this power Captain Rogers might have seized the “ Francis Warden" 
and “ Futty Kurreem” for piratically carrying slaves on the high seas, and have 
brought, them to Bombay, and hafl them condemned in the Vice Admiralty Court 

From the omission in the Act, as the law now stands, if an Arab vessel were 
to come into Bombay harbour with a cargo of slaves for sale, the Magistrate, it is 
true, might arrest the individuals on board for the crime of slave-dealing, wHh a 
view to their ultimate prosecution and punishment : but (unless there was a King’s 
vessel here) there would be no authority in the place to seize and prmtecute the 
vessel for the purpose of condemning her and her slaves. 

The draft Acf proposes to supply the defects of the Acts, and besides the 
Commanders of the Company’s vessels, to invest every Officer of Customs in the 
service of the East India Company, and every person who may be deputed by 
Government, with the power of making seizures ; which will therefore enable seizures 
to be under at ail subordinate ports and places which now cannot be done by any 
Iqcal authority there. 

Agreeably t<v the 4tlj para, of your letter of the 7tb, I have altered the 
Proclamation ; and I have likewise inserted a clause (subject to tho approval of 
Government) to notify Uie seizure and condemnation, that, would take place, of all 
vessels found engaged in tho I’radc, — a notification calculated to alarm the Slave 
Merchants (from the prospect of a certain and immediate loss of property) more 
than the terrors of a distant prosecution and punishment of tl»cir persons, which 
in practice would be found could reach only to a very I«w. 

W’ilh reference to the 5th paragraph of your letter of tlie 7lh it appears to mo 
that until th<? proposed Act is passed by the Supreme Government, tl»e promulga- 
tion of any Port Regulations to be useful will be premature. 'J’hcy, as well as tho 
Proclamation as fur as regards the announcement of seizures, would be nugatory, 
and mere empty sounds and threats. I would therefore propose that the framing of 
any Regulations should bo delayed till after the passing of the Act, when a 
complete set may then be drawn up. 

With respect to the 6tb paragraph of your letter of tho 7tb,— being of opinion as 
already expressed in my last letter on this subject, that the local Courts must be 
guided by the Act of Parliament in all cases of importation and exportation of 
slaves to and from the subordinate ports out of the jurisdiction of the Sopreme 
Court, auy Regulations for their further guidance, — seem to iqe to be 4inncces«ary. 
For slavery in interior within the Zillabs the Regulations provide ; but for the 
impor^on of slaves bg tea into their ports, the locid Courts must adopt the Pro- 
viuons and Regulations of 'the Act of Parliament, and punish according thereto. 
Tlmy cannot try the offences under the lOtb Sec. of the 5th Geo. 4th Chap. 113, 
(slave piracies) to want of an Admiralty jurisdiction ; nor .do 1 think they tiee<l 
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ever try any case ; for as there never can Jbe an importation of slaves by sea into 
the subordinate ports without involving in it also the previous carrying off slaves 
on the high seas, no case could occur, as far as it strikes me, which the local Courts 
could take cognizance^ of which could not be tried in Bombay in the Supreme 
Court under the Admiralty jurisdiction for the higher offence of slave^piracy. 
So that in practice the jurisdiction of the local Courts might not be found neces* 
sary to be called into exercise, — the minor offence too merging in the higher. 

The power of seizing vessels and slaves at subordinate ports, the local autho- 
rities do not possess, as already intimated ; but the power, if given, proposed by the 
Act^ will be the only really effectual method of suppressing* the traffic; and /Aaf 
without the power, all other attempts, 1 conceive, will be vain. Regulations and 
Proclamations can only notify and make public the penalties incidental to it, and 
prosecutions reach and alarm only a few ; but the* seizing the property itself em« 
barked in it will be cutting up the Trade entirely 

With these observations, I would recommend that the letter to the address of 
the Resident in the Persian Oulph, which has been sent for my perusal and alter- 
ation, if necessary, should not be forwarded till it is seen whether the proposed 
Act will be passed by the Supreme Government; when in the event of its being 
passed, the letter (should it then be deemed requisite) may be sent to me for 
revision. ^ 

Adverting to yoiir letter of the 9th date, requesting my opinion as to the 
course to be pursued with regard to the three African children brought to Juddab,— - 
had the vessels, out of which these children were taken, been seized under lawful 
authority, the course conformably to the Act of Parliament would in such case 
have been on the condemnation of the vessels, and three slave children a's forfei- 
tures of the crown ; and their enlistment either in the Military or Sea service, or 
their being bound out as apprentices. But the only course now 1 think is for 
Goveniment to employ them in such ways as shall be thought most beneficial for 
the children, — without they are returned to their country. Being now on British 
ground they are free. I am not informed of their ages ; but if old enough, their 
consent will be necessary to any service in which it may be proposed to employ 
them. • 


Drajl of a proposed Act, referred to in the preceding letter, enclose(f in above. 

Be it enacted, that all ships, vessels, boats, slaves, or persons treated, dealt 
with, carried, kept, or detained as slaves, and all goods and effects that may 
become forfeited under the Act of 5 George 4 Chap. 113, entitled an Act to 
amend and consolidate the laws relating to the abolition of the Slave Trade, shall 
and may within the limits of the East India Company’s Charter, be seized by any 
Officer of Customs in the service of the said Company, or by the Commanders or 
Officers of any of the ships or vessels belonging to the said Company’s Indian Navy ; 
and moreover it shall and may be lawful for all Governors of any of the Territories, 
Settlements, Forts, or Factories, in ^le East Indies, belonging to, or under the 
Government of the ^id Company, and for all persons deputed and authorized by 
any such Governor, to seize and prosecute all ships, vessels, boats, slaves, or per- 
sons treated, dealt w'ith, carried, kept, or detained as slaves, and all goods aii<f effects 
whatsoever that shall or may become forfeited for any eflence under the said Act 
Aud be it further enacted, that all persons authorised to make seizures under 
this Act shall, in making and prosecuting such seizures, have the like benefit and 
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protection as are given by the si^ 5th George 4th to all persons authorized to 
make seizures under that Act 

PROCLAMATION, ENCLOSED IN ABOVE. 

The Governor in Council of Bombay, — having reason to believe that the tratBe 
in slaves is carried on to a considerable extent by persons in Arab boats and vessels, 
from the ports in the Red Sea and Persian Gulph and other parts importing slaves 
of both sexesj and of various ages into the port of Bombay and other ports 
and places subordinate 'to the Presidency of Bombay, and having determined to 
use every exertion to suppress the nefarious traffic so disgraceful to humanity, — 
hereby notifies and proclaims that all persons, found guilty of such practises, or in 
any other manner offending against the laws for the abolition of the Slave Irade, 
shall be apprehended and prosecuted with the utmost rigour, and severely punished 
as the law directs. And the boats or vessels employed in the Trade, together 
with the slaves, and all the goods and property that may be found on board, shall 
be seized, and immediate steps taken for their condemnation and forfeiture, and 
the liberation of the slaves themselves. And to encourage the discovery of 
offenders, a reward is held out by the Act of Parliament of a moiety of the penalty 
of £100 sterling for each slave to any person who shall inform and sue and 
prosecute for the same. But as a further encouragement to discovery, the Governor 
in Council of BoAkbay hereby notifies and proclaims that a reward of rupees 
shall be ptud by Government to all persons who shall give information, which shall 
lead to the apprehension and conviction of any offender, or to the seizure and 
condemnation of any vessel engaged in the Trade. 


From the Chief Secretary to Government of Bombay to the No, 27. 
Acting Assistant in charge of the Bushire Residency, dated 
30th October, 1837. 

I am directed by the Right Honorable the Governor in Council to transmit to 
you copy of the Treaty concluded By Captain Moresby, of His Majesty’s ship 
Mcnai, with His Highness the Imaum of Muscat, on tho 29th August 1882, 
prohibiting within certain limits the Slave Trade. 

2. In foVwarding this document the Governor in Council instructs me to 
request that you will endeavor to prevail on His Highness to extend the above 
Treaty so as to include in its provision the Provinces of Cutch and Kattywar. 

At present vessels engaged in the Slave Trade are only liable to seizure if found 
" to the Eastward of a line drawn from ('ape Delgado, passing East of Socotrai, 
and on to Diu Head, the Western point of the Gulph of Cambay.” ^ 

8, The Governor in Council does not however think ‘this suffident It 
might, he is of opinion, be very difficult for the British power to assume genen% 
the right of detaining and searching on the high seas, vessels which there is reason 
to suspect of being engaged in ^ Slave Trade; but there can be no objeetioi^ 
he conceives, to the exercise of this right over the vessels of Foreign Fovrera when 

7 P 
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it ii conceded by Treaty. Yoa are therefere requested to endeavor to obtak tm 
the Imaum the right of searching any 'vessels fitted out from his ports and qten 
to the suspicion above mentioned. 

4. Government are also desirous that tlie same privilege should be obttnned 
from other Arabian Potentates, to whom we have access, and accordingly direct me 
to instruct you to take every opportunity for that purpose. 

5. The Governor in Council is not inclined to confine you to any particular 
instructions for the attainment of the object in view; but is rather disposed to leave 
the supplying of the requisite details to your own good sense and activity. 


No. 30. Pffjfn ijfg Chief Secretary to Government of Jiombay to the Secre- 
tary to the Government of India, Fort William, dated 30/A 
October, 1837. 

dowd^s^hMly' 8 ^ directed by the Right Hon’ble the Governor in Council to transmit to 

e»eloi>ur('>; ’ you for the purpose of being laid before the Right Hon’ble the (Governor Gpneral 

JuM.**'**’^ of India in Council copy of the correspondence enumerated in the margin, relating 

neni.IV'"’ ^''***"* ^'’PP^^^d to be carried on to a considerable extent by persons 

l4 June (Id) f''®™ P®"^* ‘**® II®d Sea, Persian Gulf and other 

s. To ibt Adfoettt Ge- parts, importing slaves of both sexes and of various aMs, into Bombav and other 
nrnl,3UtbJuni.(e) . j , l . .u . »; ««« ««•« 

0. Fran ditto dilio. S7tb Po>^ ond places subordinate tiiereto. 

^T i'J’ditto. withSencio. submitting the above documents I am instructed to express the hope of 
Mwi, 7ih Aiigint, (j,) Government that some Act, to the effect of the draft accorapanvins: the Advocate 

e. from ditto ditto, with r • o 

ditto ditto, («} iGth ditto. General s letter of the 16th ( i J August last, will meet the concurrence of His Lord- 

ship in Council and be passed into a Law by the Government of India. 

With reference to the projioscd draft of a letter to the Acting Resident in the 
Persian Gulf, forwarded for the opinion of the Advocate General, with my communi- 
cation of the 17th August lost, I am instructed to state for the information of His 
Lordship in Council tlutt a letter omitting the two first paragraphs, has been 
transmitted to that Officer, a copy of which is enclosed. ‘ 

In conclusion I am directed to add that the Right Hon’ble the Governor in 
Council concurs in the opinion expressed by the Advocate General bf the propriety 
of withholding the promulgation of any Proclamation, until tlus Government is 
advised of the nature of the Act, which tile Supreme Government ffiay be pleaH 
to pass into a Law. 


(a) Sw No. I S*pin, 
(«) St« No. 4 Idm, 
(*} Notprirntd. 

(s) 8nNo.6UM, 


(») Not primed. {ij Set No. 3S 5«pra 

(J) Mm. 

(/) Im No, 5 Skprt. 

(A) 8itNe.!n,tfthUapptidii. 
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From the Superintemdent of the Indian Navp to the PretideiU and 
Governor in Council, dated 30M September, 1837. 

1 beg to forward a letter from AcUng Commander Rcgersi and aa I do not 
exactly understand the import of letter of the Advocate Gentfhd whidi accompanied 
Mr. Qiief Secretary Wathen’s letter under date the 28th August last, I would beg 
to be informed how the Commander of a Vessel of War should act on falling in with 
Ships under English colors, whi(^ dkay have slaves on board. 


From the Acting Commander Ilon'ble Company's Sloop (f War 
Amherst to the Superintendent of the Indian Navy, dated iOth 

September, 1837. 

As the Hon'ble Company's Sloop of War “ Amherst” under my command is 
fitting out for the Persian Qul^ where she is likely to full in with English vessels 
having persons on board similarly situated to tliose 1 thought it my duty to take out of 
the ships “ Francis Warden” and “ Futtel Kurrecra” and send to the Presidency, — 
whilst those vessels were lying in Judda Harbour on the 2dth of February last^ ns 
stated in my letter to your address, dated Judda, March lOtb, 1837, I respectfully 
solicit you will be pleased to inform me in what way I am to act should 1 again 
meet with vessels similarly situated to those named above. 


From the Chief Secretary to Government of Bombay to the Ad- 
vocaie General, dated Hth November, 1837. 

I am directed by the Right Honorable the Governor in Council to transmit to 
you copy of a letter from the Superintendent of the Indian Navy, dated the 30th 
September last, ’forwarding one from Acting Commander Rogers, and to request 
that you will favor Govemmenb with your opinion as to how the Commander of a 
Vessel of War should act on falling in with ships under English Colors which may 
have slaves on board. 


From Mr. Advocate General A. S. Le Mesiurier to the Secretary to 
Government of Bombay, dated 2Ut Novembeii, 1837. 

I h|ve the honor to adcnowledge the reempt of your letter of the 8th 
with its enclosures, requesting^ my opinion as to how the Commander of a Vessel of 
Wat (of the Company’s Navy I presume) should act on falUng in with sbipa under. 
English Colors which may hare slaves on board. 


No. Sft, 


No. SO. 


No. 31. 


No. 32. 
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Referring to the opinion I formerly gave (letter dated 16th Auguet Jasti)^ on 
the subject of seizing slave vessels, 1 vsold observe, that if the Supreme Govem- 
ment pass the Act proposed for empowering the vessels of the Company’s Navy to 
make seizure of ships for a breach of the slave laws, no very long period can 
elapse before the power will be possessed, but that should it refuse to do so it will, 
I conceive, be a virtual declaration on the part of the Government of India that the 
Company’s vessel should not interfere in the matter ; and I therefore would recom- 
mend in the meantime the Commander of any of the Company’s vessel not to act 
at all in the business. The British Legislature by omitting to give the fmwer of 
seizure to authorities in India under the Company seems to have proceeded on 
some grounds of policy in so doing, especially as by the late Charter Act it has 
expressly recognized and sanctioned the existence and continuance of slavery 
within the British Territories in India. 


No. 33 . Minute by the Right Honorable the Gover»or, subscribed to by the 

Honorable Mr. Farish. 

» 

c 

sir Charles Malcolm should be instructed agreeably to the Advocate Generars 
opiuion. 

I must however observcy though not for communication, that I do not concur 
in Mr. Le Messurier’s concluding argument 

Slavery” and a ‘‘Trade in Slaves” are two very distinct things, and. the 
toleration which (for a season) the Charter Act extends to the former implies no 
sanction whatever of the latter. 

1 believe we have already prest on the Government of India the passing of an 
Act to authorize the seizure of Slave Trading Vessels on the high seas. 

Memorandum by the Political Secretary^ dated 7th December. 

I respectfully suggest that copy of the further proceedings on this subject be 
forwarded to the Government of India for consideration. 

(Signed) J. P. WILLOUGHBY, to Govt. 


No. 34. Ptom the Secretary to Government of Bombay to the Superintendent 
of the Indian Navy, dated 8tA December, 1837. 

In reply to yopr letter of tbeSOtb September ]ast,f with its enclosure, soliciting 

information as to how tho Commander of a Company’s vessel of War should act 

on falling in with 'ships* under English colors, which may have slaves on board, 

I am directed by the Right Honorable the Governor in Council to transmit to you 

tho accompanying copy of a communication from the Advocate General, dated the 

« 

• S#t No. 20 of this Appendix, 
t _ No. 29 idfM. 
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2l8t u]tim(^ submitting his sentiments oq the sobjeeti and to request that you will 
be pleased forthwith to issue instructions in conformity with the opinion expfwsed 
hy that Officer. 


From the Seeretai^ to the Government of Bombay to the Secretary 
to the Governor General of India, dated 26tA December, 1837. 

With reference to Mr. Chief Secretary Wathcn’s letter dated 30th October 
last, relating to the traffic in slaves supposed to be carried on to a considerable 
extent by persons in Arab boats and vessels from the Ports in the Red Sea and 
the Persian Gulpb, I am directed by the Right Honorable the Governor in Council 
to transmit to you fur the purpose of being submitted for the consideration of tho 
Right Honorable the Governor General of India Extract from tho proceedings of 
this Government regarding three slave boys taken out of two vessels at Judda under 
English Colors, ^namely, the Francis W'arden and Futtel Kurreem, by Acting 
Commander Rogers of the Honorable Company’s Brig of War Euphrates. 


From the Secretary to the Government of India, Fort William, to 
Mr. P. Willovghby, Seerelary to Government of Bombay, 
dated 24/ A January, 1838. 

The Honorable the President in Council having observed in tho duplicalo 
copy of a Communication made to the Governor General under date the 26th 
ultimo. No. 2422, that three slave boys taken from ships sailing under British 
Colors were made over to Mahoraedait families under an engagement that they should 
be provided with food and clothing, I am directed to request information as to the 
nature of these engagements. 'Phe Draft of Act forwarded from Bombay, connected 
with this subject, being now under consideration in the Legislative Council, it appears 
to be of importance that the Government should be informed of the means of 
providing for persons redeemed from Slavery that may be available and the 
manner of using them. 

2. '(be President in Council particularly desires to know, whether there is 
any fixed limit to the period of the apprenticeship in which these boys have been 
bound, and what means have been taken to secure their freedoii after its expiration 
or when the boys may come of age. 


7 Q 


No. 95. 


No. 90. 
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No 37 . From the Secretary to Government (tf Bombay to the Secretary to the 
Government of India, Fort William, dated 2^th February, 1838. 

I am directed by the Right Honorable the GoverDor in Council to acknowledge 
the receipt of your letter dated the 24th ultimo^ requesting information as to the 
nature of the engagement under which the three slave boys taken out of the ships 
Francis Warden’* and Futtel Kurreem” sailing under British Colors, were made 
over to Mahomedan families, and to transmit to you for the purpose of being laid 
before the Honorable the President in Council, copies of the agreements entered 
into^by the parties to whose charge the boys in question were 'made over. 


No. 88. From 3Ir. G. L. Elliot, Agent to the Governor of Bombay, at 
Surat, to the Secretary to the Government of Bombay, dated 
4ih December, 1840. 

I have the honor to acknowledge the receipt of Mr. Chief Secretary Reid’s 
letter No. 2244, dated the i5th of October last, requesting me to forward a state- 
ment shewing the number of slaves imported into Demaun and Dieu during the 
last three years, and the average progressive increase or decrease in number during 
each year. 

2. In reply 1 beg to report for the information of the llonprable the Governor 
in Council that I have used my utmost endeavours to obtain the required informa- 
tion. Such as 1 have received, I fear cannot be depended on for its accurac}^ and 
even if we were to apply to the Portuguese authorities, I very much ^oubt whether 
they would afford an account that could be implicitly relied upon. 

3. The following information, — I have collected from an individual well 
acquainted with the resources of Demaun and Dieu, — that for the last two or three 
years there have been very few slaves imported into these places, (which is to be 
attributed in a great measure to the vigilance of the British Govcrnihent,) though in 
former years the number of slaves imported into the three Portuguese Settlements 
of Goa, Demaun, and Dieu averaged from 250 to 300 per annum. * 

4. There were some vessels last year, the property of one Momajee Wulleejee^ 
which were bringing slaves from Mozambique to Demaun and other Portuguese 
Ports, but which were intercepted by Her Majesty’s Ships. 

5. During this year no ship has arrived at Demaun from Mozambique. It 
appears that the number of slaves imported in the years 1837-4838-39, into Demaun, 
were as follow : 

In 1837 from 10 to 15. ' ^ 

1838 „ 8 „ 10. 

1839 „ 5 „ 7 . 

Into Goa and Dieu daring these years from 15 to 30. 

6. In reference to the 3d para, of the commanicatioa now under reply, I am 
not prepared to propose any measures beyond those already in operation for 
pretenting the importaUon of alavet into the Portuguese Territories. 
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From iAe Secretary to the Gooemfunt of Bomhay to tie Secretary 
to the Government of IndiOt Political Department, dated SI<< 
December, 1840. 

' • 

With reference to Mn Chief Secretary Reid's letter, dated the 15th October 
last, regarding the measures adopted by this Government for the suppression of the 
Slave Trade, 1 am directed t6 transmit to you for the information of the Right 
Honorable the Governor General of India in Council, copy of a communication 
from the Agent for the Governor at Surat, dated the 4lh instant, reporting the 
number of slaves imported into the Portuguese Settlements in India during the iMt 
three years. 

2. In forwarding this communication I am desired to observe, that although 
the Honorable the Governor in Council is not of opmion that the information 
therein contained can be entirely relied upon, still it is satisfactory to observe that 
the number of slaves supposed to have been recently imported into the Portuguese 
Settlements in India, is considerably diminished. 


He. an. 4 
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GULF SLAVERY. 


No. 1. Letter dated (24th ^ptember, 1N37,) from Captain IlenncU, ofB(^at- 
ing Resident Persian Gulf, to the Secretary to the Government, 
Bombay. Encloses statement of Abdullah Ben Iwaz alleging 
* an extensive abduction of females from the Burbarah Coast by 

the Joasmee Arabs. 

No. 2. Statement of Abdullah Ben Iwaz, enclosed in the above. 

No. 3. Letter (dated the 9th of December, 1837,) from the Secretary Bom- 
bay Government to the OfRciating Resident of the Persian Gulf. 

No. 4. Letter (dated the 10th of January 1838), from the OtRciatiiig Resi- 
dent to the Secretary of the Bombay Government. 

No. 5. Letter (dated 6th of March 1838) from the Si*crctary to the Bom- 
bay Government to the Officiating Resident. 

No. 6. Letter (dated 58ih February 183H), from Mr T. Mackenzie, acting 
Agent in charge of the Uisidency in the Persian Gulf. 

No. 7. Extract from a translated letter of the Agent at Muscat to the Acting 
• Assistant, cnelosed in the above. 

No. 8. Extract from a translated letter from the Agent at Shagiir, to the 
Acting Assistant, enclosed in No. 6. 

No. 9. Extract from a letter from t!ic Agent at Muscat to the same, enclosed 
' in the same. 

No. lU. Letter (dated 16th April, 1838,) from the Secretary to Government 
to the officiating Resident. 

No. 11. JjCtter (dated 28th April, 18.38,) from the officiating Resident to the 
Secretary to the Bombay of Government. 

No. 12. Copy of a Treaty with Sheikh Sultan Bin Suggur, enclosed in the 
above. 

No. 13. Letter (11 th of July, 1838,) from the Secretary Bombay Govern- 
ment to the officiating Resident. 

No. 14. ‘ Letter (dated 3rd September, 18^18,) from the Resident (Captain 
* licnneli) to Secretary Bombay Government. 

No. 15. Letter (dated 12th December, 1838,) from the Secretary Bombay 
Government to the Resident. 

■ No. 16. Letter (dated 19th July, 1839,) from the Resident, to the Secretary 
* Bombay Government,— enclosing copy of Agreement entered 
into by the Arab Chiefik ' 

No. 17. Letter (dated 21st October, 1839,) from the Secretary Bombay Go- 
nernment to the Resident 
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From Captain S, Ilennetl, Officiating Resident in Ike Persian Gulf 
to the Secretary to Government Bombay ^ dated 21//i September ^ 
1837. 

Encloi^ed I have the honor to forward for the mformaiion of tho Right 
Honorable the Governor in Council, the copy of a Btatement made to me by an 
individual named Alulullah ben Iwuz (who professes to he a person of some rank 
from the African Coast) regarding the alleged outrageous proceedings of the crews 
of some Joasmcejboats, in having carried oflT from Barbarah two hundred and thirty- 
three young girls, under the pretence of marriage, and subsequently disposing of 
them as slaves upon the return of their vessels to tho (iulf. 

2. Upon receiving this declaration I sent for Mahomed ben Iwuz, the agent 
of Sheik Sultan ben Suggur, and having brought to his notice tho 9ih Article of 
our IVeaty with the pacificated Arabs, enquired whether he could afford any expla- 
nation upon the subject^of Sh<’ik Abdullah’s complaint. In reply he denounced the 
whole statement, both with reference to the alKiuction of the girls, and the robbery 
of the complainant on his voyage to Uasel Khymah as an unqualified falsehood. 
He said he did deny the fact of slaves having been brought up from the Coast 
of Barbarah, but he declared that they had been regularly purchased from two 
Tril)es in that neighbourhood at war witn each other, who were in the habit of 
selling all the prisoners that fell into their hands. He concluded by saying that 
Abdullah ben Iwuz was an imposter without any letters or credentials, and that 
had Sheik Sulfkn been willing to make him a small present^ he would have taken 
his departure back to Muscat .and 'said nothing further upon the subject. lie 
(the agent) was however quite sure that if the comjdainanfs statement could be 
proved to be founded on fact, that his superior the Joasmee Chief, would do any 
thing that was just. 

Although I do not think that the subjects and dependents of the Sheik of 
Basel Khymah are likely to be very scrupulous as to ihp means by which they 
obtain their slaves, still the statement of Abdullah ben Iwuz appears to me in 
fiomo respects exceedingly improbable. I am inclined to suspect that the unfortunate 
individuals nSentioned in the 1st paragraph were made prisoners by one of the belli- 
gerant Tribes before adverted to; and actually sold by Ihc victors to tlm .foasmees.; 
and that Abdullah ben Iwuz being in some way connected with the defeated party had 
been instructed by the friends of the captives to obtain if possible their liberation 
from bondage; this however is mere conjecture, but upon receipt of replies to the 
communications I have addressed to the Agent at Sbargah and Muscat, 1 trust that 
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the real facts of the case may eventually be elicited. In the meanwhile I have 
informed Abdullah ben Iwuz, that hU statement would be laid before the 
(iovprnment, and that in the event of the robbery alleged to have been committed 
by the crew of the boat which conveyed him from Muscat being satisfactorily traced 
to any of the subjects of Sheik Sultan ben Suggur, steps would be taken to obtain 
either the restitution of his property or the payment of its value. 


No. c SMemenl of Sheik Abdullah ben Iwm cniliujif himself a Native of 
the Coast of Barbarah, made to the Ojficiating Resident in the 
Persian Gulf 23rf September, 1837. 


That about four months ago while he was on a visit to Muscat forthe arrangement 
of some coinmorcial affairs between his people and the Imaum’s subjects, he receiv- 
ed letters from Barbarah complaining tliut the Joasmees had carried off from that 
place two hundred and thirty-three unmarried girls, and having brought them up the 
Gulf had tlierc disposed of them as slaves. These communications further directed 
him to proceed to Basel Khymah, and in the event of Sheik Sultan ben Sugcurnot 
liberating the captives, he was to go on to Bushirc and lay the whole of the circum- 
stances before the Resideiit; that in pursuance of these instructions he had embark- 
ed in a Zaabboat with a crew of seven men commanded by a man named Khumecs, 
said to be bound for Basel Khymah. in the course of the voyage, ({uestions were put 
to him as to Ins object iu visiting the Joasrnee Sheik, which he was imprudent 
enough to detail at length : the consequence was that the crew at first proposed to 
put him to death, but at the recommendation of the Nukhoda they contented them- 
selves with stripping him of his property and letters, and then putting him on shore in 
the neighbourhood of lias Jebbl. 1'he articles taken from him consisted of those men- 

lioiied in the margin.* The deponent continued his statement by saying that having 
• Mfttr»,Wk Sworil, O.IH. , ® r- . . .1 i- , 

ger, 1 Pistui, ttiid4biiiiki iuf procured a passage to Lingah he proceeded over from that Fort to Basel Khyruah, 

and made his complaint to Sheik Sultan ben Suggur, who told him to have patience 
and he would afford him redress. In the meanwhile two individuals belonging^to 
Basel Khymah and Shargah, shipped off the greater part of the girls, who had been 
kulnap[)eil on board a Bugla and Bateel, and sent them to Koweet, Bushire, and 
Bussorah for sale ; on tl)is being reported to their Chief be immediately ordered a list 
to he made out of the individuals iu whose possession these unfortunate persons had 
been, and under the pretence of affording compensation for the irregular conduct of 
his peoples he made them pay him a fine of ten dollars upon each slave which ho 
said was to bo given to the com|>lainant. This money however had no sooner been 
collected than the Sheik offered the complainant two hundred crowns to say. no-^ 
thing further on the subject, which' offer was refused. ITie deponent further states 
that not the ‘slightest attention was paid to his complaint* regarding the treatment he 
had experienced from the people of the boat, by the Joasrnee Chief. At last finding^ 
he i!ould get no redress from Sheik Sultan, he proceeded on to Shargah and laid 
his case before Moollah Hoossein, the Agent there, who* promised to write to the Re- 
sident upon the subject 
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Upon a croHhexaminatioQ, the deponent at once acknowledged that the Joaa- 
meea had not carried off the girls from Barbarah by force, but that having persuade 
ed them to come on board under a promise of making them their wives, they had, 
on their arrival in the Gul^ disposed of them as slaves. The deponent further 
stated that the Joasmees had bribed a native of Barbarah named Mutter to write a 
letter to Sheik Sultan ben Suggur to the effect, — that the girls carried away were all 
regularly purchased : but that when the inbabitanta of the place found out how they 
had been deceived and their relations made slaves, this person was immediately put 
to death by them for his treachery. The deponent concluded his statement by rc« 
'questing that the Resident would take measures for obtaining the liberation of the 
individuals who Inid been carried away from their native country in this trcacbtToua 
and sliameful manner. 


From the Sccreiary /o Goverument of Bombay^ in Captain S. 
llennell, AcUug Resident in the Persian Gulf Bushire^ dated 
Qth December^ 1037. 

With reference to your letter dated the 24th September last No. 84 with 
enclosure, regarding the abduction of a number of girls from the coast of Barbarah 
by tiic Joasmees and of tlieir having been sold ii» slaves, 1 am directed to acquaint 
you that the R^gl^t llqnorable the (lovernor in Council will await your further 
report on the subject In the mean time however the Governor in Council requests, 
that you will favor Government with your opinion as to the practicability or 
otherwise of iqducing His Highness the Imaum of Muscat and Arab Chiefs iu the 
Gulf, to prohibit the traffic in slaves altogether. 


From Captain S. IlenneU^ Acting Resident in the Persian Gulf to the 
Secretary to (lovenment of Bombay, dated \{)th January, 1838. 

I have the honor to acknowledge the receipt of your letter, No, 2.30.3* in thi. 
Dei>artinent, under date the 9th ultimo, upon the subject «if Ujc alleged abduction 
of a number pf girls from the Coast of Ilarbarah by the Juasmccs (as reported by 
me in a former communication) and at tl>e same time ebnveying the desire of tb. 
Right Honorable the Governor in Council that 1 should submit my opinion as to tb. 
practicability or otherwise of inducing Ills Highness the Imaum of Muscat and tho 
Arab Chiefs in the Gulf to prohibit the traffic in slaves altogether. 


No. 8. 


No. 4. 
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2. In reply, I have the honor to report for the information of the Right 
Honorable the Governor in Council that not having yet received any answers to the 
enquiries I directed to be instituted by the Agents at Shargah and Muscat into the 
truth or falsehood of the allegations made by Mahomed ben Iwuz (the professed 
Harbarah Agent) regarding the proceedings of the Joasmees on the African Coasts 
it is not in my power at present to afford the Government satisfactory information 
upon that point. I trust however, that upon my arrival at Muscat, when returning 
to Rushirc, I shall be enabled to make a full report upon the subject 

3. With reference to the latter part of your communication, it is with much 
diffidence I state, for the information of the Right Hon’ble the Governor in Council/ 
that 'after much and deliberate consideration of the question, l am reluctantly led to 
the conclusion that, in the first place, it would be impracticable to induce His 
Highness the Imaum of Muscat, and the Arab Chiefs in the Gulf, to put an end to 
the traffic in slaves without such a large pecuniary sacrifice being made on the 
]>Hrt of the British Government, as would most likely be considered altogether inex- 
pedient ; and in the second place, that were such a sacrifice made, the hiffmane and 
philanthropic objects of the Right Hon*ble the Governor in Council would still he 
defeated by furtlicr impediments and difficulties, for whicli 1 fear no remedy could 
be found. 

4. Of the Chief in the Persian Gulf with whom (unless as a matter of 
expediency alone) we could assume to ourselves any right to interfere directly in 
tlie question of the Slave Trade, the only ones are those who arc members of the 
(iiMieral Treaty negotiated in 1820 by Major General Sir W. G. Keir, namely, the 
Joasmee Bemyas and IJttoobec Shaiks. The ninth Article in the document 
dc'clares “the carrying off (literally plundering) of slaves, men women and children, 

“ from the Coasts of Africa or elsewhere, and th(‘ transporting (lit. embarking) thorn 
“in vessels, is plunder and piracy, and the friendly Arabi^ shall do nothing of this 
“ nature (lit. shall not agree to this thing”). This declaration, however strongly 
the English translation may appear cx}>ressed, was considered so ambiguous that 
it was not acted u])on by the British Officer who was appointed to the suporin- 
tendence of our political relations in the Gulf, shortly after the Treaty had been signed 
by the respective Chiefs before referred to. Since that date a period of seventeen 
years has ])ussed over without the question having been agitated, and thus the 
several parties concerned have acquired a sort of prescriptive right to consider that 
the ninth Article was inserted solely with the view of guarding against the forcible 
carrying away of individuals for the purpose of -selling them as slaves, and not 
meant to prohibit altogether a traffic, which is not only in accordance with the 
letter and spirit of their religion, but which long continuance arid custom have 
rendered almost indispcusible to their domestic comfort 

5. Assuming however, that the ninth Article of the document before referred 
to, bears the interpretation best suited to our views and policy, and that our 
right to act upon it, although allowed to lie so long in abeyance, is nevertheless 
liable to be called into operation whenever we may consider it expedient to do so, 
still it must he borne in recollcctioh, tliat even ou the Arabian side of the Persian 
Gulf alone neither His Highness the Imam nor the ‘Chiefs of Sohar Kateef or 
Kowlot arc parties to this treaty, and therefore their consent to a total prohibition 
of the traffic in our fellow* creatures could only be obtained by means of negotiation, 
and the offer of such advantages as would, in their estimation, compensate for t}ic 
lo-* ^ ihey sustained in the surrender of a practice uniting both profit and convenience. 
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I believe myself that a great proportion of the income of His Highness the 
Imam is drawn from this source, and* I understand he has declared, that in 
consequence of his having allowed himself to enter into the agreement with 
Captain Morseby of the Royal Navy, engaging to prohibit^ the Slave Trade with 
European Powers within certain limits, he has sustained a diminution in his revenues 
to the extent of one hundred thousand Crowns, and that he is resolute in his deter* 
mination nbt to afford any further concessions upon this point Rut even admit- 
ting that either through our influence or the payment of an annual pecuniary 
compensation, the parties alluded to consented to enter into an engagement for the 
total suppression of the Slave Trade, I fear that the attainment of the humane 
objects contemplated by the Goifemment would be still as distant os before. IMy 
reason for entertaining this opinion is that the effect of the prohibition, if it could 
be enforced in the Ports on the Arabian side of the Gulf, would be to throw the 
whole of this nefarious traffic into the hands of the inhabitants of Bussorah and 
Muhumrah (subjects of the Ottoman Porte) and those of Bushire, Congoon, Aseeloo 
and Singah, the principal sea{)orts of Persia. It is unnecessary lo observe, that, 
in the present state of our relations with both these Governments no interdic- 
tion of the traffic in question could bo carried into effect, unless under the express 
sanction of their respective authorities. Taking however into consideration that the 
snlo and purchase of slaves is not only permitted by the tenets of their faith, 
but that the dist^ontinuance would greatly abridge what habit and custom have 
led their subjects to value as a domestic convenience, 1 venture to think that, for 
some time at least, it is hopeless to look fur such a sanction being afforded. In 
addition to those imiiedimonts 1 may also advert to the probability, that were 
the inhabitants in the Gulf to reUiiqiiish the traffic at present carried on in slaves, 
the place of vessels w'ould be immediately occupied by those from ^lo Red 
Sea, the Coasts of* MoKran, Stande, ^c. It may at the same time be reasonably 
anticipated, that even those Powers, whose consent to our views, may bo exacted 
or purchased, will exhibit little iiioro than a nominal adherence to their engago- 
nienls, unloss^jompelled to do so by our own maritime force. This, however, would 
involve the necessity of greatly augmenting the number of Vessels of War employ- 
ed in those seas, and in all probability be attended with the constant risk of 
entangling us in disputes with the local Governments dependent upon^Persio, 
Turkey and Egypt. 

* fl. 1 cannot conclude my observations without adverting to the opinions held 
upon this subject by the late Captain Macleod, when Resident in the Persian Gul^ 
and as these are in a great measure corroborative of my own views, 1 now 
respectfully submit an extract from a dispatch addressed by that Officer to the Govern- 
ment, dated flie 27th February, 1823. After alluding to the wording of the ninth 
Article of our Treaty with the pacificated Arabs, Captain Macleod continues as follows: 

« But in whatever sense the words of the "Ireaty may* lie. understood by either 
party I am convinced that our utmost endeavours to abolish the Slave Trade amongst 
*the parties to the Treaty will be inefflsctual, as long as the other powers of the Gulf 
persist in it* We may perhaps put a stop to the carryiD|[ off of slaves, but their pur* 
chase and transport we caif never prevent The slaves will disguisM and con- 
cealed a thousand ways, so that it will be impossible for us to detict them: and 1 
doubt whether more harm than good might not be done fo the cause of humanity, by 
stopping boats and searching them for slaves, because it would in all cases occasion 
such disgust and offence as would involve a great risk of a renewal of hostilities.^ 

7 S 
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• TiwiiimiKrtequttit. I do sot bcBm tiutt Mjr of dupirtieitotheTiwtydooan; off 

Afftcoit*** "** 6io«e they possegs being purchaied tt Mdecat and other pUce*. But at idl eventi it 
would be difficult,— even in the former case to detect diem,— in the latter next to im> 
poeeible: and with all our efforts we shall ind it impracticable to put a stop to a 
traffic which is sanctioned by their religion and by immemorial custom, unless it 
• were relinquished by the common consent of the whole of the Chiefs of the Gulf.” 

** Convinced as I am of the inefficacy of this Article of the Treaty whidi bai 
not yet been acted upon, and of the dangers of attempting to carry it into effect,— 
I am compelled with much reluctance to recommend,— that it should not be enforced 
except in very glaring cases,— or at least that its sense should be considered as coo* 
findU to the carrying off of slaves, and not including their purchase or transport” 
t My own perionnl obwr. « Itf is gratifying to humanity to know, that slaves are not only extremely well 

VBtioii fully coiifiriim tbi« tts 

•(Mtemiiit. 8. H. treated and protected by their Arab Masters, but thatnhey even enjoy a very con- 
‘ liderable degree of power and influence. I remarked that they, were every where die 
stoutest and best fed men, and that they seemed happy and comfortable. I must 
not however omit to mention an exception which occurred at Bahrein, where two 
slaves sought refuge on board the Ternate from the cruelty, as they said of their 
master. They were not however received, and we had no means of ascertaining the 
merits of the case. Much as it is to be desired, that this horrid traffic should be aban- 
doned throughout the world, we must, I fear, confess that the cruel treatment of 
slaves has been the reproach rather of European than of Eastern lAtions.” 


No. Ji. ihe Secretary to Government, of Bombay to the Resident in the 
Persian Gutf dated Qth March, 18.18. 

t 

I am directed to acknowledge the receipt of your letter dated the 10th ultimo, 
on the subject of the alleged abduction of a number of girls from the Coast of 
Barharah by the Joasmees, and stating your sentiments as to the practicability of 
inducing llis Highness the Imaum of Muscat and the Arab Chiefs in the Gulf to 
prohibit the traffic in slavea altogether,— and to communicate to you the following 
observations and instructions thereon. ' 

2. Although the Governor in Council entertains little hope of putting an end 
to this execrable traffic in the Gulf, yet he desires me to request that you will, as 
far as may be in your power, oppose any case of enormity that falls within yhur 
notiw, and that you will on all occasions express to the Arab Chiefs, the detestation 
with which the British Government, behold in the Slave Trade, thie unoffending 
inhabitants of any country forcibly taken from their homes and separated for ever 
from parents, connexions and people, and carried off to be sold as slaves to strangers 
in a distant land. ' 

• 8. '1 he Governor in Council will await your furthbr report on the sul^ect as 
stated in my letter of the 9lh December last. 
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From tie Aeting^ Anutmt, m darg* <(f tie ReriAeoqf ^ the Perriem Htk & 

Gm^, to the Seerettuy to Oovenueeott tf JBombtgft dated 28 <A 
Fdruartf, 1838. 

Id advertence to Captain Henneira letter dated 24th September* Nob 84 of 
1637* in this Department* relative to a complaint by a person named Abdullah ben 
Awua* of a number of young women having been carried away from the Coast of * 

Barbarah by traders to that quarter of the Joasmee tribe* and of his having been 
kbbbed and maltreated himself while proceeding to recover* if possible* those unfor- 
tunate individuals* — l*have the honor to forward for the information of the Right 
Hon’ble the Governor in Council the accompanying translated extracts of letters 
from' the Goveniment Agents at Muscat and Sbargaii. 

2. The accusation of Abdullah Awus is principally* if not entirely* directed 
against the Juasmees, both as regards the abduction of the young women and the 
maltreatment of himself But as far as has yet been ascertained that tribe either 
happens to be innocent of the offences with which it is charged or means have been 
found of concealing the truth from the Government Agent. 

a From the documents now forwarded* however* it would appear evident that 
a disgraceful traffic in young females* probably both by stealth and purchase* is 
carried on from ihfi Barbarah Coast, not only to the territories of the Joasmees but 
every port of consequence in the Persian Gulf. 

4 In enclosure 3 evidence. is adduced of an act, which* if its truth could 
be satisfactorily established, the 9th Article of the Treaty with the pacificated 
Arabs would, I conceive, warrant its being viewed and treated as an act of piracy. 

But the Chief of Koweet, against whose subjects the information is furnished* is not 
a member of that IVeaty. • 

5. I am not well aware of the state of those unfortunate creatures previous to 

their- becoming the subjects of this nefarious traffic* but the result of some enquiry 
inclines me to believe, that the Soomalies from whom a great part of the supply seems 
to be drawn, are a free people* and cannot become slaves without violence. Conse- 
quently those conveyed to the Persian Gulf must be either kidnapped or purchased 
while prisoners of war. A practice, to wliich even in the eyes of the generality of 
Mahomedans a degree of moral turpitude attaches* which* if insisted on* woulJ tend 
considerably to diminish the evil. And I conceive that no means* which can with 
propriety be used* ought to be omitted* of circumscribing, and if possible* abolishing 
a traffic* in itself*mo8t offensive* and probably* rendered doubly grievous* from its 
proving an incentive to war and all its concomitant miseries. * 

6. No communication has yet been addressed to any of the parties supposed 
to be implicated/ as the subject appears to offer a favorable opportunity for introduc- 
ing the question of abolishing all traffic in slaves on the part ,of the Arab Cblefii or 
foose under their authority* as directed by Mr* Chief Secretary Watben’e letter of 
i& doth October last. 
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No. B 


Translated Extract* of a Letter from the Agent at Muscat to the 
Acting Assistant in charge of the Residency in the Persian 

Gulf dated \st Shabon or 3X>th November 1837 . 

« 

Relative to the acts of the Joasmees in the direction of Sowahil on the coast of 
Barbarah, I have made much enquiry; and I have heard that the Joasmees^ the past 
season brought some young girlst Abyssinian and Soomalee^ but it is reported that 
they purchased tliem with money. I made enquiries from some men from Singah 
and they said that they did bring four or five young girls from SoqpiaL On the 2filh 
Kijib a Dugarah from Shargah arrived^ on board of which, were some friends, of 
whom I made enquiry. They replied that they did bring some of those young girls 
to Shargah, Kaselkhymah and Ajman, but that they purchased them. Also the sons 
of Ali bc 3 n Atek went as passengers in the Buglaof Salimal Aweid, and there are 
with them four or five young girls from Soomal: but they did not sell them on the 
Oman Coast. They proceeded to Bussorah there to dispose of them. The Batil of 
Ben Faraj was also in their fleet So far as I have been able to learn this affair is not 
unfounded, but is not true to the extent stated of two hundred and thirty-three 
young girls, apparently only 20 or .30. 


Translated Extract* of a Letter from the Agent at Shargah to the 

Acting Assistant in charge of the Residency in the Persian 
Gulf dated 13/4 Ramazan or 12/4 December 1837. 

States, that during the last three months he has been endeavouring to proepre 
information relative to the circumstances complained of by the person from 
Barijarah (Abdullah ben Awuz); but that as yet he has not been able to learn any 
thing^of the matter, that he is not aware of any one of the name of Khamis, a 
subject of Sultan ben Suggar, who trades in the direction of Muscat; that there is a 
person named Salmecn ben Khamis, but that he is not a man who would be guilty 
of such an act (plundering Abdullah ben Awuz as stated by himself};-— expresses 
his surprise that such a statement should have been made by Abdullah ben 
Awuz at Bushire as he (agent) was at Rasulkhymah at the time of his arrival 
and invited him to make known bis complaints, but that he made no mention 
of the treatment he had been subjected to by Rhamis,— only stating that 
during the last three years the subjects of Sultan ben Suggar and others 
beside from Batiuah, &c. have been in the habit of trading in the direction of 
Barlmrah and stealing women under the pretence of marriage and conveying theim 
to their own country for sale; thafit is true they are brought from that quarter 
for sale at Bussofkh, Coast of the province of Fars, &C. but that those who do bring 
them assert that they are all Abyssinians; that it is difficult to distinguish between 
the two as the colour of the Abyssinian and Soomal is the same; that women are 
purchased at Barbarab, which country is not like other countries having forts, doors^ 


Set No. G. 
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&C. The CSiiefs of that quarter also do not hare cuttom houeesi See. nor know 
what may be imported or exported. About half a farsakh intervenes between tlieir 
places (towns) and most of them are thieves and mischief makers. When traders 
visit that quarter they arrive at night and land their goods at nighti so that no one 
knows what is brought by them. When they leavot in like nianner they take their 
departure at night and no one knows what they carry along with them. It is stated 
that two women from Barbarah are now in Shargah and the remainder have been 
sent to Koit and Bussorah* 


Translated Extract"* of a Letter from the A^ent at Muscat to the 
Acting Assistant in Charge of the Residency in the Persian 
Gulf dated 28//i Showal or January^ 1838. 

Relative to Abdoollah ben Awuz Soomalie) — he arrived on board of a Barhein 
Bugla on the 20th instant. He waited on me and reported the incidents that had 
befallen him. He came a second time and stated that some of the young women 
he is in search of were in Muscat, and requested permission to go and find ihemt 
which I granted him. In the course of a couple of days he returned and said that 
he had discovered one of the young women. I desired him to bring her that I might 
make enquiry relative to the affair: which being done she stated, — that she was a 
Soemalie and that she was from Barbarah; that one of the people of Soor called 
Alii ben Seid ben Isa stolb her; that be was the navigator on board a vessel belonging 
to Koit commanded by an Abyssinian called Mahabool, who gave them permission to 
seize w'homsoever they could; that she with seven others were carried away and 
conveyed first* to Soor and afterwards to Muscat; that she was taken to 
the sons of Seid ben Isa and Aml^er Thalet, who discovered that she was a 
Soomalie and did not want her — afterwards that she was kept for sometime 
at Sidab (place near Muscat);— that another is in possession of Ahmed ban Seif 
ben Ilausel of Muttra, and is married to one of his servants and a third in 
the* hands of the sister of Jawie in Muttra, who has been seen by Abul Nebbie 
Beloocbee ; — where the remainder*are she does not know. Abdoolah ben Iwuz having 
made enquiry regarding the one who was with the sister of Jawie was informed that 
she had been sold. The one in the hands of Ahmed ben seif still remains with 
him. I recommended Abdoolah ben Iwuz to remain in Muscat until the arrival of 
the Resident : Ifiit he saichthat the season would be over, and that between him and 
Captain Hennell there was an agreement 1 myself made t;nquiry of people from 
Koit and they stated, that that boat was the property of Yacoob bin Gbanun 
Itaitee, and that she was commanded by his slave. Of those eight young women 
four were sold between Soor and Sober, and the remaining four went to Koit, 
where they (the crew* of the Bugla) were questioned about fhe affair, and they* 
replied that they bad purchased them with money. 


No. 9. 
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No. 10 . Secretary to Government of Bombay to the Oficiating 

Resident in the Persian Gulf, dated I6th April, 1838. 

I am directed to^u^knowledge the receipt of Mackenzie’s letter, dated tbe 28th* 
February last, on the subject of the Slave Trade carried on at the ports in the 
Persian Gulf, and to inform you, that the Right Honorable tbe Governor in Council 
< very much fears that little can be done to effect the suppression of this nefarious 
traffic, but that as long as a hope remains. Government are unwilling to abandon 
it You are therefore requested to submit your opinion in detail on the point| 
adverted to in tbe communication now acknowledged and at .the sdne time suggest 
any measures which may occur to you as likely to mitigate tbe evil. 


No. II. From Captain S. Hennell, Officiating Resident in the Persian 
Gulf to the Secretary to the Government of Bombay, dated 28fA 
April, 1838. 

With reference to my letters to your address under date the 24tbf September 
1837, and lOthI January 1838, both in this department, 1 have the honor to report 
for the information of the Jtight Honorable the Governor in Council, that, the infor- 
mation, which my enquiries have elicited during my recent visits to Muscat and .the 
Arabian Coast touching the complaint of a person named Abdoollah ben Iwuz of the 
abduction of a number of girls from the Coast of Barbara, all tends to confirm the 
opinion expressed by Mr. Mackenzie in the 2nd, 3rd, 4th and 5tb paragraphs of Ills 
despatch No. 6 Political Department, dated the 26th February 1838*. 

2. Although unable to bring any positive or direct proof against the subjects 
of Shaik Sultan ben Suggur, still I am inclined to concur in the general opinion 
entertained in the Gulf, that instances of free persons being kidnapped and 
brought away for sale from the Coast of Barbara, do sometimes occur among the 
Joasmees. I therefore considered it my duty to introduce the subject, on the 
occasion of the interview held with their Chief on.the I7th instant After touching 
generally upon the complaint preferred against his subjects by Abdoollah ben Iwuz, 
last year, I expressed, in the strongest possible terms, the indignation felt by the Go- 
vernment, on learning that such an infamous and nefarious practice bad been carried 
on, although so expressly forbidden by the 9th Article of ^the Treaty subscribed by 
the independent Arabian Chieftains of the Gulf. The Sbaik» after a general denial 
of the accusation and affirming that the subjects of His Highness the Imaum and 
those of Koweet, were the individuals principally concerned in this traffic, endea- 
voured to convince me that he was ftilly impressed with the wickedness and enormity 
of such prdceeding,*and went on to say that to prevent *tbe possibility of any of bis 
people portieij^ting in them, he had despatched his confidential Meerza to ^nzibar, 

* See tupn. No. 6. 

t 8fo idtm. No. 1. * 

I Set idcB* No. 4. 
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for ibe purpose of enttring into anrnngenionto with Hts Higiiims 6io Imaum of 
Muscat, to the effect, — that in future no^ressela (rom the Joaamee Ports shouM be 
permitted to visit the African Coast without earryieg a special writteo authority 
from himself— that upon the arrival of such vessels in any of the possessions of liie 
Imaum, His Highness or his locum tcnens, should assign a fixed plaee for the 
residence of their crews during their stay,— and further, that upon their return to the 
Gulf, the Nakhoda of each boat would be required to produce a written document 
under the seal of His Highness, certifying that his crew had conducted themselves 
with peace and quietness and that none of his people bad been guilty of stealing 
or surreptitiously carrying away slaves, either by force or fraud. The Sbaik added, 
that to enforce these propositions, lie had offered the Imaum full authority to punish 
to the utmost extent every one of his subjects who might be guilty of their 
infraction. I replied that thi^ proof of tho sincerity of his sentiments was satisfac- 
tory, and as it was now evident that we had both the same object in view, he could 
have no objection to afford his consent to any further arrangements which might 
tend to put an end to the atrocious practice complained of. I therefore recom- 
mended that he should concede (o our Cruisers the right of searching and detaining 
his vessels upon tho high seas, in all cases, where their crews were open to the 
suspicion of being engaged in the kidnapping of slaves, and at the same time to 
admit the further right of seizing and confiscating them in case these suspicions 
proved to be well ^bunded. Upon the Shaik unhesitatingly expressing his acqui- 
escence, I produced tho agreement (of which the accompanying is a copy). After 
making his Moonshee read it aloud, he affixed his seal to twp copies, one of which bo 
retained himself, and the other is now deposited in tho records of the Residency. 

3. It will be observed by the Right Hon’ble tho Goxemor in Council that the 

document above • referred to, does not in the slightest degree bind tho Govenimeiit 
or pledge it to any^spedlfic line of policy with reference to tho Slave trade, whilo 
it is something gained towards a check, and may at a future period, form the basis of 
more general and compreheusivo negotiations for the suppression of this detestable 
traffic. * 

4. In doing myself the honor to intimate that a similar agreement to tho ono 
above referred to has been signed by Shaik Rashid bin liumeed, Shsik Mukhtoom 
bin Butye and Sbaik Khuleefa bin Shackhoot, the Chiefs of Kjman, Debaye, and 
Aboothabec, and expressing a hope that the steps I have taken may be honored by 
the* approval of the Right Hoffble the Governor in Council, 

' ' I have honor to be, etc. 


.Ariicle of Agreement entered into hy Shaik Sultan bin Suggur^ vo. 
daUd fihargah the 22d Muhurrum A. //. 1254, or I7th April, 

A, D. 1838. . • . . , 

In tile event of vesseb connected with my ports, or belonging to my sobjeets, 
(.oming under the suspicion oi^being employed iD,—tbc carrying off (literally stealing) 

embarkation of stares, men, women or children,— I, Sultan bin Suggur, Shaik 

the Joaamee tribe, do hereby a^ce to their being detained and searched, whenever 
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and wherever they may be fallen in with on the seas by the Cmuers of the British 
Government; and further, that upon its being ascertained that the crews have 
carried off (literally " stolen”) and embarked slaves, their vessels shall he liable to 
seizure and confiscation by the aforesaid Cruizers. 


No. 18 . From the Acting Chief Secretary to Ginsemmtnl to the Officiating 
Resident in the Persian Gulf, dated 1 1/A July, 1838. 

I am directed to acknowledge the receipt of your letter, dated ‘the 28th* 
April last, No. 15, with its enclosure, on the subject of kidnapping slaves from the 
Coast of Barbarah by the Joasmees, and to inform you, that the Right Hon*b1e the 
Governor in Council highly approves of your having entered into an agreement 
with the Chief of the tribe for permitting our Cruizers to search and detain his 
vessels upon the high seas in all cases where their crews are open to the suspicion 
of being engaged in the kidnapping of slaves, and to confiscate such vessels in case 
such suspicions arc proved to be well-founded. * 

2. ITie Governor in Council further instructs me to request, that you will 
still act according to the instruc^tions of Government conveyed to you in Mr. Secre- 
tary Willoughby’s letter, dated the 16th of April last, on the subject of the Slave 
trade carried on at the Ports in the Persian Gulf. 


No. 14. JF/vm Captain S. Ilennell, Resident in the Persian Gulf^ to the Secre^ 
tary to the Government of Bombay^ dated 3/*rf Septe^nbery 1838. 

1 have had the honor to receive your letter No. 1346, in this Department, 
under date the 11th July 1838, — approving of the agreement entered into with 
< Sultan ben Suggur,” prohibiting the kidnapping of slaves from the coast of 
Barbarra, — and further directing me to act according to the instructions of the 
Government conveyed in your letter of the 18th April last. 

2. The instructions thus referred to, I conclude, are those directing me to 
submit my opinion in detail, on the points adverted to in Mr. Mackenzie’s communi- 
cation, dated the 28th February 1636^ and at the same time to suggest any mea^* 
sures which might occur to me as Ujcely to mitigate the evil of thoc Slave trade 
carried on in these quartera 

3. for the convenience of reference I shall proceed to notice the several 
subjects alluded to by Mr. Mackenzie, by drawing them up in one column, and making 
such remarks as they may appear to call for on the opposite side. 


• S«. N«. II Ufrm. 
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Ist Mr. MadieiiBft statad^ tiiat 
with reference to the aoenaation of 
AbdooUdi ben Iwus, against the 
Joasmees regarding the abduction of 
a number of his country-women and 
their mal-treatmentof himself, — itwould 
appear, either the tribe were innocent 
of the charge or had found means of 
concealing the truth from the Gorem- 
ment Agent at Shargah. 


2d. That it would appear that a 
disgraceful traffic in young females, pro- 
bably both by stealth and purchase, is 
carried on, not only in the territories 
of the Joasmees, but every port of con- 
sequence in the Persian Gulf 


3d. That had the Sheik of Koweet 
been a membSr of the General Treaty 
entered into by Sir W. G. Keir, with 
the pacificated Arabs, the conduct of 
some of bis subjects in kidnapping 
Somalees would, by the 9th Article 
o^ that agreement, have come under 
tlie denomination of piracy. * 


4th. Tlyttbe Somalees, from whom 
a great part of the ^supply seems to be 
drawn, are a free people*and as they 
canoob become slaves without vudence. 
consequently those eonvejred to the 
Persian Gulf most be either ludoapped 
or purchased while prisonars of war. 


On tilts pednt I have aboady raported 
to the Government thatiathaabswoeof 
direct proof against the subjects of Sidk 
Saltan ben Suggur, 1 wss of i^nion, that 
instances of free persons being stolen and 
brought away for sale, had sometimsa 
occurred amrmg the Joasmees, and it was 
this belief which led me to enter into the 
agreement with the members of the 
General Treaty, prohibiting tho steal- 
ing for purposes of traffic, not merely of 
free persons, but those coming imder tho 
denomination of elaves, whether men, 
women or children. 

Mr. Mackenzie is right in stating, that 
this traffic in young woman does exist in 
all the prinripal ports. But the greatest 
part of these females consist of Negroes 
with a few Ahyssinians procured by pur- 
chase, and who are considered by the Ma- 
homedan faith as legitimate boudswomen. 
Instances have, as stated before, tekan 
place of “Somalees** being brought for 
sale, but they are rare, and in some of the 
ports on the Persian Coast were the cir^ 
cumstanee to come to the knowledge of 
the Chief, they would be immediately sat 
at liberty. 

Unquestionably the proceedings of the 
subjects of the Sheik of Koweet in steal- 
ing the seven Somalee girls from the Coast 
of Barbarsh, as reported by the nstive 
Agent at Muscat would come under the 
9th Article of the General Treaty and as 
such be considered as piracy. But the 
ruler of Koweet is not a member of the 
Treaty in question and moreover calls 
himself a dependent of the Turkish Go- 
vernment I propose however writing to 
him on the subject, and requesting him to 
exert bis influcnoe to put an end to such 
atrocities. 

In making this observation, Mr. Mac- 
kenzie 1 conclude means that a great part 
of the supply of those, who were originally 
“ Hoot** or free, is taken from the Sotnar 
lees to contradistinction to the supply of 
N^froes and Ahyssinians who come under 
thg den omina tion of “ Abeeif* or bondmen. 

7 U 
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Mid tbftt to this prtetf oe • degree of The prepottion of the ** Soauilee' to 
Moral turpitude attaduH* which if in* 'the two letter, is periuqpe as one in one 
^stod upon would tend eonhdenldy to hundred, end tiiese ere aa Mr. M.obeervtj^ 
diminieb the eviL probably either kidnaj^ied or pnidiased ae 

prisonere of war. Itis oertunly true that 
by the Mahomedan Law, the sale of free 
peraona ae dares is expressly forlnddei^ 
bat I doubt, whether in actual iSMt, any 
great degree of moral guilt is considered to 
be incurred by Mussulmans who engage 
in this finffic. Thow who profess to act 
up to the tenet of the Koran, will not 
purchase or%ell an individual of this des- 
cription but the practice of disposing of 
prisoners of war as bondsmen, is not con- 
fined to Africa. I am myself aware of 
two instances in this country in which, 
Persian and Arab women and children, 
taken on the occasion of the capture of 
Bunder Dellum by the Troops of the 
Prince of Shiraz, and tbat of Mohumrah 
by the present Pasha of Bagdad," were 
carried away and sold as slaves. 

6th. That the subject appears to I l>ave already in my letter to Govem- 
offer a favorable opportunity for intro- of ‘be 10th January last, fully record- 

ducing the question of abolishing all ed my opinion regarding the impracticabi- 
trafilc in slaves on the part of the l>‘y of abolishing \be traffic in slaves on 
Arabian Chiefs or those under their the part of the Arabian Chiefs, without tl^e 
authority. payment of a large sum of money as an 

indemnification for the sacrifice made by 
them in surrendering, a, practice in qo 
way opposed to tiieir own faith, in com- 
. pliance with the religious views and 

opinions of others. At dm same time^.l 
exfoessed my belief that even were tfiis 
indemnification afibrded, causes beyond 
our controul would prevent any benefit/ 
being derived from its payment 

4. The only measures I can suggest u likely to mitigate the evil of this 
nefarious traffic^ — independently of die agreement enterSd into tfiis year by the 
Arabian Chiefs who are Members ot the General Treaty, viz. that probibidng the 
kidnapping of slaves nnder penalty of the seizure and confiscation of the vessels 
of those concerned, — are F«ra% to endeavour to induce His Highness the Imaum to 
extend the Traaty eonclu<|ed by C&ptain Moresby of H. M. Ship Menai, in 
1922, so a j to inclftde in its {wovisions the Provinces Cutefi and Kattywar ; an 
object winch wfiuM be effected 1^ extending the line, without which His Highnese* 
vessels engaged iu the Slave trade, are liable to seizure, firom Diu Head, its present 
limit to Karachee; or in the event of this not being* attaiuaUe, to the mondismf 
the Indus $ S«oeiu%, to obtMn the oonsent of thff Arabian Cfatefe wbo are not 
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0iibjeete| Persia or Turkey, to the adoptiou of flie MDe reetriotiro liae^ STMrdiy, 
to bare the right of searoh of all resseh found without the proecnbed litnito and 
^>an to the suspicion of being engaged in tho^ Slave trade conceded to us bf 
Treaty on the part of His Highness the Imaum, and the Maritime ArabUn Chiefiijl 
FowiUj^ to endeavour to negotiate an agreement by which the purchase or sale of 
Somales or such other inhabitants of the African Coast as may come under the 
Mahomedaif denomination of ** Hooj^ or free^ shall be consklored as equivalent to 
an act of piracy and punished accordingly. 


From the Secretary to Government of Bombay to the Resident in the Wo. in 
Persian Gulf dated 12M December^ 1838. 

I am directed by the Hon*hle the Governor in Council to acknowledge the 
receipt of your letter dated the 3d* September last, submitting your opinion upon 
certain points adverted to by Dr. Mackenzie in his communication of the 28th 
February, 1838, regarding the abduction of young females from the CoAst of 
Barbara and sug^sting measures likely to mitigate the evil of the Slave trade 
in those quarters. 

3. With reference to that part of the 3d para, of your communication noticing 
Mr. Mackenzie’s remark that a disgraceful traffic in young womeu is carried on in 
every port of consequence ig the Persian Gulph, I amalesired to observe that it 
apjthars to Government highly improbable that the protection, secured to the 
Negroes of the Coasi: of fiarbara under the Treaty with Sir W. Grant Kcir, excludes 
the Abyssinians ; many of whom are Christians and have the strongest claim to the 
protection of the British Government; but upon this point however you are requested 
to. favor GoveriTment with your opinion, 

3. Adverting to the remedial measures suggested by you in your letter dated 
the lOthf January last, 1 am directed to inform you that, the Governor in Council 
is not at all inclined, in favor of making pecuniary compensation to the A nib phiefs 
in the Gulf, to induce them to renounce all participation in this revolting trade. 

’ 4. With reference to the last paragraph of your report, 1 am desired to inform 
you that in regard to those States who have not come under compact to abandon the 
$Iave trade, measures only of a persuasive nature and not tliose of a compulsory 
kind, should be resorted to ; and the Governor in Council sees no reason why in 
any new engagements which may be made, the Ports on the Coast of Muckram 
should not be included. * 

5. I am on this occasion desired to request that you*wiJl never cease to use 
.^our utmost exertions to advance tlie important object of restricting and suppress- 
ing this hateful traffic, on every opening that may offer ; and if you are still of 
opinion that nothing further can be done at present in mitigation of the evil, than 
as suggested in the dtfi para^apb of your letter, the Governor in Council directs that, 
the meafures proposed in this communication be attempted as sooh as possibly 
and which, it is hoped, you will succeed in carrying into effect. 

- • 

t* Sn No. 14 .Supra, 
t 8ft No. 4 Supra. 
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0. The African children, however, must beheld to be “ free,” and should be 
induded in the engagement,— unless any obstacle may exist, not now withiu the 

l.nowltML'e of Government. And should any such obstacle appear to exist, you are 
jcquested to exert every endeavour on your part to remove the same. 

7. In conclusion, I arn desired to intimate to you that the Ilon’ble the 
Governor in Council approves of your iiitenlion to write to the Ruler ‘of Kameet 
ri’garding the proceeding oi liis subjects in stealing Somale girls from the Coast of 
Rarbara and retpiosting liim to exert his influence to put an end to such atrocities 
in futun;: but you ate requested not to lose sight of the Abyssiniajjs. * 


From Cupfain S, Jimuuillj llesidcnl in the Persian (iulf, to the 
Scrrciarji to (iovennnnU of liomlmij, (hied 1(1/ A Jnhj, lOIJO. 

Ihavclho honor to acknowledge your letter \o. In this Department, 

under dale the 1‘Jlh December la^t, upon the subject of the Slave trade carried on 

ill the (bilf of IVrsia. . 

« * . 

2. Adverting to the *Jd paragrapli of your connnunieation, I iieg respectfully 
to observe that in noticing Mr. Mackenzie’s remark regarding “ a disgraceful trailic- 
in young \w)inen b(‘iug carried on in every port of constMjUcnce in the I'ersiau 
(iubV* I clifl not for a moment mean to imply that the proti^etion secured to tlio 
Negroes of lln^ Coast of Rarbara under the Treaty 'Citli Sir VV. Grant K.eir, 
excluded Aliyssinia. 'J'he carrying away a native of Aliyssuiia by foree, is by 
tbal 'rreat\, equally an act of piracy, as kidinqiping a Negro from Rarbara, and 
woukl, if proved, be treated as .such. 

;k Tlie llon’ble the Go\ornor in Council may rely with confidence upon my 
glailly availing myself of every opening wliieli may offer to use my utmost exertions 
in the restrietiou and suppression of a traffic so opposed to all tiie best feelings' of 
hiimauity. A great advance would be made in this important object, if the Imauin 
were persuaded to extend the lino beyond which the vessels of Ills Iligliucss engaged 
ill the Slave trade are liable to seizure, from Diu Head to Cape Guaclel on the Ceast 
of Mi'kran. I have long been looking for ilie reUirn of His Highness, to Muscat, in 
order to have an o])|)ortunity of personally eomtmitdraling with him upon the subr 
jeet. Rut judging from tlie manner in which his return has been procrastinated, It 
would almost appear as if Syud JS.iid were determined not to re-vi&it his Arabian 
torritoii(*s, although it is again currently reported he in^Mids shortly to do so. I 
found during my late visit to Alibcat that it was perfectly useless discussing any 
ipiestion of this nature with the regency of that place, as they always gave out that 
tlie) could not act in any affair, excepting under the special authority and sanctioTl 
of lli'^ liiglmess the Imauin. 

I With regard to the maritime Arabian Chiefs, I ha^e much satisfiiction in 
y euchi'.ing the‘aeeompan\ing Arabic copies, and a translation, of engagements which 
i'’ have been entered into by Shaik Kludeefa of Aboothaboe. iShaik Mukirtoora of 

DoImv, Shuik Abdooliali of Aumlgaveen, and iShaik Sultan of Rasel'Khvmah. The 

« • • • 
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first article of these engagements gives our vessels tine 

drawn from Cape Delgado to Qipe GuadeL Ttio seca^ readers aej*’ vessel 
belonging to the above Chiefs, found with slaves on board ti^yond the Itmits specifieii» 
liable to seizure and confiscatiou— the third makes the sate of Somalees au act Of ; 
piracy, (a) 

5th. The restrictive line and other remedial iseasUros suggested by trie in my 
letter of the 8d September ia*18, have thus been agreed to by tbo principal Arabian 
Chiefs of the Gulf, and with these concessions I was oVdiged to remain satisfied for 
the present i—as witlt rt^ference to the intrigues now carrying on among them by the 
emissaries of i^orshid Piisha, it appeared to me impolitic to press them further upon 
a subject they at all limes approach with suspicion and reiuctanco. » 


Froni ihc Aciim*' Sccvelaty to frohrr/ime^if of Botnbdy to the Resident No. 17 . 
2 M t/ic Persian Gulf datediXst October^ 1839. 

I am dircctod bv the Ifonorabb' the Governor in Council, to acknowledge tlie 
receipt of your letter with its oiiclo^iacs, dated the IlHh July last, No« HO, and to 
request, that you will he pletuicd to embrace the first favorable opportunity of 
inducing II is Highness the Imaum of Muscat, to extend the line of prohibition of 
the Slave tra<lc by hi? subjects, from Din Head to Cane Guadel un the mast of 
]\Iekrau. (If) ^ 

•J. The tmgagcnients entered info by the principal inaritinu* Aral/nm Chiefs, 
regarding Slave trade, arc considered by the Governor in Council highly aatisfao-* 
fory ; and be U pleased to approve tlie whole of your prooeodings now reported. 

:i. 'rhe. Superintendent of tbo Indian Navy has been ri^quostcd to issue tho 
necessary instructions to the OtFiecrs C’ommading the Hoiiorabte Company's Veuiete 
6f War, on the subject of the articles of Itic oiigagements above adverted to. 


^ faj Tbf tran*la’H trpaiy wiih ihe Ra»ul Kl C liief wujex<d to llilh IcUrr, in <»miutd bi rr, be- 
c«uir printed in €xUn%o in ot lbt9 General Krport. 

{hj On ibc 17th December, IWJO,. Ihe ’Irnwin wfc* induced lo eneeiit to the extcnniun of ihc Hue. 
The agreement ei^ied by him ie piiuiud m € 4 l*Mo page ilUJuf ibe Ueneml Report. 
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• 

Ko. 1. Dispatch of the Honorable Court of Directors, dated 26th Septem* 
" ber 1838, lAiggesting the i^nactment of a law barring impunity of 

masters, in virtue of dominical right, for acts against slaves. 

No. 2. Extract paragraphs 2, 3, 4 and 5, from a letter from the OfBciating 
Secretary to the Government of India, with the Governor General 
to the Secretary to the President in Council, dated IBih Decern* 
ber 1838. 

No. 3« Extract paragraphs 2, 3 and 4, of a letter dated 7lh January 183P, 
•from the Oflkialing Secretary to the Gtprernment of India, TiCgis- 
laiivc Department, to Secretary to the Law Commission. 

No. 4. Letter No. 222, dated 27th May 1830, from the OflSeiating Secretaiy 
to the Government of India to the Indian Law Commissioners, in 
reply to above with enclosures. • 

• • 

N. 71. h amwer to this on the 1«^ February, 1839, the Law Commiisim 

addressed the Sitjireme Government its first Report m the subject of Slavery in 

India, It is printed in a distinct farm. 

No. 5. Letter No. 223, same date, from same (o same requesting a distinct re- 
> port on the prc5c;)t state of the law and practice relative to the 

sale of children, and in particular with reference to crimes occasion- 
ed by Fuch traffic. • 

• 

• No. 6. Cotter, dated 30ih July 1839, frqfn the Chief .Secretary to the Madras 
Government, to lli6 Secretary to the Supreme Government of 
• India. The despatch No. 1 had been referred to the Madras 
* Government, which obtained and sent opinion of the Judges of 
* * the Madras Sudder Adawlut. 

No. 7. letter of Ae Acting Register, Madras Sudder Adawlut, dated 17th of 
July, referred to, and enclosed in above, Containing op >nion of the 
Sudder Adawlut. 

No. 8.* Letter from the Chief Secretary to the Bombay Government, to 
the Officiating Secretary to the Govemment^oflndiaf Legislative 
Department, dated /itb August, 1839. The Bombay Government 
had also been referred to, and obtained, and forwarded opinion of 
the Judge? of the Bombay Sudder Adawlut 
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No. 9. Letter of the Register, Bombay Sudder Foujdaree Adawlut, contain- 
ing opinion of the Judges, referred to, and inclosed in the above. 

No. 10. Letter, dated 2d September, from the Secretary to the Supreme Go- 
vernment of India, Legislative Department, to the Chief Secretary 
to the Government of Bombay, in reply to the foregoing. 

No. 11. Letter, dated 14th May 1840 of the Secretary to the Government of 
India, Legislative Department, in answer to above. It enclosed 
the following from the Register Sudder Adawlp^ anfl Advocate 
* General, to whom reference I^ad been made by the Bombay Go- 

vernment. 

• 

No. 12. Letter, dated October 5tb 1839, to the Advocate General, referred to 
in above. 

No. 13. Letter, dated 5th May 1840, from Register Sudder FoujdarreeAdaw- 
lut, referred to in idem. 
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Dispatch of the. Uohorahle (hurt of Directors tlated ^th* 

, Sepiemher, IftJS. 

Our attention has been drawn to the observations on the subject of Slavery con- 
tained in Note B. which is appended by the Law Commissioners to the Penal Code. 
In those observations it is recommended that no act falling under the definition 
“ of an offence should be exempted from punishment because it is committed by a 
“ Master against a Slave.’’ This recommendation has our entire concurrence ; and 
we desire accordingly with reference to our dispatch on this subject, under date the 
29th of Augus^last, (No. l-H) that you will lose no time in passing an enactment to 
the foregoing effect. 


Extract, — paraf/rapks 2,3,4 and b,—Jrom a letter from the (iffidat- 
ing Secretary to the (Jorernment of India with the (Governor 
(ieneral to the Secreiarg to the President in Conncil, dated 
IHfA December, 18.3S. 

, Para. 2. The Governor General is impressed with the belief, that the principle 
‘has been invariably acknowledged, and acted up to in all (Joiirts of Justice in Ben- 
gal, — such being the result of a minute in(|uiiy entered into by the Sudder Dewan- 
ny Adawlui for the Lower Provinces within the last four years, and to the records 
of which refefcncc may be easily had for the pur])osc of verifying His l^ordship’s ' 
impression! 

3. A.similar equitable principle is believed to have been generally adhered to 
in the N.W, Provinces, in the very few instances, in which persons have appeared 
before a Criminal Tribunal in the character of Master and sSlavc,-*thc spirit of the . 
Regulations of Government requiring that all persons should be dealt within our 
Courts of Justice.on a footing of perfect equality, • 

4. It will remain for thf Honourable the Prcoidcnt in Cotfticil to determiac 
whether, after a consideration of the question, reason might not be shown for defer- 


No. 1. 
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674 


CORRECTION OF SLAVES. 

e 

jDg the immediate enactment of a law, which there might be some doiibt for not 
considering specially requisite, — with reference to, the limited prcralence of Slaveiy 
in the Bengal Presidency, the very mild character in which it ezbts, and the esta- 
blished principle in our Courts of refusing to recognize any distinction of persons in 
respect of criminal proceedings. 

5. His Lordship has directed me in this letter more especially to refer to the 
Presidency of Bengal. But although he is less accurately informed of the law and 
practice in the other Presidencies, he is led to believe that the saro^ principle of 
generiil protection is also extended to them ; but he would wish'tn this head to have 
further information. 


Extract, — paragraphs 2, 3 and 4,— from a letter dated 7th January 
1839,yroiw the Officiating Secretary to the Government of India . 
Legislative Department to the Secretary fo the Law Commission. 

Para. 2. The Presidetht in Council, — with advertence to what is said in notcB. 
of the proposed Penal Code, upon the present state of the Criminal Law in respect 
to Slaves, and to the observations made in the accompanying extract from the letter 
of the Officiating Secretary to the Kight Honorable the Governor, General, — re- 
quests that the Commissioners will be so good as to favor him* withr their opinion as 
to whether, the law, as now actually in force over every part of British India, is or is , 
not such, as to make the passing of a law of the nature directed by the Honorable 
Court requisite, in order that the intention of the Home Government may be carri- 
ed into complete effect. 

3. If the Commissioners are of opinion that a special law is requisite with this 

view, they are requested to frame the draft of such a law^ fur the c^sidcration of the 
Council of India. « * 

4. The subject of this dispatch will of course find a place in the general Re- 
port upon Slavery in India, which the Commissioners are now preparing^ but I am 

' directed to request that this letter may be specially answered at the earliest conve- 
nience of the Commissioners. 



Afnmvsi xsL m 

Pr<m <Ae C^fidatmgSecreiarjf to thoGooemmfHtqf India^liegula- 
Uve JDepwimeHt, to the Indian Law Commissioners dated 27f A 
Majf, 1839.-^0. 222. 


With reference to your Report on the present stAtc nf the CritninttI Lttw in 

• India relating to Slaves, the Honorable the Prcftident in (Jouncil roqncsls that you 
will collectively fepror him wi^h your opinions on the following points, 

• 

2, First Whether or not it is expedient now to pass any law to the effect 
-if that directed by the Honorable Court of DirecUirs iti their dispatch of the 2Gtli 

September 1838, No. 15, whereof an Extract aecoinimnicd my letter to your 
address of the 7th January last. 

3, The President in Council remarks on this point that, — as will ap|)ear from 
the perusal of, — B. of the Penal Code Note much variance in the practice of Ma- 
gistrates exists as to recognizing the right of moderate correction by a master of his 

. slave. It is desirable, that doubts upon this subject should be removed, if it can 
be done without the hazard of creating greater inconveniences. 

• .* . . • 

4. I'pon the expediency of formally abolishing the jjower of a master to cor- 
rect his slave in any case, it may be desirable to consider whether it would be re- 
garded,-- with justice, or, in fact by any considerable portion of the community i— as 
an infringement of riglits and a deterioration of property through the inediuiuof ibo 

. Criminal Law. It Is also to be considered,— as the regulations for the punishment 
of servants do ijol appear to be applicable to slaves,— whether regarding such bene- 
fits as the slave may derive from his situation, it is proper that he should he placed 
in 41 much more independent condition than a servant, and be exempted from pu- 
nishment every kind, from wliatever authority, and on whatever occasion. 

5. It may deserve enquiry, whether an objection applies to any Special Law 
regulating the conduct of masters towards their Slaves (especially if it be thought 
proper that thcHftw should contain provisions for enforcing by a magistrate the 

• obedience of Slaves in like manner as servants,) as implying a recognition of a state 
of Slavery, towards the absolute ex tinction of which, —by the mere force, of lime, of 
civilization, and of the lenient and well understood priiici|iles and practice of Bri- 
tish administration, groat advances are in progress. It has been observed, that 
if Government in this manner formally recognize the stale of ISIovery, it will incur 
a great danger of directly defeating its own intentions, and of becoming parlies to 
the mairftenance of rtiat state, by being led into different measures for the regula- 
tion of the rights and obligations incident to it. It appears to l)c very iiufiortant to 
compare, — on the one hand, the inconveniences to which it may be thought the law 
will give rise, not merely such as mny noccssarily result from it, but also such aa it 
must be likely to produce if administered imliscrcetl^v, or if made a plausible ground 
for discontent and excittment,— 'and/ou the other, the priteiical beliefits which the 
law^may be expected to coufer. As to this, it is to he observcfl that the real opei- 

• ation of the law, is «n.tt.;h more limited than would, at first sight appear from the 
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termi of the provision suggested in Note B. of the Penal Code ; whichproTidoiii it 
must be recollected, was intended by* the Law Comraissionefs to be applied to cbe 
whole Criminal Law, and not merely to supply a particular defect in the CabtiDg law. 
It was made to prohibit immoderate aa well as moderate correction; the ibirmer of 
which is already provided against by the existing law. It may deserve consideration 
•whether the operation of the law in simply prohibiting moderate correction, will not, 
in fact, be still more limited by the general practice of magistrates upon complaints 
of the nature in question.; which is, at present, to lean in favor of the Slave. And 
regarding, the effects of usage, the distance of tribunals, the diffik^ty df esiabltsbing 
A charge of moderate correction, the trifling nature of the punishment which could with 
justice be inflicted on a master for moderately correcting his Slave, (it being under- 
stood that according to the existing law, the master would be punishable, if be cor- 
rected his Slave iriiinoderatel}’ or even moderately, except for negligence, disobedi- 
ence or disrespect,)— it may be proper to enquire whether the act would be likely to 
have any practical effect of a general or extensive nature. 

6. Without entering into a discussion, upon the degree to \9^hlch, in the pre- 
sent condition of Indian Society, all Slavery is excluded from amongst the Malio- 
inedans by the strict letter of their own law, or upon the degree to which the Ma- 
homedan law and usage superseded the Hindoo Law of Slavery, — it must, bu 

sufficiently clear, that the abhorrence of Slavery entertained by the English 
functionary is gradually .establishing an iidministrrtion of the law under 
which all slavery must fall. It may be certain that, with the lapse of time, 
that abhorrence will only increase and be difiiisrd, and that any inconsistencies now 
existing in legal practise must be before long removed by uni oim interpretations in* 
favor of the Slave. 


7. Second. Whether supposing a law of the nature proposed to be determined * 

on, it could, with justice, be passed without compensation to the owners of Slaves ; 
and generally speaking what compensation would be equivalent to the practical 
change, which such a law would effect in the value of a Slave. Also whether it * 
would be indispensable, that, if the power of moderate correction^ be taken away, 
some provisions for enforcing obedience in the nature of the regulations or by-laws, 
for enforcing the obedience of servants should be enacted. • * 

8. Third, Supposing a law of the nature proposed to be passed, whether it 
would be expedient to pa.ss it somewhat in the form of the appended draft Act A. 
which has been slightly altered from the draft prepared by the Law Commissioners, 
or in a more general form, as in the Appended draft .4 ct B, which foliows more 
more nearly the words of the Honorable Court's despatch. It has been objected to 
the Draft A, that it attempts to define and to restrict too clowly. On* the other 
hand, as will be seen from the Report, of the Law Commissioners the only legal 
eflect of the law would be to take awi^ the right of moderate chastisement for mis- 
conduct, such as may be exercised by a parent over bis child, or a mastei^ over his 
apprentice. It may therefore deserve consideration, whether the 'act in the more 
general form, would import a great deal menre than its^real operation; and though 
its terms might be very proper in a code, which embraced thecwbole criminal Vaf, 
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iatpptopriaie in an act which eontuned only a*?eiy parUal modifir 
estioD 9 ^th<o,«xiating taw. It might be observed that the use of s<|oh, general tenna. 
woidld. haTOthe effect of representing the existing law, as much more defective than 
it really is, and <rf introducing much greater changes in the osa^ and rights of the 
native community than is either intended or effected. 


DRAFT ACT A, ENCLOSED IN ABOVE. 

Iff % 

It is hereby declared and, enacted that, whoever assaults, imprisons, or inflicts 
any bodily injury upon any person being a Slave, either by way of punishment, or 
,pf compulsion, or in the prosecution of any ptiqHtse, or for any other cause, or un- 
der any other pretext whatsoever, under circumstances which would not have jus- 
tified such assaulting, imprisoning, or inflicting bodily injury upon such person, if 
such person had not been a slave, is liable to be punished by all Couru of ('riminat 
Jurisdiction within the territories subject to the Government of East India Com- 
pany, as he would be liable to be punished by such Courts, if such person had not 
been a slave. 


• DRAFT’ACT B. ENCLOSED IN ABOVE. 

It is hereby declared and enacted that no Act, which would be an offence if 
done against ii free person, shall be exempted from punishment, because it is done 
against a slave. 


From Mr. J. P Grant, Officiating Secretarg to tfie Government 
of India, to the Indian Law Commmioners (No. 223) dated 
the27tif'Mag,im. 

t 

As bearing upon the general question of Slavery on India, to which my letter 
to your address of this date No. 222 relates, I am directed by the Hon'ble the Pre- 
sident in Council, to request that you will prepare and submit for the considcratioQ 
of Goveipment, a note of the present state of the Law and practice in India rela- 
tive to tbj sale of children. 

Para. 2. It has been observed to the President in Council, that the subservi- 
ence of a dancing girl to her keefter is perhaps not greater in India than that of the 
young prostitute to the Panders of Pariaand of London, and no Magistrate in these 
days wbuld construe it to be slavery, or in any wa^ sanction the right of conuoi 
which is assumed. Yet the power dver these girls is acquired by parebaae, and it is 
anspeeted that the traffic in children fur the supply of the Zenana and the Brotbrel 
b*a source of extensive crinte, upon the temptation to which gangs even of sya> 
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ttmatic murderers, as'appears by the pabltsbed report upon the Mefapme Ihag^ 
bare been founded. All crimes indeed, by which the possession of the diild is ob> 
tained, are already punishable by Law, but it has been obserred that sodi crimes 
are not eerily detected, and that it seems probable that ihr too much of fimHity exists 
in the traffic which follows uimhi the possession: 

3. The opinion and the suggestions of the Indian Law Commissioners are re> 
quested on this subject in a separate report, as it appears to the President in Coun- 
cil to be a question, which, supposing it to require legislation, might bp convenient- 
ly legislated upon with reference to the qucsliou to which my serrate letter of this 
date relates. 


From Mr. 11. Chamin, Vhi*\f Secretartf to Government Fart St. 
Georffe, to Mr. J. P. Grunt, Officiatiny Secretary to the 
Government of India, dated ^)th July 1839. 

With reference to you letter of the 27lh May last, No. .346, 1 am directed by 
the Right Honorable the Governor in Council to transmit for the information 
of the Honorable the President in Council the accompanying copy of a letter from 
the acting Register of the Sudder Adawlut, submitting the sentiments pf that Court 
on the several points referred to in your letter under reply on the subject of iSlavery 
in India, and to intimate that his Lordship in Council entirely concurs in the 
opinions expressed by the Judge.s, and considers it will be prefcrrable not to legis- 
late at all in respect to Slavery, until the whole (piestion in all its bearings has been 
fully considered. 


From Mr, J. li. Davidson. Acting Register, Sadder Jldawlut, to 
the. Chief Secretary to the Government of Bombay, dated \7tk 
July, 1839. 

r 

I am directed by the Judges of the Sudder Adawlut to acknowledge the re« 
ceipt of the extract from the minutes of consultation under date the 2d July 1839,’ 
No. 530, forwarding copies of ajettcr dated the 27th May last, from the officiating 
Secretary to the 'Goverarilent of I ndia and of the papers which adbompanied tha* 
Contmunication on Ate subject of Slavery in India, wjth reference especially to a 
dUpatch from the Honorable the Court of Directors 'desiring the Government of 
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iop&Mi «et to the cAet <$r e lyroiriaion soggeited id note 'ft; of’ lholPeail 
Code end requiring the Court of Sadder Adawlut to eubmit their eenthneote oil 
the eeverel punte therein referred to. , 

2. The tint question on whkh the sentiments of this Court are required by 
Govetnmentes whether or not it is expedient now to pass* any special law to the 
effect *of that of which a copy is dUnexed declaring and enacting that any eesault 
committed or personal injury inflicted on a slave shall be punishable in the same 
’manher as if such assanlt^ad been coinmittcd or personal injury inflicted on a 
free person. 

3. With reference to the observation in paragraph 5 of the letter from the oflS- 
dating Secretary to the Government of India dated 27 ih May 1839, that “much^ 
variance id the practice of M agistrates exists as to recognising the right of moderate 
correction by a inaster of his slave** the Judges of the Sudder Adawlut remark 
that the circular order of the Foujdaree Adawlut of the 27th November 1820, has 
laid down a uniform course of procedure in this respect; and that in as much M no 
specifle penalty is prescribed in the Regulations for ofsaults exceeding the Juris- 
diction of the Magistrate under Section XXXII Rcgiijaiion IX 1816, the crimi- 
nal Judge is required under the provisions of Section VII Regulation X, of 1816, 
as illustrated by the circulated order of 28th January 1828, to he guided in siicli 
cases, by the Mahomedan law, which docs not make* a master liable to puni»h- 

’ mentforcon^ingjiis slave in a lawful manner for an offence, incurring discre- 
tionary punishment under that law. 

4. Regulations for the punishment of servants, for breach of duty *' or de- 
parture frAn proper demeanour** have been enacted in Section XVlll Regulation 
XII of 1827 in the code of Bombay; but there ore lio such provisions in force under 
this Presidency ; where therefore the comparison, between the condition of a ser- 
vant, and that of a Slave exempted from correction by bis master, cannot be made. 

. 5. Ilf the note B to the Penal Code it appears to be argued, tliat the mastera 

of Slaves, in these territories^ exact service by the use of violence, and that the 
sense of reciprocal benefit is not brought into operation under the system of 
Slavery there prevailing. • 

6. But the information contained in the ofRcial reports on this subject does 
not appear to warrant this conclusion. It is certain that the ill-treatment of Slaves 
by their masters is not general, if indeed it exists at all to any great degree : and as 
a motive, of, the nature of that adverted to by the Law Commission, as not existing. 
Is observable that the Slave is fed, bftnsed and clothed by bis roaster. The 
ofa Penal Code, abrogating all reference to the Mriiomedan Law will 
aet aside die nde abovC mentioned, and under the generalf provisidns for the pun- 
ishgient of assaults, the masters of Slaves will,^y the operation of that ** abhotienee 
of Slavery” noticed m the letter from the Officiating Secretary to the Government 
f of India, be deprived of foy power, which they may now exercise, of enfotebg 
obedience by peisonal corffiction. . 
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7. Some interval must elapse before the promulgation of a Penal Code. 
The subordinate functionaries, whose opinions have been required upon that 

^ framed by the Law Commission, have not yet all sent in their opinions, and the 
Judges of this Court have yet to commence the laborious revision of this 
code imposed upon them, as well as to digest the opinions laid before them. 
The occupation of their time and attention by their proper judlctal* duties leaves 
little leisure for this arduous undertaking. 

8. But it docs not appear to the Court of Sudder ^dawlut that in the meail. 
time any special enactment on the subject is required. The observations jn the 
letter under consideration shew, that there arc grave reasons for questioning the 
expediency of any special legislation on the point in question, and that any practi. 
cal gooil, commensurate with the danger of evil, would result from enacting the 

* proposed law cannot in the opinion of the Judges of the Sudder Adawlut be 
expected. 

9. With reference to the second question in paragraph 8, it appears to the 
Judges that no satisfactory conclusion as to the claim fbr compensation could be 
formed, or estimate as to the quantum of compensation be made, without loc’al 
cn<[ulrics, into which it would not be proper fur this Court to enter without the 
special authority of the Government. 

10. The provisions in the Bombay code for the punishment of servants would 
be nugatory in the case of slaves from whom a fine could not, consistently be 
levied and to whom ** ordinary imprisonment without labour'* for fourteen days, 
would be rather a boon than a punishment. 

11. If a law of the nature proposed shall be determined upon, there can, in 
the opinion of the Judges of the Sudder Adawlut, be no doubt that the draft act 
A would be preferrablc to B, I’or the reasons stated in para: 9 of Mr. Secretary 
Grant’s letter. 

i 

12. The latter Act would in the opinion of the Sudder Adawlut, b^ calculated^ 
to occasion serious misconception. 
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From Mr. L. R. Reid^ Aciinff Chief Secretary to GovemmeHit 

Judicial Department^ Bomitap, to the Officiating Seeretarg to 

the Government of India^ in the Legislatwe Department^ dated* 

bth August, 1839. * 

• • 

• • ^ 

In aclcoowlcdging’thc receipt of your letter tlftted the 27tli of May Inat, No. 342 

Inclosing the draft of a propufsed Act, providing, that a pcnonnl injury or an 
assault committed on a slave shall be punishable in the same manner os if commiN 
ted on a free person, — I am directed by the Honorable the Governor in Council, to 
transmit to you, to be laid before tlie Honorable the President iu Council, copy of 
a letter from the Register of the iSudder Pouidarcc Adawiiit, dated the 2<Hh ultimo, 
reporting the opinion of the Judges of that ('oiirt, that there is no nccesaity to |Maa a * 
special law for th*c protection of slaves under this Presidency,— since the laws at 
present in force, are applicable to them, and an otTence which would be punishable 
when comrnitmd against a free man would not be exempt from punishment if done 
against a slave. ' 


Mr. P. S. hedeyt, Register Sudder Foujdaree Adau-lut, Bombay, 
to Air. J. P. Willoughby, Secretary to Government if Itouu 
bay^dated 20th July, 1839. 

lam directed by the Judges of the Sudder Foujdaree Adawliit, to acknowledge 
.jour letter No. yi75, dated the 3d instant,' giving cover to a despatch from the 
pificiating Secretary to the Government of India, on the subject of a prttposed law 
• relative to & personal injury or an assault committed on a slave, and rcfjucsting their 
opinion on the same. , 

* t 

, 2 In reply I am instructed to observe that there does not ap|)car to be any no» 

cessity to pa» a special law for the protection of slaves throughout the Zilluhs of* 
this Presidency,— as the law in force is as applicable to them as to free men, and no 
offence (tone against 2 freeman, is by the Bombay ('ode exempted from punish-* 
meut because it is done against a slave. • 

3. As the power of a master to coneqt his slave has never been admitted by . 
our codes the general practice of the Magistrates has l>cen against it, —although except* 
tions arc quoted jn thc^note B. to the Penal C<xie f and ins not considered that s 
J strict enforcement of this rule would be looked upon by the conimunity as an* in* 
fridgement of right, or a deterioration of property : fur masters are also protected 
. against the misconduct o$ their slaves, as the regulations fur the punishment of ser- 
vants, contained in Sectidb 18, Regulation Xll of 1827, have been ruled by this 
Court, under date the 4th November 1630, to be applicable to fUavch 
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From »Wr. J. P. Grant, Offidaiing ^Secretary fo fte of 

India, LegUlative Department, to the Acting t!hiuf S^^etarg 
to the Government oj Bombay, dafei^d September, l8dd. 

c 

r» 

} am directed by the Honorable the President iti Council to acknowledge the 
receijn of your letter Na 2037, under date the 5th ultimo, with its enciosmw, and 
in reply to communicate the following observations. ‘ ^ 

Para. 2. Ilia Honor in Council is of opinion that, for the purpose of the Re- 
port on Slavery, aa well as with respect to the particular Act under consideration, it 
will be desirable to enquire of the Company’s Advocate at Bombay, whether in any 
proceedings for false imprisonment, the Bombay Regulation would amount to a legal 
justification, the ])ersou imprisoned being a slave, and not under any specific con- 
tract of service ? 

3« It is desirable also to enquire of the Judges of the Sadder Fqnjdaree Adaw- 
lut at Bombay, what is the number of oises in which the Regulation has been |nit 
in force against slaves, and whether, uiidcr the Bombay Regulations, a master pun- 
ishing a servant, (not being a slave) young or old, by moderate correciiun for gross 
negligcuce or misconduct, would l)c punishable as for an assault ? 

4. With regard to the general practice of Magistrates,”— there is no doubt* 
that, aa regards immoderate correction or even moderate correction without fault, 
every kind of law, and the universal practice of Maghtrates throughout India, is iu 
favor of the slave. What llis Honor in Council particularly desires to know, is, 
whether the Sudder Foujdaree Adawlut mean that the general practice' applies io 
moderate correction for negligence or misconduct. If such be the case, he is fur- 
ther desirous of being informed of the number of cases, in which masters have been 
punished by Magistratea for moderate correction of their slaves. 
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roM Mr. W. R. Morrk, Secretary to Gowrnmefit, JiudicieJ Re- n*. ii. 
p^tmeat, Bombay, to JUr.»T. U. Maddock, Secretary to the 
Ooeemmaet India, in the Legulathe Department, dated* * 
l4thMay,im. 


I km directed bj the Honorable the Governor in Council to acknowledge the 
eipt of the Oflieiating Secretary's letter, dated the 2d of September last, No. 472, 
itivp to a proposed law providing that a personal injury or assault coiniiiitted on 
lave shall be punished in the same manner as if committed on a free person ; and 
'reply, to transmit to you for the puriiose of being laid before the Right Honors* 
the Governor General of India in Touncil, copies of the documents noted in the 
rg<n,* submitting the opinion of the Judges of the Siidder Adawlut, and of the 
ting Advocate General, on the points noticed in the 2d, 3d and 4th paragraphs of 
xrant’s letter. \ 


• VI.. N«. I. It, ui4 


r/i Mr. ^loward^ Acting Advocate General^ to the Acting Chief ho. h. 
Hretarf^to Government of Bombay^ dated bth October^ 1839 . 

[ have«bad the honor to receive your letter of the third of this months with 
Mires. 

ith rcspccuo the second paragraph of the letter from the Officiating Secretary 
(tovernoient of India, dated the second ultimo,— there is no regulation or other 
rcvailiug in Bombay authorising Slavery in any form. The English law, ex* 
n certain cases of contract and inheritance# extends over the whole Island. I 
^r^ely add therefore, that to an action or criminal prosecution for false irn* 
iment, it would be no defence to aver that the plaintiff or prosecutor was the 
of th( defendant 
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From firmit 

tr. M. MmkySwt)iliM9 to.'c^jywfv.^fa iw 

-BmlHijf, daiJd Nk Muf^ 1NO. ^ 

. .With feference to Mr. <‘bief Secrriiir/.it«d’s letter*. deted 3rd Oirtober, tiSft.. 
Nq, .2417, and id aecoropaniinept being Mpjr of a letter from th^ Swrel^.t^ ^ ' 
fjovrrnment of Imlia, dated 2d ^ptepow, 1839* on the tidij^^of e pf^jlpMcid 
I*aw fiir tlie protection of Slaves in esm of personal injur/ or oiiiMtlt committeif 
qn them,— I am dirretrd b/ the Jnd^ to state for the iirfbnnitioit^i^the Qirwsh 
ment of Ind'n, ihnt there are no cai^ on record of the Bej^dation' iigalnst Sltvea 
having Wn pul in force in this Presidency,— save at Rutna^ree nd^ic there are 
iitlir e instances offeaiule Slaves, who had absconded, having been ieiitiaired td their 
inaslers. , ^ 

Pnra i ' With regard to the query " whether under Ute Botnbay .Regulation's^ 
a master punishing a servant (nut being a slave i hy moderate correction, fojr 
negligence or miscondiict, would be punishable as fur an assault/’ the* Judges arc of 
opinion Ihst the master would be obnoxhius tp penal consequence in point of Law. 
So inttcb however, do tlie interests of master and servant reciprocate, that in point 
of findiilw law as in other parallel cases is seldom appealed to ; and when it is, its 
petMlexeidse must be entirely governed by the character of each individual case. 
IbrllMllMbfe^'Qie .puiushment of a master fur correcting bis servant would be gradu- 
ated bSWtq*^, .jMdng or aggravating features of the oflbnce. TS: (nowledge of 
this effect, acts, I am desired to observe, as a very salutary restraint on the master, 
whilst it stmultaneously checks impro|)cr conduct on the part of the Mrvont, apd 
that the mere knowledge of the existence of this law, combined with the rempro£il 
interests of msster and servant above alluded to, effects what should be the aim of 
all penal Law,— namely the prevention of necessity for its exercise^ 

• * t 

3. In reply to the other points of reference, I am directed to state that t^ 
only mse in which the law has been enforced against a mast tr for ifl-treating a: 
Slavet a^ars on the records of the Sural Zillab ; where, — a person waa punisbe^ 
in 1833, with a fine of Ba. 3, or five day’s imprisonment for putting hie Sla^e in t 
■ttoeld,— and in the following years, two persons were accused of a similar oflbm 
and dismissed for want of proof. No other ease aj^an to have occumdthroog 
out the siUtbs’ nndcr this Presidency. 










